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• 2007 Session, HB 831 made major amendments to groundwater permitting process in 
closed basins 

• Basins were closed to new surface water appropriations due to over appropriation 
a 1991 Upper Clark Fork River 
a 1993 Teton, Jefferson/Madison, Upper Missouri River basins 
a 1999 Bitterroot River 
a Exceptions made for domestic, stock, municipal, non-consumptive, storage uses 

and Groundwater developments 

• In some basins groundwater was defined as water beneath the ground surface that was 
not immediately or directly connected (I&D) to surface water 

• DNRC interpreted 1&0 to mean that groundwater developments that did not induce 
infiltration from a steam into the groundwater pumped by a well could be granted a 
permit. 

• DNRC granted an irrigation well permit in the upper Smith River basin. TU and senior 
irrigators filed objections and then appealed the decision. 

• In the 2006 Supreme Court Decision in TU v. DNRC the court said that the Dept. failed 
to consider the pre-stream capture of tributary groundwater in addition to inducing 
surface water into the groundwater. 

• During 2007 Session many people and groups provided input on how groundwater uses 
should be permitted in closed basins and what the application requirements should be. 

• HB831 [MCA § 85-2-360 thru 369] provided a process allowing groundwater 
developments by requiring applicants to include a hydrogeologic assessment including 
information on the amount and timing of any net depletion to surface water caused by a 
pumping well, an analysis of whether net depletion causes an adverse affect on prior 
water rights and allowed for a mitigation or aquifer recharge plan to reallocate or 
substitute water to mitigate the adverse affect. 

• To date 45 applications have been received 
a 2 - granted 
a 2 - denied 
a 4 - had received objections which withdrew or settled, application remanded to 

regional office for Decision. 
a 5 - withdrawn 
a 18 - terminated due to lack of response to deficiency letter 
a 2 - returned due to using wrong form 
a Remaining are being reviewed for correct and complete determinations or waiting 

for a response to a deficiency letter 
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