April 26,2012

Dear Senétor Keane and Council Members:

For the record, I am Ed Smith, sponsor of the legislation that created the Pheasant Enhancement
Pljogramj in 1987. I would have liked to be present, but due to a 530 mile trip to Helena and I
will be 92 years old on May 7, 1 have authorized Senator John Brenden to testify on my behalf,

To give you some history, I served three terms in the House of Representatives and seven terms
in the Senate. I am also an avid sportsman. In those 20 years I served 18 years on Fish, Wildlife
anﬁ Parks legislative committee, so am very knowledgeable of Fish, Wildlife and Parks activities

their relationship with sportsman and landowners. Smith Farms is a family operation raising

livestock and grain on 6,000 acres of owned and leased property that has been open to public
hunting for 75 years.

In 1983, I'and 13 other landowners organized the Sandhills Block Management area consisting
of approximately 25,000 acres which was the first in the State of Montana that provided
excellent hunting for deer and upland game birds. The Smith family had raised and release
approximately 600, 10 week old pheasants for many years. We used the Aldo Leopold method
that has been used for the introduction of pheasants in Iowa in 1931 and has been successful
around the nation since then.

In 1987 my last term, I introduced the Legislation 87-1-246 through 87-1-250, M.C.A. I did that
to coincide with the over 3 million acres annually that the Federal Conservation Reserve
Program has provided excellent care for all wildlife. Section 87-1-246 states, “the amount of
mohey specified in each section listed from the sale of each license must be used exclusively by
the department to preserve and enhance the pheasant population”, in accordance with 87-1-246
through 87-1-247, M.C.A. In the 1989 session through the influence of Fish, Wildlife and Parks
the word habitat was added with the promise it would not affect pheasant release. In SB 304 in
the 2001 session the word pheasant was replaced with upland game birds. However, in SB 304 it
states 15% of funds collected under 87-1-246 must be set aside for pheasant releases. That being
said, lets review the Upland Game Bird Budget Report for 1989 through 2011 (copy enclosed).
Fish, Wildlife and Parks spend $13,383,300.00 of Upland Game Birds Funds, $943,563.00 of
Pittman-Robertson funds, $1 million for sagebrush leases and $1 million for Federal matching
funds and there is a $3.2 million surplus in the budget. Fish, Wildlife and Parks continues to
blame the expenditure of pheasant releases on their failure to the habitat program when it had no
effect whatsoever. Also, the budget shows that for the last 16 years the number of upland game
bird licenses sold failed to increase. How ridiculous,

I have spent hundreds of hours and thousands of dollars in an attempt to hold Fish, Wildlife and
Parks accountable for the expenditure of the funds created by the law I initiated. I have been
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involved in the creation of four Legislative Audits, all found in non-compliance with that law
and the rules adopted by Fish, Wildlife and Parks to implement that law. Now, we have the 12
member Councils Strategic Plan and their proposed amendments and Fish, Wildlife and Parks
proposed amendments.

: County Commissioner Bill Nyby comments and response. It was in 2003 when the
legislature passed HB 499 which was to correct the upland game bird problems as Julie French
stated at the January 9, 2011 meeting, after years of trouble and neglect, Montana’s much-
maligned upland game bird program is now aimed in the right direction.

Aﬁer all @the efforts as I mentioned where do we go from here?

I v:kant to revert 1o a letter I sent to Fish, Wildlife and Parks Director Joe Maurier refetring to a
letter to him on April 28, 2010 (copy enclosed). I want to refer to.
|

I am enclosing several letters that I want to address that were sent to Debbie Hohler, Upland
Game Coardinator, on January 25, 2012 and her response dated February 29, 2012 and another
March 7, 2012 and March 12, 2012. I would also mention a letter I sent to Fish, Wildlife and
Parks Director Joe Maurier on February 11, 2012. As of this date, I have not received a response
which appears to be a violation of Section 9 of the Montana Constitution and Section 2-6-102
Citizens entitled to inspect public writings.

I'would like those letters read and placed as a matter of record. | would also like to include four
letters read and placed in the same manner. A letter dated November 3, 2006 from Fish, Wildlife
and Parks Director Jeff Hagener, a letter dated May 27, 2010 from Fish, Wildlife and Parks
Director Joe Maurier, another letter dated November 10, 2010 from Director Joe Maurier, and a
letter dated October 21, 2010 from Deputy Director Art Novran. I am also enclosing several
documents addressing Fish, Wildlife and Parks failures to comply with the law and rules of the
EQC members to review, ] hope the EQC remembers our oath of office and our duties that

any?ne who violates a law is prosecuted.

Tha#k you for allowing me the time to address my concerns and will be available to answer any
questions when your meeting is in progress. My telephone number is 406-483-5484.

Sinderely,

£4 B Lt

Ed B. Smith, VP
Smith Farms, Inc.
288 Sandhills Rd,
Dagrpa.r, MT 59219
Phn:| 406 483-5484

Encldj)suresi
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Director Maurier, Ms. Dockter and Fish, Wildlife and Parks Commissioners,
0

i |
iam #i bmitting the following comments concerning the proposed amendments
oth& \dministrative Rules regarding the Upland Game Bird Enhancement

I‘?rog

|

The | $}ority of the amendments appear to be minor housekeeping changes that
will clean up most of the confusion with the rules of the program.

i ‘ the text, | noticed one area that needed clarification and definition and
that dealt with “effective winter cover”. As | read further, | see that concern was
éddr ssed as a “NEW RULE | DEFINITIONS”. | believe this area still is quite open
for disgussion, because there will surely be differences of opinions on “effective
gove | 1 believe it needs to be studied more and the definition needs to be more
specificin terms of the types of cover, so there is no room for different

inter %tations.

The est concern | have with the rule changes is “Rule 12.9.206 EEFECT OF

”. The changes being proposed in this rule are definitely not
acceptable to me. There are several instances where the word “agency” or
“agenies” has been inserted into the language in several of the rules. | believe
tbese ords need to be removed from the proposed amendments, because the
[?epé Hwen'tf of Fish, Wildlife and Parks should not be entering into habitat
qo'ntr s with other federal or state agencies. The opportunity for corruption
and misuse-of taxpayer’s dollars and hunting fees is too great. This corruptior,

and nisuse of funding has been quite evident in many of the documents I have:

receiver from Mr. Ed Smith concerning expenditures of Upland Game Bird

Enhancement Program dollars in past years, since the inception of this program

t}\rou !Iegisi_ation written by Senator Smith.

i {also @not like the striking of the word “will” and inserting the word “may” in

this ruje. To me, this looks like a ploy by the Department to relieve the
epartment of all their transgressions, improper use of funds and unethical

of the intent of thislegislation. Many of the documents | have reviewed

r. Smith, in my understanding, border on unethical and possible criminal
The Debartment needs to be held accountable for their actions. By

g “will”, the Department will be off the hook for their past dealings. | feel
artment of Fish, Wildlife and Parks should be .investigated by an




-

?r

indepehhent agency or law firm, not affiliated with any state agency, to

detemﬂiine if criminal activity has indeed occurred or taken place with any of the

habita

ﬁ‘ dontracts that have been negotiated and administered in the past years.
| '

or of the legislation that created the Upland Game Bird Enhancement Program, 1
to include some additional comments to verify those made by Mr. Nyby regarding the

e changes by Fish, Wildlife and Parks and Commission. I am a strong supporter of
2009 Audit, the passing of HB 499 and the creation of the 12 member Advisory

Council m;eevelop a 10-year strategic plan. As was stated in the January 2011 Billings Gazette
quote, ¢

r years of trouble and neglect Montana’s much maligned Upland Game Bird

Program Jis now headed in the right direction” according to Julia French, past Chairman of the

Adpvisor}

i

My first

/ Council.

uestion is, “Was the Council familiar of the proposed Amendments and do they

support 1%!\ re adoptions?”

Also, in i—IIP 499 may was removed and replaced with must to assure all requirements of the law
and rule&‘ will create accountability.

|
!

To amend 12.9.706 Effects of Rule violations, which states any person or organization found in

violation of any of the Upland Game Bird Enhancement rules will be disqualified from further

participaﬁi
received.
destroy dl:

on in the program and be required to reimburse the department for compensation
To exchange will to may and remove the penalty clause in unconscionable. I will
gountability.

1

Ifyouh

Sincerely

q; any questions, please call me (460) 483-5484.
|

wézﬁm

Ed B. Smijth, VP
Smith Famms, Inc.

288 Sandhills Rd.
Dagmar, MT 59219

Phn: 406(48

3-5484

|




March 20,2012

Helena }

Enhance es adopted by
FWP to he—2<Member council minutes
when the anents. | realize many of the problems created
by FWP| happened before you-beearms die owever, [ would like to mentions some issues
t {1 0 .

I'm ¢lerence to a letter from you dated May 27, 2010. On page 1, paragraph 2, you made
refe 4 to my opposition to the expenditures of $200,000 of UGBHEP funds for the purchase
of fee Creek easement from the Central Montana Chapter of Pheasants Forever. In
paragraph 2, you correctly stated there are three active UGBHEP contracts (#895, #919, #992)

Central Montana Chapter on Coffee Creek, and combined, these three UGBHEP
six different habitat enhancements on Coffee Creek. The UGBHEP obligated total
es of $64’55§43 for these three contracts. Per ARM rules you state not more than
5 to be spent for any single project. However Rule 12.9.703(5) states “Projects may
p1e with or duplicate other state or federal assistance programs”. Note after the passage

iE 2003, the word “may” was changed to “must” on all UGBHE programs.

comprise
expendit
$200,000

o

also point out that #919 violated 12.9.703(b), it consists of only 40 acres not the
minimum|df 100 acres and the cooperator failed to contribute the 25% costs share authorized in
)t Contract 992 appears to have violated the fair market value by listing the cost of
application and cultivation by five to ten times the custom application rates and it

appears byl amendments to the 992 contract, that the landowner failed to contribute the

mandator)f 25% costs of the project.

On and 5, you referred to my comment that I made on the Memorandum of
Under andmg on 080617A and the proposed expenditures of $175,000 of upland game bird
funds. I qlestion if this meets the requirement in 12.9.704 (1) through (4) when you state; “by

itﬁ thisMOU is not specifically an UGBHEP contract but rather a formal agreement for the
p érshi]:L 10 engage in enhancing or establishing upland game habitat”. Please explain.
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On pagg

i
i

i

iz you state, “Mr. Smith identified concerns over contracts #549, #635, #637 #879 that

were awatded an extra 10% and questioned ‘Why Craig Roberts did not pay the 25% costs of the
project that was a violation of 12. 9.705°. You went on to say that “each of the contracts Smith
referred| to were signed prior to 2001 ARM Rule. The 1989 ARM Rules (relevant at the time)

allowed

dep
projects

Additionallly

of athers

legislative

legislativy
FWP. 1
answered,

Sincerely,

WP to pay up to 100% of the costs (i.e. material labor etc.)” That statement is

absolutaly false. I would Suggest you refer to 12.9.705(c). You will find that rule states, “the

t will cover no more than 75/% of the total cost of any upland game bird enhancement

d lgy the cooperator”. You will also find that rule became effective March 1989. Also

) states “projects must be located within a suitable size area normally a minimum of
’ .;That rule became effective March 1989 also.

tipage paragraph 2, you stated “Mr. Smith correctly notes that the March 2009 audit

\d that the UGBHEP database was incomplete and inaccurate on 80% of the contracts.
L on to state, “while the database may have uncompleted fields, FWP strongly cautions
he assumptions that 80% of the contracts are inaccurate as Mr. Smith’s comments

' you stated “Mr. Smith’s assertions that FWP prove that Craig Roberts and hundreds
violated these contracts is extremely inappropriate”. Mr. Maurier, if you find the 2009

udit that I based my comment on is incorrect or inaccurate please contact them. The
¥ huditor has conducted four audits and all found non-compliances in UGBHEP by

enclosing a letter I faxed to you dated February 11, 2012 which has not been
will be looking forward to your response.

i

£4 BLgrin

EdB.SmilSRd‘ WM % 4 /09 p Loptre Y,

288 San

Dagmar, 59219

Phn:| 406 483-5484

XC. Goyernor Schweitzer
- Anglie Grove
Hope! Stockwell

Senl| John Brenden
Repl| Austin Knudsen
Debbie Hohler

Steve Bullock




o ATTORNEY GENERAL

STATE OF MONTANA ’

steve Bullgek
Attorney|General

Deparument of Justice
215 North Sanders

PO Box 201401

Helena, MT 5§9620-1401

February 12011

Mr. id B| §mith
Smith Farpys, Inc.
288 Sandhills Rd.
Dagmar, MIT' 59219
Re: | HB 499 reply

|

Deat Mr. $iith:

‘ On January jl, 2011 this office received a fax from you containing a second leticr ieparding HB
499.1In my ;Trior response dated January 26, 2011, [ informed you that the Department of Fish
Wildlite and|Parks (“FWP”) is not required by glatute Lo adopt specific rules to implement HB
499, ![.ike yige, the statutes you cite in your current letier, most of which describe the statutory
orjagdopting rules, do not require FWP 10 adapt specific rules to implement HB 499, -
claim otherwise.

You also a

<|Who is responsible for ensuring that FWP’s administrative rules are followed.
Thes }ule

ere adopted and are enforced by FWP. The Attorney General has no direct
;[ FWP. Instead, the Department is under the authority of the Governor. | see that

-

acted both FWP and the Governor’s office.

y%General is also unable to provide you with an opinion as to whether FWP has

appropriately|spent upland game bird enhancement funds. By statute, opinions of the Attorney
General may only be rendered upon request of those public officials designated in Mont. Code

Ann, E 2-15-301(7), and then only in regards to questions of law that relate to their respective

offices. ||

|
Sincerely,
|

. J. Stuart Segrest S A -
H 7 p .

¢ FWP

3949 B-MAIL: contactdai@mt gy



| Febryary 24, 2012

' Ms. Hope Stocicwell
dna Legislative Services Division
; §MT 59620

Dear Hape:

et 1S in response to the remarks you made i your letter to me dated January 27, 2012,

tion to yoy was, “Does the Department of Fish, Wildlife and Parks and the Advisory
have to follow the Montana open meeting law?” Yoy stated ves, and added “the
dtive Audit Division has reviewed youy concerns about whether Fish, Wildlifs and Parks
Upland Game Bird Enhancement Program Advisory Council have met the requirements
Montana open meeting law., Angie Grove, Deputy Legislative Auditor says she found no
$.” That being said, brings up a much larger question, Has Fish, Wildlife and Parks and
idory Council followed the requirements of the Upland Game Bird Enhancement Jaws 1

|question was, “I3 Fish, Wildlife and Parks legally able to maintain a $3.2 million
the Upland Game Bird Enhancement fungo” Your answer again was yes. You then
¢ Upland Game Bird Enhancement Program is making progress in spending more
fiddicated to the program with the hiring of three Biologists in the winter of 2010 and
2011 and the Program spent $400,000.00 to $500,000.00 more on projects then in the previous

d %t

Yol aware this program has been in effect for over 20 years and Fish, Wildlife and Parkg
has had ||5 years of where the Upland Game Bird Enhancement Program had over §1 million
unspent b lance in that account® Fish, Wildlifa and Parks and the Advisery Council have falsely

led the public o believe the cost of Pbeasant releases was affecting the habijtat program. It had
no effect Whatsoever. Every dollay of unspent funds could and should have besn uged for habitat
and other ghings required in §7-1 246, MCA. Iam enclosing a letter I sent to Upland Game Bird
Enhancement Program coordinator Debbie Hohler dated January 25, 2012 thar g never
answered.

‘ S g_____h___“___m._.._‘_,____-_m,_,._._,.__,,_.,_..-_._._ e



1y appears to be a violution of ARM rules and Monrana's open meeting law. | feel Fisk,
‘ Wildlife aud Parks have an obligation 1o provide the request [ made and I would appreciate your
and A.rgie’s help to get the informaton 1 requested.

If you have any questions, please give me 2 call at 4§3.5484.

- Sincerely,

Gt 1B, Somith

Smith, VP
Smith Farms, Inc.

andhills Rd.

., MT 59219
Phn: 1406 483-5484
Enc.
x¢: || Governor Brian Schweitzer
‘ "WP Director Joe Muirler
p. Austin Knudsen
Sen. John Brenden
Angie Grove

Sheridan County Comsmissivners
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~oigil Management Info imati

Whereas Srategic planning is often tboughtofasthebeginn
process, management information provides data that facilitates performance
Measu I‘ to ensure the plan is followed. Management information is yseq by

Database Information Incomplete and Inaccurage

ormat "I collected includes ¢ontract contact information and specifics regarding.
npland game bird release projects and habitat enhancement projects, such as projeet
type and length, project size and hunting acreage size, cost-share data, etc. '

includes information pertaining to all program contracts; both active and expired. The
following tble illustrates the type and extent of issues identified during our review
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e
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i istont county data, and had an

or controlled by that cooperator” However, the information in the dsiabase does
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with this requirement without reviewing each individual contrace.
W_, ~——
i32€s8 program trends statewide and in th [egions. For example. it is ‘,.i.,i;i_; QL 106
‘program $o Qrrectly measure the total numbes of b nting acres availsble. Persons
are also unable o use the Tlorme ion to evaluate potential imnasts of epiring habite
qnhg ¢ot_proj the state FWP should focus or

SNNan R DTOIECES

Nmmmn&\mwﬁwﬁmmﬁmﬁfywﬁjmu@m
and attributes. Access to the database would allow personnel 1o retrieve valuable
memmmmmwwmmmmomqim
mmmmmmwummmmmm@ml
p«mndmnﬁ:boﬂbwﬂwm&memeﬁﬁympﬁcm%wﬂl
%umwwmm'mmmumemﬂmmmmm
size and in need of more proactive management.

FWP’stck.mmmbahmmMpmmmwbu
kgemﬂbeyﬁemMAdeinMaﬂLthbek
Manxgemeutpmgmmxdiesonngiomlmﬁtodwebpcomtswithpﬁm

oy

N -




...

~ THE UGBHE PROGRAM

w find, accordipg to page 28 of the December 2000 audit, it states that in each office there
W maps showing the location of UGBHE project sites which are greater than 40 acres in
| have a document taken from FWP records showing that 296 shelterbelt contracts are 40
or less. So apparently the sites were never monitored or signs posted.

| 11/03/1991 to 03/25/2003 FWP negotiated 102 range management contracts with

ers totaling $2,604,754. Of that amount 70 landowners were paid $1,401,898. FWP
failed to have the landowners cost share 25% of the cost of the project which is required in
12.9,705(4). Twenty of those contracts consisted of less than 100 contiguous acres which is
required in 12.9.705 (4).

12.0. 62(1) states Projects must meet the following requirement before the department may
authoize participation in the program.

Pro_;ects must be designed to establish or improve habitat components such as g
combination of nesting cover, winter cover, and feeding areas that are not present on the
area.

FWP explain how these requirements could be established on the 296 shelterbelt projects
that ¢ sist from ¥; to 40 acres.

Spealqinfg of food plots, according to information taken from FWP records there were 14 food
lanted in Region 6 consisting of 9 counties from 2001 through 2007 and FWP refused to
| supplemental feeding of upland game birds under severe weather conditions until
passage of SB304 in 2001 which required the department to do so.
Al

is like the requirement in SB304 that required FWP (o spend 15% of the $690,000.00
in hunter license fees for releasing pheasants which FWP attempted to terminate in

SB171% the 2007 session.

I' have documented proof that the pheasant release part of the UGBHE part of the program is
much mdre successful than the millions of dollars spent for habitat enhancement projects.

I now ﬁde that sixteen range management contracts consisting of 40 acres or less were

mentionai ih the December 2000 audit.

‘ ;
Sincerely, |

LA B gt

Ed B. Smith
288 Sandhills Road
Dagmar, MT 59219
Phone: 406-483-5484
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P.O. Box
Helena,
Mr. Ed S

288 San

Dagmar,

Dear Ed, |
|
|

7

This Ietter‘

I hope thi

Attached
contracts ‘
the financ

‘ My thanksT
i

.

/S.\:Terely,
7

iﬁ

) Wildiife R Paries
2'(0578220-0701

February 29, 2012

1ls Rd.
1T 59219

letter finds you and Juliet doing well and looking forward to spring!

is in response to your fax dated January 25, 2011.
Joe Perry’s UGBEP contract that you requested. As to your request to review
d expenses relative to FY 2011 expenditures on habitat projects, I am working with

gtaff to ensure consistent reporting of projects.

=y

br your patience. I will send the remaining information to you soon.

9 2
kfl\#“ 1‘0 aég -4 +
" 'Debbie Hahler W &
UGBEP Biolpgist TL& P 7::9 m : .
MHrdpmes.  Rgreh. 23,40/
Enclosurest [UGBEP Contract 592 )
| Cordin s, Bt Mot . Hiva apd, 1
Copy: Joe Maurier
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UP!@.LAND GAME BIRD HABITAT ENHANCEMENT PROGRAM CONTRACT

‘ The CONTRMFT is between the Montana Department of Fish, Wildlife and Parks, called the Department, and __JQe Perry

prcmlor

Box_ 131 i . Brady MT_59416 called the Cooperator. Cooperatorsphone# .. = - *

Mailing Addrexs “ZpCode

The purpose o&; is contract is 1o develop wildlife coveron _. 7 acresoflandin _Pondera ~~_  County, Montana,

according to t i

ollowing legal description:
T 27N R 2W Section 13

The attached p(s)Vsite plan portray the area covered by this contract. The land and area covered by this contract is called the Project
Arca. The Projéct Areais 4 miles NE of _Brady

2a.

2b.

(direction) {nearest town}

The ‘] ator agrees to carry outthc following projects and pracuocsondxeCoopemofs fand described above:
La 00 fee DO apy. mu n_ove pxXi s ng 0 AYagana: _prepa

Seedned Q v a BR O grasses ang sOaUumes s aepding

To establish grass and legume cover on

The projfict objectives and specics of concern are:
6 1 res ad.acent t exist . ate DW developmen ares his seeding

Fengd iaP ..Ba,%t:fmpe.s&r agm, sam &H%WW&&&.M ﬂkm&mm.m

outline, which is incorporated herein by this reference. The Cooperator must provide receipts for reimbursement for materials used,
including| seed, trees and other goods and services. The Department's obligation to pay for its share of the costs of each project or
practice js commg,em on payment by the Cooperator of its share of project costs, and satisfactory completion of the following

practicesijand projects.

s Practicd Term of Dates Acres Rate Total Total

Code | Contract of Practice (cost/unit) Material Cost Practice Cost
&oﬁ_l‘j,w | 15 ¥ears 04/95 0.2  $0.30/ft $390.00
{ yo 1c | $0.05/ft 65.00
QS corer § 3C 05/95 6.1 $26.00/acre 15900

{3c | $25.00/acre 153.00

’a @J Q

.§_767.00 1619 FWP Cost

| : $_ o Cooperator/ASCS Share
This cor{ ¢t shall havea termof __15 _ years, unless terminated earlicr, starting on the date written below next to the
Depan "I's signature. The Cooperator agrees to abide by all of the terms and conditions of this contract for the full term
of this tract. '

mjects and practices are not satisfactorily completed by the Cooperator according to the schedule set forth in this

ooperator in writing of the Cooperator's failure to complete the practice or project, and whether the Department has
0 cancel this contract or extend the time for completion of the project or practice. If this contract is terminated under
this paragraph, the Cooperator will be obligated to repay the Department a sum computed under the formula set forth in

nararan A hnlaw




10.

12.

U
Ilrector sidesign

&

Th

ant

w

the contracted arcas, the cooperaiur agrevs:
to protect all habitat from grazing, mowing, noxious weeds, fires, and tree cutting except as prescribed below:
6.1 acre tract north of buildings will not be grazed.

not to use pesticides, except as allowed with written permission by the Department representative speeified in para-
graph 7;

that reasonablc free public upland game bird hunting will be allowed for the term of this contract. The landowner
will retain the right to limit the number of hunters and those arcas where hunting is allowed for the term of the
contract, The arca open to hunting is understood 1o include: Perry Farm : :

permit Department representatives access for inspection and study.

permit Department representatives to sign the project arca with Upland Game Hubitat Enhancement Program signs
which may require hunters to ask permission or permit "walk-in only” hunting without permission. Cooperitor
further agrees not 1o post the project area with orange paint or "no hunting” or "no trespassing” signs. :

pgreement shall be binding upon, and inure to the benefit of, the heirs, personal representatives, administrators, successors
assigns of the Cooperator and the Department. The Cooperator shall give notice to the Department of any changes in

ownarship or possession of the land covered by this contract. If the Cooperator's ownership or possession of the land ends during

the

term of the contract, and the new owner or possessor does fiot agree to continue this contract and be substituted as the

Ca

™,

ferator under this contract, this Contract shall terminate and the Cooperator shall repay to the Department a portion of the
nents made by the Department, according to the following formula: multiply the sum of all payments made by the Depart-

pa
e

-

ntiby the ratio obtnined by dividing the number of years remaining in the term of the contract by the total number of ycars

provided in the original term. :

department desipnates Gra}tam Taylor . its Regional Wildlife Manager (or assigned representative) in
eat Falls » Montana, as its designated representative under this contract, AR notices amd conymwnica-

Anj

dist
terr)

The

iofs with the Department shall be made by the Cooperator to the designated representative. All notices from the Department 1o
1[Cooperator shalt be made in writing to the Cooperutor at the Cooperator's address specified above.  The Department may

e its designated vepresentative, wnd the Cooperator may change its address, by cither party notifying the other in writing
uth change.

odification or extension of this contract will be effective unless put in writing and signed by both the Cooperator and
artment. This contract supersedes all previous contracts or agreements of any kind between the parties.  No failure by the

i cpntract, nor shall the Department be cstopped in any way.

cpartment’s obligation to make the payments provided in this contract is contingent on the continuation of appropriations

by ithe Montana legislature. If sufficient appropriations are not made, the Department may cancel this contract without

further obligation to the Coopentor,

i ¢ontract is not binding until signed by the Department or histher designated represenative, and is effective as of the date
Horth below.

-

ybligation of  the Cooperator to repay the Departinent any sum under this contract shall continue in full foree and effect

ict court of Lewis and Clark County, Montana. This venue provision shall remain i full forccand cffect following
ination of this contract, ‘

fulTn ing termination of this contract. In the cvent of any litigation between the parties to this contract, venue shall be in the

cooperator understands and agrees that if the cooperator owes a sum of money to the state and/or federal government, the

statg will deduct such sum from the money to be paid to the cooperator under this contract.

Cooperainr Socidl Sechmith fFeil. Tix I # (required before pavaent cun be metde)

3 fasfls

Date




JOE PERRY HABITAT PROJECT

Thlls project will enhance 7 acres adjacent to a waterfowl
development on the Perry Farm. It is proposed to seed approximately

6.1
wet
b n

6'1

acres to permanent vegetation {grasses and legumes) next to the
Jand and creek system running west to east through the property,
iilles northeast of Brady.

following seed mixes are recommended:

acre tract:
western wheatgrass @ & lb/acre, $2.95/1b = $11.80
green needlegrass @ 2 lb/acre, $3.60/1lb = 7.20
bluebunch wheatgrass @ 2 Ib/acre, $3.05/lb = 6.10
alfalfa @ 0.5 lb/ac, $1.00/1lb = 0.50
TOTALS = 8.5 lb/acre $25.60

If phe or more of the native species is unavailable, an equivalent
amount of tall, intermediate or pubescent wheatgrass may be
subsitituted in the mix.

Pol
pla
sS4 5
pla

of
wil
is

The

fabric mulch will be laid over 1,300 feet of caraganas to be
ted in April, 1995. Total cost for fabric and laying will be
.00. The caraganas are the ocuter row of a three row shelterbelt
nned for 1995,

25.00/acre, for a total of $153.00. Crass seed for this tract
cost approximately $159.00. Total cost to FWP for the project
767 .00.

Y
n
5
4]
Seed bed preparation for the 6.! acres will be reimbursed at a rate
S
1
S

4

cooperator wants to expand the shelterbelt in the future and

seed another 20 acres to dense nesting cover adjacent to the
currjent project.

A variety of waterfowl species, pheasants and Hungarian partridge

are

currently found in the project area. Establishing additional

nesiting and escape cover will result in increased survival for
these species. Hunting by permission is currently allowed.
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P.O. Box 20
Helena, MT 5%
406-444-5633
mortlwup@%t.gov

November 44 009
|

Mr. Ed Smith
288 Sandhills Road
Dugmar, MT §9219

Dear Bd,

1 hope this ﬁh s you doing well. Per our telephone conversation on October 29, you requested a
ame Bird Habitat Enhancement Program projects that | worked on while [ was

list of Uplanﬂ
stationed in Plentywood.

Ihe followinig table of information came from the program database and is a summary of projects |

recal! writing J;ontracts for.

| ‘ Project
Contract) | Effective |
Number [Coaperator Name Project Type County Date |
,,,,, 715( HAGAN BROS. WINTER FOOD OR COVER PLOTSIDANIELS | 4/28/1997
 327RASMUSSEN, FARRELL NESTING COVER SHERIDAN | 5/15/1997
| 694DANELSON, ALAN SHELTERBELTS . DANIELS | 6/30/1997,
' 739MYHIRE, HARRY NESTING COVER 5 & DANIELS 8/5/1997)
73GMYHRE, HARRY B SHELTERBELTS By DANIELS 8/5/1997
~ 753SAFTY, RON NESTING COVER DANIELS _ | 9/25/1997
~ 729JOHNSON, KEN NESTING COVER SHERIDAN | 9/26/1997
712FOUHY, LAWRENCE NESTING COVER DANIELS | 10/3/1997,
— 744JODEGARD, CARL NESTING COVER ___ &7 SHERIDAN | 10/6/1997
| 744ODEGARD, CARL SHELTERBELTS A SHERIDAN | 10/6/1997:
_777LARSON, HANS NESTING COVER SHERIDAN | 10/8/1997
. 705DRUMMOND, FRANCES NESTING COVER DANIELS 1,10/1 3/1997
. 838BOGAR, BRUCE “NESTING COVER MCCONE__ 110/19/1997
. 871BJARKO, ALBERT NESTING COVER DANIELS _ 10/27/1997
|  795CROHN, JOHN NESTING COVER SHERIDAN [10/28/1997
' 796GOULET, GERALD NESTING COVER DANIELS | 2/11/1998
‘ . 863SORENSEN, JOHN NESTING COVER ROOSEVELT| 5/26/1998
| 84BLINDER, GARY NESTING COVER DANIELS | 6/26/1998
T 842FOUHY, ERNEST R. NESTING COVER DANIELS | 6/26/1998




‘i Project

i ontract : Effective
Mumber Cooperator Name Project Type County Date
g 878 0STER, DONNA L. NESTING COVER DANIELS 6/26/1998
; . 897DAVIS, LEE & MARILYN GRAZING MANAGEMENT DANIELS 4/12/1999
' 928CHRISTENSEN, JOHN NESTING COVER ) SHERIDAN | 11/1/1999
{ <« 924BERTELSEN, ROGER NESTING COVER Tt .rcres ROOSEVELT! 11/1/1999
' Y70HOVEN, JAMES NESTING CCVER SHERIDAN | 11/1/1999
" 7 925HAGAN, BRIAN SHELTERBELTS 25 /A DANIELS 11/1/1999
! BO0SORENSEN, DICK NESTING COVER SHERIDAN  {11/24/1999

Please let mekn

Swcerely,

ow if you have questions.

BN

Rick Northrup
Game Bird Coo

rdinator




12.9.706 : EFFECT OF RULE VIOLATIONS - Administrative Rules of the State of Mon... Page 1 of 1
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. . rse the department for compensation received.

L

Printer Erieniy Vergion

| Any porson or organmn found in violation of any of the upiand %emo bird anhancement D

be disqualified from further participation in the program and will be required to

1 §7-1-248, MCA; IMP, 87-1-248, MCA; NEW, 1889 MAR p. 2054, Eff. 12/8/89.

#nmmmaﬂwamm 3, 2007

‘ Effective Effective
Nxﬁt From To History Notes

1281988 Current mwmmmnmw 1989 MAR p. 2054, EF.

mlmstmsalmlwxmiw

Forqummmmmiw mu:mwh.mwmmeMMA

directory of atats agencies is available onling at httns/iww
For questions about the organization of the ARM or this web site, contact gasasm@an.gay.

Fube (29,706 7
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Montana Fish,
) Wildtife R Pari@s

P.0. Box 200701
Helena, MT 59620
406:444-5633

morthrup@mt.gov

May 16, 2008

Mr. Ed Smith

288 Sandhills Rd.
Dérgmar, MT 59219

Dear Ed,

I am writing to provide you the last piece of information you requested in your letter

dated April 18, 2008. This is a supplement to information I provided you with letters
dated May 5, 2008 and May 16, 2008. The remaining items from your letter that had yet
to be answered was:

) Final total for the Pheasants Forever contract located in Sidney, MT.

I req?:eived the final billing from Pheasants Forever yesterday. As mentioned in earlier
m£mondmce, Kraig was employed in the Sidney position from August 2006-January
2008. Payments to Pheasants Forever were for the cost of salary, benefits, office and

communications costs, and transportation costs (including leasing a vehicle). The

following is a full history of payments to Pheasants Forever for the Sidney position.

Billing Date Amount

1/11/07 $17,840.98

6/30/07 $28,437.78

1/14/08 $26,358.36

5/29/08 $13,197.79

Total $85,834.91
|

Please call if you have any questions. = Qoblodd G bl
i D% M /éﬁ«. |

Respectfully, aewdin. K7-)-350 MO A .
) |

R;cﬁ Northrup

Ggr#xe Bird Coordinator




18-3-118, Access 10 reconds of contracting entities. Money roay not be spent
by a statc’ngeacy ander a contract with 8 nonstate eatity unless the contract
contains a provision that atlows the legidative anditor sufficient access 1o
! the reoprds of the nunstaic cotity % doiermine whether the partics have
conpliedwithtbcmofﬂemmmemmmmrdsism
! to carry out the functions provided for i Title 5, chapter 13. A statc agency
‘ may termicate 8 contzact, without incurring lishility, for the refassl of 2
nonslate entity 8 allow access 10 reoords as required by this section. .
Hisaory: Ba. See. 12, Ch. 787, L. 1998; amd. Sex, 50, Th. 545, L. 1905; ssd. Sec.
2,Ch 377,1. 1997,
Conmpiler's Conmwents:
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A plan for fhe birds: Fish, Wildlife and Parks unveils first draft plan for upland game birds Page 1 of 2
[

A pla for the birds: Fish, Wildlife and Parks unveils first draft
plan fi {L upland game birds

By BRETT FRENCH

Of The Gazette Staff
P

| Posted: Sulﬂay, January 9, 2011 12:10 am
|

After years dt ouble and neglect, Montana's much-maligned upland game bird program is now aimed in the right direction,
according to Julie French.

|
“I'think one of the most important aspects of the whole process was the audit,” said French, a former Scobey legislator who
was the chairin n of the Upland Game Bird Enhancement Program Advisory Council. “The advisory council has worked very
hard to addre‘ s/those problems specifically.”

French spons?r d House Bill 499 in 2009 that established the advisory council and required an audit of the program.
Plan unveile¢
\

Since the bill's assage, the 12-member council has been working on the state's first 15-year strategic plan to guide
management#» \pheasant, turkeys and other upland game birds in the state by providing measurable objectives and strategies.
\ |
The draft plan will be presented to the public for comment during a meeting Tuesday through Wednesday in Helena at the
Hampton Inn'beginning at 8 a.m. Already available online, the 107-page plan provides details on each of the seven FWP
regions in the state and their specific goals for upland game birds and habitat work. It also details specifics such as the annual
average harvejt|of birds, the number of upland bird hunters and the amount of money in-state and out-of-state hunters spend

while pursuing birds.

Overall, it paints a very broad picture of game birds in Montana.

Through the strategic plan, and the meetings leading up to its development, FWP has received excellent guidance, said Rick
Northup, statewide game bird coordinator.

“I think what 1‘5 will do is provide a broader viewpoint of how the program should be run,” he said.

1
|

|
The program ak founded in 1987 to help prop up bird numbers — largely nonnative pheasant — in northeastern Montana,
while also ope irg private lands to hunters.

Some history

Bird hunters a
Money for the
spent on raisi j:d planting pheasant, over the years it changed to concentrate more on improvement of habitat, with the

Ja huge meal ticket for the rural area, with an estimated $14.4 million spent in 2008 in that region alone.
ogram comes from hunters, a $2 fee added to an upland license. Although much of the money was initially

idea that more birds would survive if the habitat was good. But critics of the program — chief among them former legislator
Ed Smith of Dagmar — found some of the habitat improvements were improper while others simply failed. It was Smith's
dedicated activjsm that led to HB 499 and the new strategic plan.

For the most part, Fish, Wildlife and Parks is living up to its end of the deal so far. According to a follow-up of the audit
released this summer, FWP has addressed three issues raised while a portion of a fourth complaint — improving access to
FWP's database for upland bird biologists — still needs to be addressed.

Details, detailsT

included. Three new upland game bird biologists have been hired — at a cost of $250,000 annually — to work out of
Plentywood, Miles City and Conrad to facilitate and oversee projects. In addition, the program has a new director, Debbie -
Hohler, to dire ?perations.

|
i

http://billings%z{zeﬂe.corn/lifestyles/recreation/article_Zae02a4b-8e03-5 9af-9eca-72fc81cl1l... 6/14/2011

Under the plan!) tli\e emphasis remains on habitat rather than planting or supplemental feeding, although those options are still




A plan for th ibirds: Fish, Wildlife and Parks unveils first dralt plan for up):m\i game birds Page Jot)

|
The plan cont idﬁ information on the types of projects for which upland game bird doflars can be spent, such as food plots or
1.esting cover,|1f also states the priorities and opportunities for each game bird species. For example, in discussing the state's
most popular gamebird, the ring-necked pheasant, the plan emphasizes the importance of Conservation Reserve Program

farm lands, acpass to private lands and pheasant releases in certain areas. That strategy differs from the one for sharp-tailed
pyouse where! focus will be on conserving native grasslands or establishing grazing masagemeat plans. .

-1 personally appreciate how comprehensive the plan has been and the functiona! ways it provides to deal with issues,”

Given the am
forward whil
oversee the p

nt of money bird hunters spend in rural regions of the state, French said it's important the program move
cing effective, efficient and follow stute statutes. To ensure this, the advisory council will continue to meet to
's implementation, although French has stepped down as chair.

“| think Housk bil! 499 was a very good impetus to make that program far mere efficient and effective,” she said.

Coniact Brett F L‘ench, Gazette Outdoors editor, at frenchi@billingsgazetig.com or at 657-1387.
1

, - AF Qe 3 Y1412
ngsgazettc.com/\ifesty}es/recrealion’artic1cf2ac02.u4b-8603-59at-9eca—721081cl 1... 6/14/2011]
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~ tasbuild up game in the area. From that conversation the inspiration of
~the Riley Game Cooperative was bom.

oft - Aldo Leopold

Aldo Leopolds Ties To The
Area

Ald6 Leopold, often called "the Father-of
Wildlife Ecology”, is best known for his classic
hook of essays "Sand County Almanac, he

as also the first Chair of the University of

Wisconsin Department of Game Management. His progressive ideas

on conservation are often sited and his books are widely read. What
is little known about Leopold is that he had ties to the Mt. Horeb Area.

The idea of the Riley Game Cooperative was conceived in the

~ summer of 1931, when Aldo Leopold was driving in rurai Dane

County looking for a good place to hunt that season. He stopped at

. the-famrof R.J. Paulson to get a drink of water which led to a

conversation between the two on the subject of game. Mr. Paulson
spoke of a need to control poachers on his land despite posted signs.

| Akdo:Leopoid talked of the need to manage land to promote game for

hunting. They concluded that a group of farmers working with fown
sportsmen offered the best defense against poaching, and could work

By 1939, eleven farmers and five town members were pait of the
Cooperative, and together they managed 1,715 acres. The farm
members fumished land, fencing, grain, and labor. The town
members furnished capital for the project and aiso helped with the

" work. Pheasant eggs were bought and the farmers’ wives raised the

Springdale

pheasants to 8 weeks old at which time they were weighed and
banded. The farmers were reimbursed by the town members at 50¢
per bird. At 8 weeks the birds quit returning to the brooder-coops and
remained in the wild. (See photo to the left)

Aldo Leopold's ties to the University were linked to the game

hup://www.momthmb.org/ppiwpolihm

cooperative which was used as a research area. Graduate students
were often assigned to the area for census work, banding of game
and supervising plantings in the game. cooperative.

2/12/2010




_ .Aldo Leopo 4 rage £ 0L 3

Vermont i)wnship

Town of Primrose  The cooperative spirit of the two diverse groups of the project

. ©2005 Mﬁ_ Horeb continued into the 1950s, and successfully managed the area to be
1 conducive to wildlife.

An article in the July, 1940 Journal of Wildlife Management describes
Updated| | the challenges the co-op faced in land management and their
Decembar 12, 2005 accomplishments: "Riley presents two major ecological problems: the

“You Can' . gradual transfer of fertility from upland to bottoms by erosion, and the
| '& gradual elimination of cover by grazing."

_ .DelmaDonald Leopold contends that much of the cover for game had been lost by
"> the debrushing by the highway crews. He mentioned that the railroad
_ i right of way had been burned yearty but when requested by the
/Y)Jr;m'vnp 35 Cooperative, was only cleared to remove woody growth that had

;!i _ aotten too large, this provided needed cover for game.

The game co-op worked to provide better cover for-wildlife by
pfantings. Much of the plantings were done by frial and error.
Problems with cattle-grazing which destroyed new plantings, and
drought which killed many seedlings were encountered. Farmers did
much of the plantings.in 1939 and 1940. "Tree planting bees”
became enjoyable social events. The planting areas were jenced as
rabbits were a major cause-of damage for seedfings. ‘

‘ Feeding of game during the winter months was aiso doneat the
game cooperative. Ten feeding stations were in place from November
to March. Each station — auired 40 bushels of com, at a price.of
25.00 a year. Before the Co-op was established Riley was devoid of
pheasant. By 1939, with improvements to wildlife-habitat-and the
stocking of pheasants; the birds flourished in the co-op. Other
species of wildlife that inhabited the game co-0p were Bob-wihites,
Hungarian Partridge, Ruffied Grouse, Woodcocks, and Prairie
Chicken. Gray Fox came back to the area perhaps because of the
increased pheasant crop.

The farm members in the game co-op in 1940 were R.J. Paulson, Joe
and Jerome Brown, Oscar Hub, Melvin Thompson, L. Engiand,
Wesley Riley, Hillary McCaughey, Albert Bohle, J. Lester Henderson,
William Cook, and Joe Brannan. The Town Members included T.E.
Coleman, A.W. Schorger, Howard Weiss, R. J. Roark and Aldo
Leopold.

The Riley Game Cooperative continued into the 1950's. itwas a

successful effort by two interested groups to work toward-a-common

cause: Riley's success was that the two groups worked so well

together.AsLeopoldwrnte:"No=-. T roup is str

. than the ties of mutual confidence and enthusiasm whichbind its

m‘m Mt 7 P , ,
f~4‘ﬁuuw T P /MWW ¢

2/12/2010
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all but stopped developing habitat.

r
,FWP is supposed to In three of the past seven years,

ort later this month.

Simply put
contract with private landowners to

fyeld rep

birds like pheasants and turkeys
while also funding the release of

spent on creating habitat for

auditors

Friday,

FWMshortchanging huntele, leaislative 4liditors #hd

OWaoOwW

b

On Wednesday, FWP declined to

averaged nearly 100 annually. Many
discuss the performance audit,

19

vedl

fewer than 10 private landowners a
G0s when new habitat contracts

wildlife officials contracted with

d to open

OTE WE

In return, private including164 by2011.

land.

Montana Fish and Wildlife Com- landowners are suppose
Since 2002, hunters have paid although spokesman Ron Aasheim

gislative Audit roughly $680,000 into the program

develop nesting areas and wind-
ment costs up to $100,000 on pri- of those contracts are set to expire,

, R~ 75 percent of the habitat develop-

aone

ent nNas bredl
a disservice to the bird-hunting law dictates that FWP pay for up to

public

said the lack of habitat the contract areas to hunters.

said Sen. Greg Barkus
hunters have paid into the development was most egregious.
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Barkus, a former member of the vate

irds into hunting areas.
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In a performance report issued law,
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MMontans State Senate

COMMITYEES:
BUSINEES AND LABOR
HIGHWAYS AND TRANSPORTATION
AGRICULTURE, LIVEBTQCK, IMRIGATICN

SENATOR DON STEINBEISSER
SENAD‘STR!CTW

HELE DDRESS:
STATE GAPITOL

Yy i 3
PO BIDX 300500 . .
uﬂ»@mw 506200500 The By Sy County

.

i-‘o'z-;
|-; mm
SIONRY, MY 86270
ONS: (408) 480-2167
1 June 4, 2008
Scott Sencat, Logisiative Auditor -
Room 160, State Capitol Building

PO& 201708
H ontana $9620-1708

It poen brought to my attention that tthphndGamBitdEnhaummmmm
miss-nu audiummﬂnmmmmhawmtbeenmanageda!aﬂ.

understand that Reprosontative Julie French (HD-36) has requested an audit be done to see why the law
i# not heing followed by Fish, Wildlife and Parks (FW&D),

I have jake a!ookinmyamamiu!ked:oscvmlcommthold«sthatbavcbompaidmddida’tem
know - they wore supposed o have a 259 costshem.Someofﬂwuimhvcmaignagcaunmd
00 & wmuwunoedﬁddmmtosecfﬁem.ﬁmofshesim.thcsmnl!simsuaiocateda
qmﬂqfamﬁomﬂwmadthatmmmepmpeny.

1 have guclo lomepictwtoshowhowthcs!wlwbcmbavebeenp!amedlomforbh'dcow.yu
the trees have had no care and are dead. Youcangcotimwmcofﬁseaimmtoosmuaudmcm
have ¢ putupatall.mamzramisvayhnponmforeconmnicdevelopunntmdmbilityiu
Eastery ontmwherccmmrmniﬁctatedyiagmdthoirecomyissuffering.

The millio ofdouuathchumandsponmmmpayingfortmmmthmughthckhunum
liconse mmmmwcnclmmm.lbeﬁmwummdﬂmdsmh
fomp (.t%bﬁm%FW&WmW&hml&e&eWsMhh1987

&P rofuses to manage the program it may take more legistation in the 2009 sossion or logal
> courts.

Sidney, MT $9270
Ce: Govemor Schweitzer
Rep! } icFMHDf'

A
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EASTERN PLAINS RCSD ARNA, INC. [~ T
”l 45 W Nolly 8t.. &te] G - Siunay, Montane 69270 - J08-433.2103 £xt. 125 - Fax 406-433 7351 . £mai aprcd@tmdrivem.com\ )
M Resource Co! i & Develapment Arep Oftice l

June 10, 2008

Scott Seacal, Legisiative Auditor
Room 160, State Capital Building
PO Box 21705

Helena, MT $9620-1705

The Mt. Dgpartment of Fish Wildlife and Parks manages two very valuable programs called the

e Bird Habitat Enbuncement Program (UGBEF) and Block Management Program
(BMP). These programs are valuable, not only to wildlife Inanagement, but also provide an economic
stimulus for B very depressed area in Montana, Recently, former Senator Ed Smith brought it 10 my
attention the lack of proper administration of thege pro .

During April of 2008, Mr. Smith requested Senator Don Steinbeisser for SD-19 and me to travel with
him to view several ranches that have active contracts with the FWP for the above mentioned
programs. The ranches were Daryl Buxbaun and Victor Buxbaun Ranches in the Sidney, Mt. area and
enan Ranches east of Glendive, M. According to Mr. Smith, he had visited with both parties
and felt all ranches we viewed had not intentionally done anything wrong. What we witnessed during
the April tapr with Mr, Smith, is the lack of proper signage to adequately find the areas covered by the
UGBE and BM programs. The trees that had been planted with money from the UGBEP had not been
tilled, were Rhort for their age, provided little cover or food for pheasants and the entire plantings did
not appear 1p follow the rules of the program. The 2007 FWP hunter 8ccess maps & booklet for the
above programs did not have adequate phone numbers, addresses or maps to find the ranches we

Mr. Smith also showed us documentation from severa! other ranches he had gathered. He had

personally drove to and visited with ranch mangers and found similar results. Mr. Smith also showed

us much research he had completed pertaining to the lack of bird stocking as required in the UGBEP.

He also showed us much documentation indicating most ranchers had not contributed the required 25%
¢t coat for the above mentioned program, as required by law.

These FWP programs are very important to this area of Montana, It is ot my intention to harm these
programs in pny way, but to improve them. With that in mind | request the Legislative Audit Division
do a full audit/of the UGBEP and BMB. 1 also foe! that the local Conservation District, located in each
county in Mantana, could possible be used o help provide support and advice on designing and

g proper enhancement programs,

‘W v‘,\ ’ é’"\' ..J(u. el 2007 M&Ct’ Pyt A0 table ) M%;a/

Coordinator, [EP w7 Wde - W‘O‘ (. Hos Gur

Ce: Gover




.SHEHIFF PATRICK ULRICKSON
100 WEST LAUREL
PLENTYWOOD,MONTANA 59254
(4086) 765-1200

Friday, June 13, 2008

As you requested IauemptedtocheckthelocaﬁonsyouphotogmphedonMay2,2008. I concur with your
observations on four (4) of the seven (7 photogmphs—-{hem:zrenooonspicuous signs posted indicating the
land is inchided intheUplandGameBirdprogramandinstructionsastohowtoobtainpemxissiontoaccess
the prope Thescphotogmpbsshowtwo(Z)aocessestoBillLord’spmpertyatlll Welliver Road and
two (2) accasses to Carl Odegaard’s property at 1255 Dutch Henry Road.

I was unable to locate the spec:ﬁcaccesstok:ckﬂzlyard’spropertyasshownmﬂxeonc(l)phowgmph
labeled “Rick Hilyard”, nor could I locate the specific access to Lloyd Marsh’s property as shown in the two
(2) photographs labeled “Lloyd Marsh”. However, I did check all known accesses to Rick Hilyard's

and did not see any conspicuous signs posted indicating the land is included in the Upland Game

am gnd instructions as to how to obtain permission to access the property.

These observations are current as of Friday, June 13, 2008 at 11:00 a.m. I photographed theaccefnsestoBill
Lord’s and Carl Odegaard’s properties and have included them with this letter. If you have questions, please

Sheriff Patriok E. Ulrickson
Sheriff’s Office




March 18,2008

qu John Blain

Powder River County Sheriff
P0¢ BOX 17

Br ." jus, MT 59371

that created the Upland Game Bird law, | am attempting

161 wrote you a letter askin you'if you would check to see if the Russell ranch was
sted by FWP as required in the law, which you did.

ﬁnd that the operations policy manual adopted by FWP in November 2002
all projects mugt have co spwuous signs indicating they are in the program and
ms 'g tions as to how to obtain permission to access the property. In addition, FWP

provides maps for the public indicating the location of all the projects and with
 information on when the projec was initiated, what they entail, and the landowner’s
‘ el and what town they receive their mail.

ariff Blain, | would apprecia it if you would check this out as you did before and let
me know ifl_?WP followed those requirements.

- NS M%W@ﬂm ot ittid
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4ant habitat. Smith, a former Montana legi
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which he helped pass into law.
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BENATOR DON STEINDEISSER COMMATIEES. A

SENAYE DISTRICT 18 HIGHWAYG AND TRANSPORTATION
HELENA ADDRESS: AGRICULTURE, LIVEBTOCK, IHRIGA 1ION
STATE GAPITOL

HELENA MONTANA 60620-0500

PHONJE: (400) 444-4800

HOME ADORERS:

1191 COUNTY ROAD 348

SIONEY, T 60270

PHON: [408) 483-2107

i ’ L : June 4, 2008

Scott Sencat, Logisiative Auditor
Room 1 60, State Capitol Building
PO Bok 201708
Helend, Montana $9620-1705

It has been bmughttomyattmﬁonthauthplandGamBirdEnhammquwamhnbeea
niss-n audinmnnmﬂtmmmuhawmabeenmnagedauu.

lunderptand that Represcntative Julie French (HD-36) has requested an audit be done to see why the law
is not being followed by Fish, Wildlife and Parks (FW&Pp),

lhave 50 & look in my area and talked 10 several contract holders that have been paid and didn’t even
know lthoymumpmd;ohaveazs%cosuhem.Somcofuw:imbavem:iemgcatanu\d
OmMe ¢ mmﬂmuwdﬁddﬂmmmsectﬁmﬁmownesimthemnsigmarclocateda
quarm a mile from the road that accesses the property.

1 have an oudaomepicnmtoshowhowthes!w!mbcltsbavcbeenphmedmmtbrbirdm.yu
the trees wb@wmuﬂmdoadYoucan;ecﬁutsomaofmﬂimmtoosmallmdmm
have nat been put up at all. This program is very important for cconomic development and stability in
Eastern/ Mo whueeommniﬁumdyinzandtboirecommyiswﬁ'uina.

The millip awmmmawsmmmmﬁngfortMmmtwmw
bdngwmdmdmmﬂimmdmwﬁaud.lbclimwummdum&mhm
m.IdwbdkwtthWQPbawrmnmgiggmiaprmmlike:hehmmmdinthc!987

Ifthe F &Profunutomamemcpmmmitma take more legistation in the 2009 i
i \ egislation in sousion or legal

"

Semtot' Steinbeisser SD-19
11918 'w Rd 348
Sidney, ‘ 39270

Co: Governor Schweitzer
N o, o cymh}m'“ W
ASRUDSSANDAT AR enA

. tr;v, oner, FWE Director
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EASTERN PLAINS RCSD ARBA, INC. =~

2745 W Nolly St., B8] G - Sidney, Montang 59270 - 406-633-2103 Fat. 126 - fax. 406-433 7381 - rmail: eproa@rmidrivens.com
B Resource Conservation & Develapment Arer Office
|

June 10, 2008

Scott Seacat, Legislative Auditor
Room 160, State Capital Building
PO Box 201708

Helena, l 59620-1705

The Mt. Department of Fish Wildlife and Parks manages two very valuable programs called the
Uplands Game Bird Habitat Enbancement Program (UGBEP) and Block Management Program
(BMP). These programs aro valuable, not only to wildlife management, but also provide an economic
stimulus for a very depressed area in Montana., Recently, former Senator Ed Smith brought it to my
attention the lack of proper administration of these pro .

. During April of 2008, Mr. Smith requested Senator Don Steinbeisser for SD-19 and me to travel with
him to view several ranches that have active contracts with the FWP for the shove mentioned

programa. ‘ e ranches were Daryl Buxbaun and Victor Buxbaun Ranches in the Sidney, Mt. ares and
the Culle An Ranches east of Glendive, Mt. According to Mr. Smith, he had visited with both parties
and felt all ranches we viewed had not intentionally done anything wrong. What we witnessed during
the April taur with Mr. Smith, is the lack of proper signage to adequately find the areas covered by the
UGBE and BM programa. The trees that had been planted with money from the UGBEP had not been
tilled, were| short for their age, provided little cover or food for pheasants and the entire plantings did
not appear 10 follow the rules of the program. The 2007 FWP hunter access maps & booklet for the
a?ov:;m prams did not have adequate phone numbers, addressea or maps to find the ranches we
viewed.

Mr. Smith giso showed us documentation from several other ranches he had gathered. He had
personally ﬁ ove to and visited with ranch mangers and found similar results. Mr. Smith also showed
us much research he had completed pertaining to the lack of bird stocking as required in the UGBEP.
He also sha ed us much documentation indicating most ranchers had not contributed the required 25%

of the proj ;M cost for the above mentioned program, as required by law.

These FWP programs are very important to this avea of Montana. It is not my intention to harm these

programs in any way, but to improve them, With that in mind { request the Legislative Audit Division

do a full audit of the UGBEP and BMB. I also feel that the local Conservation District, located in each

county in Montana, could possible be used to help provide support and advice on designing and

implementing proper enhancement programs.

Richard Iverhe T e 2009 gl page &0 Table T oo,

Coordinator, EP RC&D 3&//7 éﬁié 15 aw.r?v M ﬁg;.gvpf
Ce: Govemor Schweitzer




Mdrch 18, 2008

Mr, john Blain

Powder River County Sheriﬁ‘
PO Box 17 !
Broadus, MT 59371

|
|
Mr Blain: |

1
As the sponsor of the leuislauom that created the Upland Game Bird law, [ am attempting
id FWP accountable for the intent of that law. You may recall, on December $,
2 l 1 wrote you a letser asking you if you would check to see if the Russell runch was
by FWP as required in tije law, which you did.

find that the operations agd policy manual adopted by FWP in November 2002
 all prajects muat have conspicuous signs indicating they are in the program and
tions as to how to obtain permission to access the property. In addition, FWP

des maps for the public indicating the location of all the projects and with
stion on when the pro_uec wai initiated, what they entail, and the landowner's
g and what town they recei

Stu

requirements.
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Mr. Ed Smiﬂi |

288 Sandhill

Dagmar, MT| §

Mr. Smith,

I was unable

ed, I attempted to check the locations

SHEHIFF PATRICK ULRICKSON
100 WEST LAUREL
PLENTYWOOD,MONTANA 59254
{406) 765-1200

Friday, June 13, 2008

you photographed on May 2, 2008. I concur with your
four (4) of the seven (7) photographs—there are no conspicuous signs posted indicating the
in the Upland Game Bird program and instructions as to how to obtain permission to access

- |These photographs show two (2) accesses to Bill Lord’s property at 111 Welliver Road and
esyes to Carl Odegaard’s property at 1255 Dutch Henry Road.

o/ locate the specific access to Rick Hilyard’s property as shown in the one (1) photograph
filyard”, nor could I locate the specific access to Lloyd Marsh's property as shown in the two

labeled “Lloyd Marsh”. However, I did check all known accesses to Rick Hilyard’s
not see any conspicuous signs posted indicating the land is included in the Upland Game

and instructions as to how to obtain permission to access the property.

ons are current as of Friday, June 13, 2008 at 11:00 a.m. I photographed the accesses to Bill
Odegaard’s properties and have included them with this letter. If you have questions, please

-

Sheriff Patrick E. Ulrickson

Sheridan Co

y Sheriff’s Office
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PLENTYWOOD — There isn’t 2 “no vacancy” sign flashing on this lonely, snow-dusted plain for 100
miles] Yut at Karla Aus’ Sherwood thn. the red.neon of refusal i§ warming up..

There dre bird husnters limed up five deep i the lobby and more outside unloading sparijels from

fonschl pickups'b'eaﬁng license plates from Towa. Washington and points between. The restaurant
acrods the street is filled with patrons in dusty camo and blaze orange.

Th ear we've bad hunters from at Jeast 39 states.™ Aus said, “It's big enough for us that we have 2
bird-cle aqiﬁg area with siaks and a freezer. We don’t put mimts on vour pilfow, but'we have biscuits for
your dog”

Phieasants have become Plentywood's golden goose and i increasingly important $14 million godsend
for hore than a dozen Hi-Line communities fighting to survive. But there are worries that this economic
stimpilator is being neglected by the-very agency charged with making it better; Montana’s Department of
Fish| Widlife and Parks.
FWP [under state law has collected hunting fees for 20 years i order to create habitat for field birds.
: while also funding the reledsé of pheasants mto Hunting areas. However, it's been slow t0 épeiid the-
‘ miohdy and now has $3.2 million from fees and irterest that hiasn’t been put 1o use:

Eastern Montana folks say this never would have happened on the west side of the state bad -anglers paid
honey and blue-ribbon trout sreans not benefited.

Jind of been an orphan child for quite while.” said Mike Jensen, who owns Cousins Family

Relstavirant, d6ross the asphalt from the Sheriwood Inn. “What we'ré saving i, “Hey, t's tane 1o start,
treating this like a pretty good economic engine.’

Thel low point thight havé come jast March, when'a Jecislative audit found that not only had millions of
dollars sone unspent but also that FWP had all but stoppe workirig with private Jandowners 1o develop
nesting areas and windbreaks and to restore wetland.

At fts peak. FWP-efitered into 100 such contracts a year, securing 15 years of public 'amss'fmm
timdowmrs, who in turn benefired from mostly: govemment-‘fxm«&ed improvements 1o their property. But
e tiumber of pEw contracts had dwindled to just 10 a vedr singe 2002, And 164 are set to éxpire by’
511. A larger number of contracts are in disarray because of bad filing practices and lack of tire spent
nl developing a proper database..

1’%’? Director Joe Mautier didn’t dispute the audit’s conclusions. Rather. e assured the Legisiatore that

X LI I 7255
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“In'ghis program, aoing all the way back o the late *80s, there have beer two bottlenecks. Arid dettainly
the bgttleneck in'the field that was becoming more apparent was our field biologists,” said. Rick
Northrop, who previously directed the upland game bird program. “The fact of the. matter is there are a.
lot of landowriers who siply haven 't been contacted. There will be an active effort to get a lot more
work Hone on the ground.™

Thie s¢cond botdeneck was not hiaving an ‘adiiniistrator i Helena to keep records in order, Northrop

Lalfxgub“ge- 1 'the origmal al law creating the program capped the amount of bird fee money spent on
staffing, Nortbrop said, which the agency handled by making upland birds a fractional portion of several

Debbi¢ Hohler, the new program director, said new contracts-are still coming in slowly. but she said the
: bilagists she hires will spend 80 percent of their time getting new landowners in thie program and
. persuading existing contractors to renew,

k the audit nailed it,” said Rep. Julie Frenich, D-Scobey. who requested the audit and now chairs
the adyisory committee trying to risht the ‘program. “The program hadn’t been a priority, and there.
hadnt/been 4 priority to use its dollars to their utiriost valve

For French and others, this is FWP's chance at a do-over. The hunting fees collected amount to roughly
$680,000  year. If spent wisely, the money could be-a constant stimulator to rural economies where
fortungs are strongly tied 1o grain and oil prices.

Aus’|Sherwood Int was constructed in 1979, when oil exploration was red-hot in this extreme northeast:
corner|of the state, a place that sits 16 miles from Canada. 26 miles from North Dakota and 500 milés
from Helena. A man could hitch a ride 1o Plentywood, Jand a job in the oil patch and two weeks later
have @ |paycheck big enough to buy a truck. That steep rise to-prosperity also came with a fast descent
when global pewoleur prices fell.

Here, the median family income is now slightly less than $40.000 2 year, Profit margins at local farms-
are 4\percant or less. Pheasant money fills more than financial potholes on Main Street,

Meeti

¢ ‘Big’ Ed

72512010 10:11 PM




‘ Upland bird projrym bobbled by FWP. i -Line residents say _htp;fzbiixin@g&mﬂe.com’mws/mte-m:d~mgi3iﬁ1fmommfarﬁ¢ie_’2b05i,..

,_ At davbreak, Paul Yon is driving the back roads surrounding the Sandhills Block Management Area. The
. f hunting ground skirts the Medichie Lake: Natiorial Wildiife refuge, a 13;000-acre expanse with 22 fakes

‘ and ‘siall wetland potholes where 125 species breed. Huiters disoriented by the sameness of these

roltini kolden piains have been known to lose all sense of direction. In the:minutes of daylight before the
s, the sky résembles the pale palm of a cupped hand eénclosing the hdrizon..
 Bowling Green, Ohio, i so drawn to this area that he has purchased a small farmhouse and
for a local farmer to Jook afier it in the off-season. Homes m this'area can be had for $50,000

olietimes 2 Jot Jess — and that makes hunters a force m the réal estate market.

i Vear these fields were lousy with pheasants,” Yo said, but 72 inches of snow last winter did the

ners in the block management program say the population would have been better this vear if
miore ad been done to hielp the pheasants get through 2 tough winter. The birds needed grit to digest

it fhod. as well as supplemental feed. which didn"t come.
few miles, Yon arrived at the hote.of “Big™ Ed Smith, who authored the Upland Game Bird
wdcement Program as 2 legisiator in the 1980s: A blue-eved Norwegian, who at 90 vears old still
Lses basketball height and baseball glove hands; Smith is FWP’s harshest critic.
He falsits the department for speiiding hundreds of thousands of dollars on projects so small that little
land was actually opened to-hunters. On some habitat projects, the agency spent mnore than $300,000..
tripk [the limit Staith wrote into the prograi at it creation. And a requircmerit that landowners pay for at
& quitter of the costs for their habitat improvements has been disregarded in at least 283 contracts;
, §d.
. “T'yewritten a lot of faws. This is the only one that's been igniored,” Smith said, as he guided Yonto

1 Jony tand of Russian-olive trees, planted by Smith and his sons.

he s

reforms all it Has promised to, it might still not be enough to quiet Smith, whose list of contacts
lding upland birds cludes Montana's past three governors. He's already moved on to scrutinzing
B's use of federal funds fo offset that 25 percent landowner contribution.

My|wife, she behives in peaceful coexistence. She said ‘you shoildn’t’ do that,” ~ Smith said. “

b lve]in‘ra.i‘skxg hell.™

ik the politics of thie issue tray be turming on Smith. What's importast, say members of the newly
formied advisory committee, i5 that more habitat open to the hunting public is created: ¥ that means
jons are eased so landowners have less skin in the game, sobeit

“Qlnik of the issues that has to be tackled first is how do you get programs on the grourid where you're
¥ gelying on landowners to put up 25 percent of the money.™ Jensen said. I think that’s why there’s a.
fine in the contracts. thiit and the tirhe: 1 talked to my cousin. He's a farmer. Heé said he doesn’t have

dert fso't averse to a progran rle charige, Maybe °s the right bait for catching the biggest prey in
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By EVE BYRO

Helena Independent Record

, .

A recent audit of Montana Fish,
wildlife :de] rks uncovered a lavndry
list of accouhtjng problems, but officials
with the state pgency say the issucs
amount to djfferences in opinions as (v
accounting practices.

Still, FWP {s heeding the recommenda-
tions of the Ldgislative Auditors office and
already has mpde changes 1o ils account-
ing system, ackording to Suc Daly, chiefof
finance for FWP.

“We plar} tp address every issuc, but |
want to stress that the finances of the
departmentiate being spent according to
all accountipg principles out there,” Daly
said. “We tak¢ pretty seriously how we
spent those|dpllars, and we spend a ot of
time making surc they're spent correctly”

The twoRyear audit for fiscal years
2003-04 and 004-05 includes 13 recom-
mendations tielated to various aspecls of
financial accduntability, plus a disclosure
issue. Somd of the larger accounting ques-
tions include

= $62.5 mjllion in understated conscer-
vation easciijents;

® A dis¢lgsure issuc involving abowt
$2.2 million in “recovered costs™;

® $11 million in understated land values;

® A $19 njillion difference in account-
ing for the vilue of the same lands in two
accounts. |

The quesfions raised by the Legislative
Auditor’s afffce caused them 1o issuc a
"qualiﬁcd”f sinion on the finances of
FWP, meanipg that “they are not comfort-
able in the ajnounts the reader of the
financial sfajements sces,” according Seoll
Scacat, head| of the departiment.

However| neither Seacat nor FWD offi-
any malfcasance or misap-
of funds has taken place,
ctor Jefl Hagener said the
agency wasp't tying Lo hide anything and
has always ¢onducted its accounting pro-
cedures in this fashion. He said his
accountanty reccive varying dircctions
from the Department of Administration
and the Legislative Audit Division as to
where certdin funds should be listed, and
when differient auditors check the books
throughout|the years, thcy may look at
accounting|practices differently.

“We haven't been given clear direc-
tion,” Hageper said. “But we've been doing
it this way for 20 years, and it wasn't a
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probiem before.”

Geacat said that's an “interesting take”
on the recent audit.

“When we audit an agency and take a
Jook at compliance, we have various issucs
we rotate into a compliance audit. But
whether or not issucs of recording values of
conservation cascments were duc to a new
anditor — 1 don't think so,” Seacat said.

“I'here are basic standards we have o
follow when doing an audit and cach audit
ctands on its own. 1 don't think that the
Jdifference or increase in findings is due to
a new auditor. We may have a different
1ake on some tests, but the law is the law.
1n wy opinion, when look at this most
recent audit, 1 see an overall decline in
their systemn of controls, and they nced to
pay attention to that.”

The findings have gottei the attention
of somie lepislators, who raiscd questions
abont the department’s ability to manage
its finances, as well as concerns that a
recent hike in fishing and hunting licenses
was premature.

“1t doesn't appear that they nceded to
increase their resident licenses this soony
they misrepresented the need,” said Rep.
Debby Barrett, R-Dillon, who reviewed
the audit as part of an ageoucy oversight
subcommitice of the state Environmental
Quality Council (EQC). *here wasn't the
urgency they said there was, and it should
make people angry.

« 1 would like to scc a change in that
department. Their moncey used to come
through the general fund, then through the
Legislatire, and we appropriated it back to
Fish, Wildlife and Parks. There is cven talk
about doing that again if they can’t be
accountable.”

Rarrett said FWI has come up with a
three-page plan to comply with the audi-
tors’ findings, and the subcommittee has
invited FWP to its next mecting to make
sure those steps are taken.

Geacat attributes the problems to per-
sonnel changes within the department.
Still, the findings point out a lack of finan-
cial checks and balances within FWP,
which troubles him.

Probably the most disconcerting find-
ing in the audit to Scacat is the failure by
FWT to disclose $2.2 million in an “over-
head account.”

"This account involves indirect costs —
like nccounting and management services
— that are associated with state and fed-
crally funded programs.

eyebrows

4~ Hve 0

“I'hat's a situation where agencics
charge indirect costs for fcderal grants, or
any grants,” Scacat said. *“The law requires
indircet costs to go back to the fund that
incurred the original account. They
(FWT) were sustaining (the $2.2 million)
in a federal account.

“That upsct peoplc ... because FWP
came before the Legislature and said it
needed additional revenue, so they raised
(hunting and fishing licensc fces) and yet
this moncy was out there,” Scacat said.
“Jhey had it stashed in a federal account,
implying it couldn’t be uscd for anything
clse, and it could be”

Hagener disputes that characterization,
and adds that the money in the overhead
account has nothing to do with the hunt-
ing or (ishing license fce increasc.

“They arc really not rclated at all,” he
said. “I'his is the same way the overhead
account has been handled before. ..The
idca that we're hiding money is totally
untruc. IUs just a matter of accounting.”

Daly adds that if this moncy was dis-
bursed to other accounts, they would scc a
corresponding incrcasc in costs because
the funds always have been paid out for
the same purposc — accounting or man-
agement scrvices.

“What 1 think they’re trying to say is
that the moncy should go back into the
general license account,” Daly said. “We
can do that — it isn't a problem. It's always
been there and the auditors arc aware 0
it. But cven if we put it into the license
account, it's a net zero, becausc we have
more revenucs, but also more expendi-
tures.”

Still, FWP is looking at its accounting
of the fund to sce if changes are needed,
Daly and Hagener said.

Sen. Jim Elliott, D-Trout Crecek, sils on
the Legislative Audit Committee and said
that whilc he doesn't often agree with
Harrett's politics, he wonders whether the
Legislature should have better control
over FWP's finances.

“I'm kind of an apologist for statc
cmployees because they work so hard, but
the issuc to me is we have incompetent
accountants and a lack of training,” Eliott
said. *"We get accountants fresh out of
school and they leave because we can't
pay them cnough.

“Debby and 1 differ in a lot of things,
but the whole purposc of the gencral fund
is legislative oversight and maybe that’s a
change that's necded here.”
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Program funds for purchasing 30-year sagebrush conservation leases on private land in

‘ Moniana. This voluntary incentive-based approach, known as the Mo'ﬁﬁ%a Sagebrush
nitiative, is intended to help conserve privately-owned sage grouse habitat, as described

in the final state sage grouse plan, A geographic information system (GIS) utilizing

hultiple information layers, including sagebrush habitats, public lands, and active sage

grouse leks, was used 10 objectively identify high priority habitats for conservation.

frivate landowners in the highest priority arcas were mailed information on the program

and FWP is following up with interested landowners. The leases include a one-time

payment to landowners of $12/acre while agreeing to not spray, burn or till sagebrush. If

P and the landowner defermine that some type of manipulation would benefit sage

grouse, the contract will allow limited treatments upon mutual consent. This initial

fpnding ($2.2 million in total) is sufficient for funding of | . As of the
end of Nov , has enrolled 130,330 acres involving 25 separate contracts.

able 2 Summary of Upland Game Bird Habitat Enhancement Program projects
enrolled during 2005-2006 (to date).

! Project l TEstimated
Project Typ Acres _ Region FWP Coet
Nesting Cover 840 7 '§7,886.40
Nesting Cover 50 3 $1,058.00
psting Cover 4 7 $0.00)
Bating Cover 280 & $2,092.50
Nesting Cover 268 7 $3913.4
Npsting Cover 28 5 $2,092.50
Nesting Cover 50l 3 $1,068.
‘ Renge Management 1540 6 $27,258.00
- [Range Management 80| & $5,000.00
Bagebrush Loase 2008 7 $12,048.00
Sagebrush Lease 3200 7 $1,920.00
[Bagebrush Lease 3082 5 $18,482.00
Sagebrush Lease 5145 5 $30,870.00 $61,740.0
Sagebrush Lease 4208 7 $25,776. $51,552.
Bagebrush Lease 3200 7 $640.00 $1,280.
Sagebrush Lease 8237 7 $37,422.00 $74,844.
Sagebrush Lease 800, & $3,600.00 $7,200.
Sagebrush Leass 1 7 $87,636.00 $175.272,
Sagebrueh Lease 180, 4 $960.00 $1,820.
Bagebrush Lease 12600 7 $7,500.00 ,
Sagebrush Lease 47771 7 |$286,626.00
Sagebrush Lease 838 5 $3,828.00
Bagebrush Lease 2043 5 $12,268.00
Sagebrush Lease 3218 7 $19,308.00
Sagebrush Lease 7622l 7 | $45732.00
Sagebrush Leage 960 6 $5,760.00|
Sagebrush Lease 757, 6 $4,542.00
Sagebrush Lease 4001 s $24,008.00
Sagebrush Lease 11016] 7| $66,096.00
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Upland Game Bird Average Annual Average Annual Percentage of
Speclas Number of Hunters Hunter-Days Total Hunter-Days
Spruce Grouse 2,380 19,724 5
Ring-necked Pheasant 23,862 126,173 30
Gray Partridge _ 8,659 55,184 13
Wild Turkey 9 740 37,633 9
Chukar Partridge 368 2187 1
Table 3. Estimated use days and expenditures by upland game bird hunters, based on
2008 hunter surveys and a daily expenditure estimate of $63.62 for resudent and $376.46
for non-resident hunters (Brooks and King 2009).
FWP Region
Hunting Data 1 2 3 4 5 6 7
esident . tmen
ays 59,215 29,039 37,020 78,700 29,838 53,827 19,916 .
Resident
‘ Expenditures $4am $1.8M | $2.4Mm $5M $2M $3.4M | $13Mm
on-resident
ays 2,434 1,359 5,175 14,850 3,969 30,272 8,650
on-resident ’
xpenditures $916,000 | $512,000 | $1.9M $5.6M $1.5M S$11Mm $3.3m .l _—

Statewide Priorities

The Upland Game Bird Enhancement Program has the potential to benefit the full
spéctrum of upland game bird species and habitats in Montana. However,
maximizing program benefits, in terms of game bird response and public hunting
opportunities, requires a more strategic approach. The program’s Guiding
Principles (Page 9) recognize the need to balance public demand with other values
when establishing program priorities. For instance, pheasants, sharp-tailed grouse,
and turkeys are among the most popular of hunted game birds in Montana (Table
2),|but public hunting access on private lands —particularly related to pheasants—is
challenging over a large portion of their range. Sage-grouse, on the other hand, are
. only lightly hunted but are recognized for their ecological value and for ongoing

20




Days

: Fergus County
Hunter #
Year Days Harvcsted Days/Hunt Harvest/l-lunter ) '
2007 | |y 415 &w “ed A
2006 | 5623 |63 7674 ’76734 £ e -
2005 § 6546 4 Mo ' L ve - 15T
-;-{ 2003 | [ 196 7217 9203 4 ¢ 4 S “
- 2002 6556 7636 4 FUWP Ay Bhpe 4 ¢
X | 0 5741 6661 4 2 ohasl Ty | A ST -
' 2000 8177 9401 4 proqur o et
1999 12291 . 15788 4 6
1998 .. \11690f i [96835 - 6
1997 [253712.6/001960 < 16344 Lo 6
19% 10016 ™~ J1a40| 4 6 -
— 5’047 —~ G BT o
Montana Upland Gama Bi;-d Licensas Sqid in Calendar Year 2008
Cou Reside Sales Lounty Residency Sales
BEAVERHEAD Nonresident 56 FALLON Nonresident 72
BEAVERHEAD Resident _ 211" FALLON Resident 158
N . Total: 307 Total: 230
. BIG HO Nonresident 233 FERGUS Nonresident . 189
BIG HO Resident 180 - . FERGUS Resident 1
Total: {13 Total:
Sheridan County FYF reerdp
Hunt | .
Year unter Harvﬁst ed Days/Hunt Harvest/Hunter | -
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Scptembjr 1,2011

Mr. Joe Parry
Twelve- ?mber Council

Brady, 59416
Dear Jos: )

The purpose of this letter is o let you know I am very disappointed with the outcome ofacalll
made ta you on July 18, 2011 when | asked you if you had recelved copies of testimony 1
presentad) at the May 18, 2011 public meeting in Glasgow. My testimony there concerned FWP
and the|Qouncil's proposed 10 year plan of the Upland Game Bird Eshancement Program. You
informed| me you had not received it. That seemed very unusual when you said you hadn’t as
you are aware FWP and the Council have equal obligations for what appars in the Upland Game
Bird E ement Program, so when 1 contact you 1 expect a response.

You must have contacted FWP Biclogist Drew Henry because on July 25,20111 received a call
from M. Henry who stated that there are no minutes. [ was shocked. ! explained to him that as
the presiding official who conducted the meeting he was required to do so. ] explained to him

that acgording 10 Section 2-3-203(2) and (6) and 2-3-211 and 2-3-212(1), it states that
appropriate minutes of all meetings required by 2-3-203 to be open, shall be kept and shall be

availa
he

for inspection by the public. I asked him if he knew that or was informed to do so and
ered “no”. Joe, sumeone must be held accountabie for this violation.

L wo \d zlso mention that Senator John Brenden, Rep Austn Knudsen, Ken Marsh and  testified
and thdt was when 1 presented my eight page document and my May 3, 2011 Jetter to Debbie
tohler/the FWP UGB coordinator.

{ am ehclosing a letter dated May 30, 2011 where 1 contacted the editors of four newspapers in
this three-county area explaining how F WP and the council again violated these same sections of
the law as well as other sections. Lo

|
Wasn]t biologist Drew Henry jointly supported by the Council and FWP to resolve the problems
in thib three country area of the past probiems created bY FWP? Did the council support his
removal from that position on December 1, 20107 AS you will also recall, I sent you a copy of
the h]Pland game bird 1988-2010 income and expenditure report. On behalf of the Council, will
you explain how FWPdyent over $15 million of public funds on the Upland Game Bird
Enhahcement program plus the addition of three miilion acres esch year of CRP and are selling
fewer bird licenses now than in 19887 This brings up the question, has FWP created a viable and
permanent pheasant population?

-
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foe Perny
September 1, 2011
Poge 2

On; other thing 1 want 10 point out is when HB499 that ceated the 12 member council passed in
2009, it‘flsc passed an amendinent that removed the word ‘may’ aad replaced ¢ with ‘must’. }

see several places in the proposed plan where the word “inay’ was used which appears to be a
viclation of that amendment.

['he big question iy, “Has the 10 yzar plan been adopted? 17 sc, when” | am looking forward to
yOur response.

Sinccretr

kEd B. Smyth

288 Sandhiils Rd.
[sagmar, MT 59219
Pho: 40‘ 1483-5484

X€. g vernor Schweitzer
Todd Everts

en. John Brenden

. Austin Knudsen

Sheridan County Commissioners

Director Joe Maurier
Tom Lutey
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EG& Smith
288 Sandhills
Dagmar, Montana 59219-9610

in receipt of your Sept. 1% letter, as well as your two mid July info packets. AsI
on the phone, I am sorry for the delay. But you remember, I did call and ask your
to give you a message that I was swamped with personal obligations and harvest and
needed some time to deal with your demands. You must remember I am not retired. [
ing a very demanding business, without help, and I have some pressing personal
b}i ations. Both take precedence over my volunteer work on the Upland Bird Council.
|1
I \Ah l'try to answer some of your questions. I did not call Drew, I have no knowledge of
wh‘P did or did not happen at that public meeting. As I told you, the Council went thru
every single comment, including yours. Some changes were made as a result.
\
I d# receive and review a list of folks that public meeting notices go to in your area.
That|does not mean they (papers) choose to print them.

)

Drc‘# was hired as one of three upland bird biologists in the state. Their job is to carry
out the work of upland game bird biologist. Once the plan is finalized (ARM rule change
propedure), they will carry out the work according to that plan. While hopefully the
problems of the past have been corrected, their job is not to right all your perceived evils
of the past, but to work looking forward to building a successful Upland Game Bird
Program. We all know there were problems in the past and they were addressed at length
by Chairman Julie French and Council.

This [Council has stressed the habitat enhancement portion of the program as you know.
Due to the diligence of Mike Jensen, Bernie Hart, and especially Julie French, the social
congerns of planting birds in your neck of the woods were recognized. Planting farm
raised birds into areas that have reproducing populations is not supported in the scientific
litetafure. You might note that this Council has a very good biological background and
education. It was a compromise you might think twice about. - .

f P Y gh :Mummaﬁiud’ww 7
Drefv applied for and was hired for a regular biologist position. It was totally his choice.
He was a valuable member of our team and we’ll miss him. I think his replacement is
nearly on board and we look forward to meeting him. Please be respectful of this person.

I




Drew’s letter to you that you have included to me, sounds like he has answered your
q‘lii&rjégyg to the best of his ability. 2 _,-

Ed, yjou have been treated with honor and respect by me and this entire Council. '?
Ch#i,rman Julie French allowed you the liberty to address us at length. Not only that, but
to inferrupt and interject in our meetings. As1 mentioned to you the last meeting you
Eﬁgjnded, that liberty has not been extended to any other member of the public.
Notdworthy! Mike and Julie have driven you to Helena to attend council meetings and
cart‘ied.theLall_fg%}). And yet I have watched you trash Julie, Mike, and this Council

-

in general. You refused an offer from Julie to drive you to Helena for a face to face

meefing with the Director so 3s to resolve your concerns, It seems you aren’t willing to

doanything to try to resolve problems but are obsessed with copious demanding 2
corrgspondence.

A lease do not ss me or this Council in the peremptory ; manner in which o,
'you have this time, Iremind youIam nota FWP employee but a member of a volunteer
adyisory council. 1have no authority to do anything nor to answer Dept. related i
i We have done a tough job over a long period and done i admirably. We met 4
and |had public meetings all over the state. That involved no small amount of personal
sacrifice on the part of volunteer council members. It has been a huge commitment of
‘ time and effort. Can you understand? Iimplore you, let us recognize you as the “Father ’D

of|the Upland Game Bird Program” but allow the program to grow with the expertise and
public involvement it requires and has received. The sportsmen of Montana deserve it! «

I ditect you to FWP for specifics not related to my volunteer position on an advisory
il. Don’t forget that the folks in the Dept. are human too and deserve some respect.
They are, in large part, dedicated individuals who deserve to be treated better than you
1&1 e treated them. They are trying to do their jobs. One might ask just how much of
r valuable time is being wasted on trivial informational gathering and letter writing to
yoy? Does that serve the sportsmen of Montana? Len whe hav P el /Y\u».,(g_
incerely, ,
f . fane  Lpotr Jo0s 7t Soihn el Gy

S
/ﬁaa L. Perry m Ch?wvé X L, m,;j é%tj a/rn—{‘,@a‘:'

Chairman, UGBEP Citizen’ isory Council




February 2, 2012

Ms Mithael Nye

Upland Block Coordinator

Region|6

Glasgow, MT 59230
i

|
Dear jchael:

Thanki &you very much for providing me with the hunter days for Smith Farms Block
Manaée}rxent 2011 contract which has been helpful for doing so for many years.

|
You alsla mentioned if I had any questions or concerns to contact you. I know you are just as
concerned about the success of the Block Management Program as I am, You may recall in
1983, 1 and 13 other landowners organized the Sandhills Block Management area consisting of

approxirhately 25,

expired on December 31, 2011, and I am sure others expired also. I also mention that in the

1987 Legislative

Conseryation Reserve program that has created over 3 million acres annually of excellent habitat
for all wiildlife. As you are aware, the hunter days in the Sandhills Block Management were
1352 in 2010 and 1627 in 2011, However, in 2006 the hunter days were 1966 and have been

decreasing,

I have hunted for almost 80 years and I found hunter days do not identify the success of the

program.| Success i

September 1%, the beginning of bird hunting season, until the season closed on December 31 in

Sheridan, Daniels

I visited With dozens of businesses who depend on revenue from hunters, They have all stated
the hunter numbers were down around 50 percent. On Smith Farms and the Sandhill area, the
number of pheasants and deer are down at least 70 percent. We all know the severe winters in
2009, 2010 and 2011 devastated the upland bird and deer population, However, I do want to
point out how Fish, Wildlife and Parks failed to properly manage the upland game bird
enhancement program and how it affected the Block Management Program also.

87-1-246, MCA states the amount of money specified in the sale of each hunting license must be
used ex lTsively to preserve and enhance the upland bird population in Montana, 87-1-247(v),

ews the potential pheasant release sites. 87-1-248(1), MCA a groject eligible for

funding under the pheasant release program must contain the proper combination of food, winter

applied for the release of 600 pheasants, 200 on the Sandhills Block Management area and 400




on 4,000 acres of our other property. Fish, Wildlife & Parks denied the 400 pheasant release, so
we closad that 4,000 acres to the public hunting that had previously been open to public hunting
for over|70 years. Fish, Wildlife & Parks authorized the release of 4,632 pheasants in Sheridan
and Daniels County, but did not authorize the release of any pheasants in Roosevelt County.
FWPp AUl aey aveloding B pragami?

Fish, Wildllife & Parks negotiated six food plots for a total of 42 acres in Sheridan and Daniels
Counties,| but did not authorize any in Roosevelt County or the Sandhills Block Management
area. Aldo, the food plots that the Sheridan County Commissioners prepared in 2010 and Fish,
Wildlife & Parks and the Council boasted about, were never planted.

Rule 12.9.615 requires Fish, Wildlife & Parks under severe weather conditions must provide a
feeding| program as of January 1, 2011. They delayed it until January 8 and thousands of upland
game birds died. The only birds that survived were where dozens of individuals had been
feeding them since early December.

In 2009 the legislature created a 12 member council to develop a 10-year strategic plan in an
attempt to improve the Upland Game Bird Program. The council held twelve meetings and there
was 1o transparency as the minutes revealed. I was the only person from the private sector to
testify.\ will list the requirements authorized that Fish, Wildlife & Parks and the council must
follow: |

87-1-247, MCA (1) Upland Game Enhancement Program: (1) is authorized use of Funds; (2)
subject to subsections; and (3) revenue dedicated to the Upland Game Bird Enhancement
Prograr pursuant to 87-1-246 must be used by the department to:

(a) Prepare and disburse information to landowners and organizations concerning the Upland
Game Hird Enhancement program,

(b) Review potential upland game releases;

(c) Assist applicants in preparing management plans for project areas;

(d) Evaluate the Upland Game Enhancement Program;

(¢) Develop a strategic plan pursuant to 87-1-251 (2)(a);

(f) Purguant to subsection (2), release upland game birds in suitable habitat;

(g) Deyelop, enhance, and conserve upland game bird habitat in Montana;

(h) Establish and assist in upland game citizens advisory council pursuant to 87-1-246;

(2)(a) |At least 15% of the funds collected under 87-1-246 must be set aside each year for
expenditures related to upland game bird release. (Note: only pheasants and a few turkeys are
released.)

(2)(b) At least 25% of the funds set aside for upland game bird release are to be spent each year;

(3) As far as practical, expenditures made pursuant to Subsection (1_) must be prioritized by
administrative region based on need, taking into consideration any biological, recreational, or
economic benefit and the objectives established in a strategic plan developed pursuant to 87-1-
251 (2)(a).

|




access blanks to determine the success of those that hunted upland game birds and deer this
hunting season.

If you have any questions, please give me a call at 483-5484,

Sincerely,
€48 §maits

Ed B. émith, VP
i s, Inc.

PS. I énax also enclosing a copy of 87-1-251, MCA, and a copy of Aldo Leopold’s report on
pheasant%‘releases.

7 r of Zhi Lallen 7 ded 7o Betda |Nobdon o 7(,&41"’7 & A0/
brare ot regeivads /“”7%0"’ ‘:f 2he Fundin W,}Z )’/ﬂt”g ALzl
o Pt §andftle B/ ores e of 3/R5 /25,5 .
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Notes in regard t0 GISCussion O d’s lettes =t the May 2010 Upiand (ryamq Bird meeting:

I was asked as asIgottothemeeﬁng,iflwouldpxnthedismssionofyomletterontheagendafor
the meeting. I agreed Iwasalsotoldthatthemmbersofthecommiueewereupsetthatthe
Conservation Rakement forCoﬁ'ee(ked:hadbeenremovedﬁ'omﬂmeagendafonheFWPCammm

ing. The qembe ; wers told by someone o the commission that the Upland Game Bird Committee
had asked to have it pulled. ImadesmetszplandGameBirdcommiueeknewthatIhadaskedforthe
easement to be od from the agenda and not on behalf of the comumittee.

1. Craig Robs mldthegroupthathewasverywsathaihe'wasbdngmlkedabmnmewayhewgip
your letter esﬁdyouraccusaﬁonswefalseandmisleading. "2 M% '

2. He went thro ghyourletterswtionbyswﬁonandrefutedmostofwhatyouhad i

3 Rickrefutedﬂxennmbersyouhadwmeupwithinregndsmmecostof&whbhd

ey said you did not inchude the whole length (yeass) of each coutract. F WP fpesrdes

4. The MOU waebetwem?heasmt’sFomver,hc.deabiWFomerandCrdgsignedform

5

6

7

. The 10% he localchap&rreceivedwasccmpemﬁonﬁotworkdone.bythech@m.
. Coffee Creek isownedbyPheasantsForcver,Inc.—SOOacreswithSZOacresofsta:telandadjacent.
. The Conser ‘onEasementhasbeenaworkinprogmsdncewa. The land goes througha
valuation anddzenthemoneytoptnchaseﬂaeeawmem@omﬁ:omanumberofsomm
including feders donars,HabiMMonmnamoneyandszoo,OOOofUplandGmneBi:dmmey.
# 8. OnPg.2¢ ﬂxelettm@oﬁee&wkh&hadauﬂof%%ﬂwwemonitofUpﬂandmomy.
The $175.000 is an MOU and covers a number of projects. The habitat specialist is paid from this.

9. IaskethvathaeMOU"sﬁtintotheARMandreqxﬁremen!Sforcomacts. RmkNordnupmdthey
‘ IO | | Wph, dene by punka 2 ndieisin by FUO P2 o
10.0nPg. 3 &fﬂlemﬁ:dpmmh-cwgwmm@mm #635 is on theLandboard/ 5

prop«ty;mlyﬂneeofﬂnrestaremaﬂycraig’s. The rest are Pheasants Forever. £indeg Asgnes
0.Thquhap&rofPWFm(meuﬁy)mabmﬁ$75,ﬂO0m&of : thg.______..
W » e - .-
“' . ed Rick North

ood. It had the minutes from both

Tarmizeitt

12. Opeof tﬁqmmmd’mganoiﬁasmﬂzdeﬁnmmof rojes

1g that we need to set straig 7 This was discassed 5 length by the group.

13. Criigznl .
.“ " youbad ade themto. £ g }, ¥ Py Ff
Zgltl.mnoﬁo:» mmmmmm«mmmmg know that the council wanted

the ) plubackonthcagendafortheCommissionmeeﬁngthenextday. An amendment was
addedtq@emoﬁonthatmdlwaswcontactthedhwtmmyselﬁ The motion passed. I did contact

job as chai went back to the group and told them the
' easement would be ofi the agenda. 14dis ——Tha fhe director asked me if T was comfortable
with it 1 said no. Itold the council that &dmtagreewi:hitbecwseitmwaymomh

Fish fothonrsy Yoo Y BE fosr oo ARMAnti- P

|
b




A side note: [ fo d all the council members that our next meeting would be a working meeting. We have
erforman: meamasweﬁasgomroughﬂxeARMmdswumtomakesmewhﬁwem
ending is in sync. IaskedthemtomadtbroughtheARMasweﬂastofxmhanzeﬂxemselmthh
thestatlnefo hur discussions. MOU”s will be a big part of our discussion. This council has no problem .
thhthe enworMOU’s Myconcern:sﬂmttbeMOU’swerenevcrmadeapartoftheARMand

there was no puiblic hearing on how they were changing their operation... going from projects to MOU’s. | ¢

o’ﬂ&w M MMJW » X ~H&  Rep. Julie French
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‘ UPLAND GAME BIRD HABITAT ENHANCEMENT PROGRAM CONTRACT
The CONTRACT is between the Montana Department of Fish, Wildlife and Parks, called the Department, and M&M@_
‘ooperator
Mmmmm_, 457 ; 2 #(406) 538-3987
28 Vet MT 5945 —= called the Cooperator. Cooperator's phone
The purpose of tﬁis contract is to develop wildlife cover on 100 _acres of land in _Judith Basin __ County, Montana,

The attached map(s)/sne plan portray the area covered by this contract. The land and area covered by this contract is called the Project Area. The
Project Area is 4 % miles _NE of _Hobson, MT_. -

(direction) (nearest sown)

1. The Coopy r agrees to carry out the following projects and practices on the Cooperator’s land described above:To conduct site
preparation, cultivation, tree planting and establishment of dense nesting cover on acreage enrolled in CRP.

2a.  The project objectives and species of concern are: To establish woody winter cover, nesting cover, loafing cover and roesting cover
for upland game birds. To plant dense nesting cover om approximately 85 acres and tail wheatgrass edge on 7 acres. Construct 3
smail sh‘low water dikes for cattail enhancement. Primcipal species benefitting from the project will be ring-necked pheasant,

according to the followmg legal description: NE4SE4 Section 26; W2SE4 Section 24, T15N, R15E ‘
sharpml¢d grouse and Hangarian partridge.

2b.  The ‘tandmeCoopexmoragreetosharethecosisofmepmjectsandpmcﬁcmasomlinedinmeanachedconstmcﬁonomﬁne,
which is inci herein by this reference. The Cooperator must provide receipts for reimbursement for materials used, including seed,
trees and other goods and services. The Department's obligation to pay for its share of the costs of each project or practice is contingent on
payment the Cooperator of its share of project costs, and satisfactory completion of the following practices and projects.

‘ Prwuee#ode Term of Contract Dates of Practice Acres Rate (cost/umit) Total Material Cost Total Practice Cost
1b Shelterbeit me prep 6/98-6/13 4/98 6.1 $2S/acre 152.50
13 *Order trees 6/98-6/13 897 6.1 6250 trees 2280.00
r .
1b Plant trees 6/98-6/13 4/98 6.1 © .10ftreex 625.00
‘ 6250 trees
1b Caltivate trees ' 6/98-6/13 6/98-6/08 6.1 Min 3 1830.00
' times/yr x 4
yrs
3a Chem site preip 6/98-6/08 4/98 89.6 $20/acre ) 1792.00
3d Plant DNC {sa;edge 6/98-6/08 498 89.6 $17/acre 1523.20
| T , v
j 3b Constract new fence 6/98-6/13 5/98 60 140 rods x 980.00
| i $7/rod
1g Repair fenct 6/98-6/13 5/98 40 56 rods x 168.00
! $3/rod
-
5b Wetland dike jnstail 6/98-6/13 4/98 5 3 dikes x $250/dike 750.00
L ‘
B ’ | $10,100.70

™)
i Plus 10% to Central Montana Pheasants Forever !
ﬂu&x/d/ﬁ‘?\«_{l k‘[’f

T TR e : S $11,110.77 _ Total FWP cost
' (Treu and Bas‘HWﬂdrve plugs paxd for by ’VIFWP dx;ﬁv } 5 2 Cooperator/NRCS Share
""'-u... s v A s »

2 oty (})WW T Gad 0% of Yo~
ST g eele




Alfalfa . .50
‘Delar’ Small Burnet .75

‘Sherman’ Big Bluegrass is a long-lived, native, perennial
bunchgrass that grows 2 to 4 feet tall. It grows early in the
spring and upland game birds, especially pheasants, choose fields
containing big bluegrass for nesting sites. The 85 acres of DNC
will be located in two separate fields that are divided by a
field that will remain in agricultural production. The CRP
fields will be fenced to exclude access by livestock.

All 94 acres that will be included in the project area will
receive 2 applications of Roundup (chem fallow) prior to the
seeding of grass in late April to control wild oats and
cheatgrass.

ROOSTING COVER

Containerized Basin Wildrye plugs will be planted on .7 acres and
Tall Wheatgrass will be seeded on the adjoining 2.3 acres to
create approximately 3 acres of high quality roosting cover. The
Basin Wildrye plugs will be planted on a 6 foot spacing within
row and 6 feet between rows. Approximately 20 rows 240 feet long
will be established. The Basin Wildrye will be cultivated until
the individual clumps begin touching.

SHALLOW WATER DIKES

Three shallow water dikes will be constructed in a small drainage
that will be fenced into the project area. Cattails and Reed
Canarygrass are established in the draw. Shallow water dikes
will create conditions that will enhance the size of the existing
cattail stands. Expansion of the cattail stands will increase
the use of the area by roosting pheasants.




ROW SPECIES IN-ROW SPACING
1 Caragana 3!
2 Golden Current 3’
3 Chokecherry 3!
4 Rocky Mountain Juniper ‘ 6'
B Rocky Mountain Juniper 8’
6 Rocky Mountain Juniper 10"
7 Canada Red Chokecherry 3"
8 Lilac 3
9 Golden Current 3!
10 Snowberry 2!
11 Cottoneaster 3! -
12 Blue-leaf Honeysuckle 3!
13 Woods Rose 2!
14 Woods Rose 2"

This $helterbelt will be clean cultivated a minimum of 3 times
annually for a period of 10 years. The shelterbelt planting will
be femced to exclude access by domestic livestock.

Tall Wheatgrass Edge

The baundaries of the two CRP fields will be seeded to Tall
Wheatgrass. There will be a minimum of 7600 lineal feet of edge
created by this seeding. The edges created will be bordered by
CRP s¢eded to DNC on one side and small grain production on the
other!side. The Tall Wheatgrass seeding will be 30 to 40 feet in
width|and the field corners will be seeding in a manner that will
create approximately 1 acre solid plantings tied into the edge
plantings. (Refer to the attached planting plans) The Tall
Wheatgrass is a tall growing bunchgrass that resists lodging and
provides open ground interspersed with the grass. These sites
are preferred by pheasants for travel lanes, roosting and escape
cover, The total acreage committed to the Tall Wheatgrass edge
will be approximately 7 acres.

Dense |Nesting Covexr

Approximately 85 acres will be seeded to dense nesting cover.
The species composition is as follows.

ﬁREQIE& 3 COMPOSITION #/s/ACRE
Sherman’ Big Bluégrass 20 .60
rreen Needlegrass 20 1.20
festern Wheatgrass 20 1.20

all Wheatgrass 20 2.00
rubescent Wheatgrass 20 1.40

o S N~ I en Y
E +




UPLAND GAME BIRD HABITAT ENHANCEMENT
SITE/PROJECT PLAN
NESSELHUF/ROBERTS PROPERTY IN JUDITH BASIN COUNTY

Prépared and submitted by the Central Montana Chapter of
Pheasants Forever in compliance with the provisions set"
forth in the M.0.U. between the Chapter and the Department.

The Nesselhuf/Roberts property consists of 520 acres of crop
and grazing land in Judith Basin County, Montana. The Judith River
flows one and a half miles through the property, entering the west
boundary and exiting to the north. Grazing management and noxious
weed treatment practices have been implemented during the past five
years to rehabilitate the riparian zone along the Judith River, as
well as the slopes and upland benches that contain native range.

The owners have participated in the Upland Game Bird Habitat
Enhancement Program with grazing deferment, cross fencing and
establishment of three winter cover shelterbelt projects. The
property is also enrolled in the Department’s Block Management
Program. :

This project will provide substantial essential habitat required by
many avian and terrestrial wildlife species. The proposal will
include seeding dense nesting cover (DNC) on 72.2 acres,
establishing over 7600 lineal feet of Tall Wheatgrass edge for
travel/loafing/roosting cover on 6.4 acres , planting 5450 trees on
5.4 acres, planting 800 containerized Basin Wildrye. plugs on .7
acres and 2.3 acres of Tall Wheatgrass for roosting cover and
constructing 3 shallow water dikes to enhance existing cattail
stands for escape and roosting cover. All of the projects will be
established on agricultural land that has been enrolled in CRP
during sign-up number 15.

PROJECT SPECIFICATIONS

Winter Cover Shelterbelt

This project will consist of a 14 row planting of shrubs and
trees. The planting will average nearly 1200 feet long. Tree
row spacing will be 15 feet. Species and in-row tree spacing
will be as follows.




-

MONTANA FISH, WILDLIFE AND PARKS
MEMORANDUM 2 September 1997

To:. Graham Taylor and John McCarthy
From: Tom Stivers

Subject: UGBHEP on Nesselhuf/Roberts property in Judith
Basin County.

Enclosed is a Site/Project Plan and Contract for an UGBHEP
project on the Nesselhuf/Roberts property in Judith Basin
County. I find that this project will be most significant
in bringing together the earlier habitat projects -- making
the entire property very productive for upland birds. (This
520 acres keeps getting better and better, very much better
than I expected when I began working with said landowners in
1990.) - '
|

Aljo, to date, all of the other Nesselhuf/Roberts projects
have been impeccably implemented.

[

Plgase look this project over, and if it makes the grade on
paper please pass it on for the appropriate signature.




MONTANA FISH, WILDLIFE AND PARKS

MEMORANDUM 28 October 1897

To: Graham Taylor and John McCarthy
From: Tom Stivers

Subject: UGBHEP on Nesselhuf/Roberts property in Judith
: Basin County.

Enclosed is a Site/Project Plan and Contract for an UGBHEP
project on the-Nesselhuf/Roberts property in Judith Basin
County, that I now resubmit to you with the CRP verb1age
included.

I find that this project will be most significant in
bringing together the earlier habitat projects -- making the
entire property very productive for upland birds. (This 520
acres continues getting better and better, very much better
than expected when I began working with said lTandowners in
1990.) |
Alsoc, to date, all of the other UGBHEP projects that have
been implemented on the Nesselhuf/Roberts property have been
impliementad 1mpeccab1y (3 other shelterbelts, and a grazing
plan). '

Also noteworthy is that this property annually provides a
lot of hunting recreation. This is the second year that
this property, with 3 neighboring propert1es, is the Judith
/Ross Fork Block Management Area. ‘

Please look this project over and see that it's approved and
funded for planting this coming spring/summer, 1998.
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| Purchaser's L\;ame CDQV‘%"‘A I MAV\. ona. PACO\S‘CLV\. r gre_u ey

For Nursery Use Only

Order No.:

Paid:

Transmirtal No.:

Mailing Address o R . Sar A 1 ;-—,9 713 Pl
City LA i) Towin SaeM]_zip S FES 7
. (4ot) FB8-7789

t
| PLANTING AND DELIVERY

Year to be planted: /|
If replacement, what
If we are out of stock
If substitution is desix

How would you like {

778 . County to be planted in: :):JC&\ Ea!lu\. New planting l/ or replacement stock ?

year was the original planting? Order #?

desired, shall we refund sold-out portion make suitable substitution or backorder to next year

ed, list acceptable species: Coll wme To dircussr su b 7L/ futisa

o:;receive your order? (Check one) No delivery or pick up prior to April 1st.

Ownership Size 5]

! __ Pick up at Pilirsery in Missoula. Date desired . ,
i 25 Delivered by jState refrigerated truck (at no additional chargej 10 F;V‘T ws County office.
___ UPS, ship from Nursery on (Monday through Wednesday only) to
: (Date) (UPS Address)
TREE PLANTING PLAN

Type of Planting (Check only one)

Sketch of planting lay

Ret]

7o B€ 7
UPLAND ¢

P;Z.O acves

___ Farmstead Windbreak ____ Sireambank Stabilization
__ Field Shelterbelt ___ Erosion Control

__ Living Snowfence > Wildlife Planting

___ Reforestation ___ Other

joutt (or attach separate sheet).

ewv —(-6 OL-H—CQC-Z\QC} : P/ab\.‘/_t»‘f P/db\

CAME THIRD HABITAT ENHANCEMENT PROGRAM .

0D BY mMonTANA FUH, WidlFE § PARKS THRWwWSH THE

In consideration of 4
abide by the stated o

(P &

1e granting of this application, I agree to
rdering instructions and conditions of sale.

- forta s

Conservation Planting Plan for this planting was approved by:

{Signature of Applicant) (Signature)
Ot 27 1797
(Date) (Agency)
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PAYMENT SCHEDULE

' NAME: &V

%FA-‘ MM%&U\&\ CLA.P‘(VQV' Heqj‘c{»d_f grwer

PAYMENT DATES PAYMENT DUE
June 1998 & 1016.0677
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PAYMENT SCHEDULE

NAME: _ John Nesselhuf

PAYMENT DATES PAYMENT DUE
June 1998 $7820.70 |

PAID IN FULL ON __June 1998

Please make entire payment for this contract to John Nesselhuf.

Crair & (Tl

Craig E. Roberts
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such sum from

13.  Intheev

the money to he paid to the cooperator under this contract.

the lands covered by this contract are removed from CRP enroilment, the cooperator shall reimburse FWP for the portion of FWP’s

cost-shaye contribution (prorated on a monthly basis) that corresponds to the length of the remaining enrollment period. In addition to the

prorated
liquidate

reimbursement amount, the cooperator agrees that FWP will be damaged in an amount that is very difficuit to quantify, and that
d damages are appropriate. Such damages will be equi mmleMmﬁmmijm

L_% ﬁ%

Cooperator Social SecurityFed. Tax [D# (required before payment can be made)

Director or dexigrnaty




=

10.

1L

This contract shail have a term of _**___ years, uniess terminated earfier, starting on the date written below next to the Department's, .o
signature. The Cooperator agrees to abide by all of the terms and conditions of this contract for the full term of this contract. ** Fifteen

(15) years oa the tree planting and ten (10) years on the dense nesting planting, tall wheatgrass edge planting and fifteen (15) on
fences. .

If the projects and practices are not satisfactorily completed by the Cooperator according to the schedule set forth in this contract, the

Department may at its option terminate this contract, or extend the time for completion. The Department will notify the Cooperator in .
writing of the Cooperator’s failure to complete the practice or project, and whether the Department has elected to cancel this contract or
extend the time for compietion of the project or practice. If this contract is terminated under this paragraph, the Cooperator will be obligated
to repay the Department a sum computed under the formula set forth in paragraph 6 below.

On the contracted areas, theo'cooperatomagrees:
a  toprotect all habitat from grazing, mowing, noxious weeds, fires, and tree cutting except as prescribed below:
1)  New CRP plantings can be mowed the first year for weed control. A minimum of 12 inches of stubble will be left and mowing
must occur after July 15.

2)  One emergency practice involvingmmoredmnSO%ofﬁmCRPacmgecormacwdwillbealloweddmingthetexmofﬂxe
contract. Practices involving more than 50% of the acreage under contract or occurring more than once during the period of the
contract will require the cooperator to repay the MFWP according to the following formula; that amount derived by dividing
the sum of payments paid by MFWP for the contract by the total number of years provided in the original term.

\
Cooperator shall contact MFWP’s designated representative prior to any contemplated haying/grazing of acreage under this contract.
Written approval from designated representative is require prior to amy haying/grazing.

b.  not to use pesticides, except as allowed with written permission by the Department representative specified in paragraph 7;

¢c.  that reasonable free public upland game bird hunting will be allowed for the term of this contract. The landowner will retain the right
to limit the number of hunters and those areas where hunting is allowed for the term of the contract. The area open to hunting is
understood to include: E2SW<, W2SE4, Section 24; NW4 Section 25; NE4, NE4SE4, Section 26; T15N, R15E coutaining 520
acres.

d.  permit Department representatives access for inspection and study.
e. permitDeparmxemmenmﬁvamsignmepmjeaamwithUplandGameBdeabimEnbaneememPtogmmsigmwhichmayrequim

hunters to ask permission or permit "walk-in only” hunting without permission. Cooperator further agrees not to post the project area with
orange paint or "no hunting” or "no trespassing” signs.

Thisag,recmentshallbebindingupon,andhmm&nbawﬁtoﬁﬂnheh&momlmﬂﬁva,a&nhimemMassigmof
the Cooperator and the Department. TheCoopaatorshallgivemﬁcetotheDepmmcmofanyclnngmmownexshiporposs&ionofmeland
covered by this contract. If the Cooperator’s ownershiporpossssionofmelandendsduringd:etcrmofmecontract,andthenewowneror
mssmordo&mtagtemconﬁnmmbmwammsubsﬁnmdameCmpamrMﬂﬁswmthisConn'actshaﬂtenninateandﬂae
CoopemtorslnllrepaytotheDepamnentapaﬁonofmepaymnsmadebytheDepamnent,accoxdingtomefoﬂo“ﬁngformula:multiplythe
sumofallpaymemsmadebytheDepamnmtbytheratioobtainedbydividingmemnnberofyw-sremaininginmetetmofﬁmcommtbydle
total number of years provided in the originai term. ' ‘

The Department designates _Graham Taylor , its Regional Wildlife Manager (or assigned representative) in _Region 4 , Moutana as its
designated representative under this contract. All notices and communications with the Department shall be made by the Cooperator to the
designated representative. Allnotieuﬁ-omanepamnenttotthooperatorshallbcmadeinwriﬁngmmeCoopcratoratdleCooperator's
address specified above. The Department may change its designated representative, and the Cooperator may change its address, by either party
notifying the other in writing of such change.

No modification or extension of this contract will be effective unless put in writing and signed by both the Cooperator and Department. This
wmmsmaﬂmﬁmsmmcsoragreememofmykindbdweenﬂtpmﬁn No failure by the Department to act on any particular
matter under this contract shall constitute a waiver of the Cooperator's obligations under this contract, nor shail the Department be estopped in
any way.

TheDepamnem’sobligan'ontomakethepaymemspmﬁdedhﬁﬁscmmactisoonﬁngmmmewnﬁnmﬁonofappmpﬁaﬁonsbymeMonmm

* legislature. If sufficient appropriations are not made, the Department may cancel this coatract without any further obligation to the Cooperator.

This contract is not binding until signed by the Director or his/her designated representative, and is effective as of the date set forth below.

Any obligation of the Cooperator to repay the Department any sum under this contract shall continue in full force and effect fotlowing termination
of this contract. In the event of any litigation between the parties to this contract, venue shall be in the district Court of Lewis and Clark Co'unty,‘
Montana. This venue provision shall remain in force and effect following termination of this comract.




SUBMITEED BY . S IWEKD G wimor .

UPL

14
County 7
-~ 3
. 7
Region -
Date Rec'd

AND GAME BIRD HABITAT ENHANCEMENT PROGRAM CONTRACT

T is between the Montana Department of Fish, Wildlife and Parks, called the Department, and John Nesselhuf

The CONTRAC a
Lowi Conpegamrs 9 ) J h )
. ; . ewist - ohn
Craig Robe?:ts 908 W. Washington, MT SY%57 , called the Cooperator. Cooperator's phonc#MLg_Craig)

The purpose of this contract is to develop wildlife cover on

according to the

The attached map(s)/site plan portray the area covered by this contract. The land and area covered by this contract is called the Project i R

Muiling Address Zip Cude
2.8

acres of land.in Judith Basin County, Montana,

following legal description:

NE}SE} Section 26, T15N, RI15E

. . 1 .
Area. The Projact Area is _42 miles NE of Hobson
(direction) (nearest town)
1. The Cooperator agrees to carry out the following projects and practices on the Cooperator's land described above:

To conduct site preparation/cultivation, plant trees, install fabric mulch, plant

nestin

p/loafing cover and fence project to_exclude domestic livestock and deer

2a.  The project objectives and species of concern are:To_establish woody winter cover, nesting cover and
loafing cover for upland game birds. The principal species benefiting from the project

will be pheasants, Sharptail grouse, and Hungarian partridge. Plant nestinz/loafinz/"
escapeco e i i
gnﬁ@alrﬁ \ngﬁ_eb EW%%H tr g/gggrlc pows 1n],r§tEe ggg_c}:i%‘%égmclant tall herbaceous cover on:

ee
2b. he Department and t?lc C oopcratgr agree to share the costs o

e w ence. o R
& e proje tices as outlined in the attached construction - =7

outline, which is incorporated herein by this reference. The Cooperator must provide receipts for reimbursement for materials used;

including

seed, trees and other goods and services. The Department's obligation to pay for its share of the costs of each project or '

practice is contingent on payment by the Cooperator of its share of project costs, and satisfactory completion of the following ‘

practices pnd projects.

Practice Term of Dates Acres Rate Total Total

Code Contract of Practice (cost/unit) Material Cost Practice Cost
 1b. Shelterbelt|site prep 6/96-6/11 1996 2.83 $25/acre x 3 cultivations $212.25
 la #0rder trees 1996 2.83 35¢ x 142§ trees 502,80
‘ lc #Purchase fabric 3/1997 2.83 $170.83/roll x 12 rolls 2050.00
‘ 1b Plant trees 471997 2.83 10¢ x 1425 trees 142.50
' lc Lay fabric 4/1997 2.83 5¢ x 5835 feet 291,75
3d | Plant nest cover 4/1997 1.75 $40/acre x 1.75 acres 70.00
| lg"ﬁﬁ?enee Shelteérbelt 5/1997 2.83 $12/rod x 86 rods $1032.00 -
i Cost Subtotal $43Bo0, 50
| Plus 10% for Central Mt Pheasants Forever 430, 08 :
i $47§p_.55‘-_‘, -
|

# Trees and fhlbvic pacd by mFuP direstly 5 4730.55 _ Total FWP Cost

)

or "ﬂ\ rowq A
Fielcimesh w
Neg el 42 (91
ipllect eyl
3.

his con
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Pl CLVCilendes Jev vaes cif dericiie v L%b’/—'nj{/ﬁ)’,},&; et S
ract shall havea termof __15 years, unless terminated earlicr, starting on the date written below next to the -~

Department's signature. The Cooperator agrees to abide by all of the terms and conditions of this contract for the full term

of this ¢

4. If the py
contract,
notify the
elected t
this para
paragraph

jontract.

bjects and practices are not satisfactorily completed by the Cooperator according to the schedule set forth in this -
the Department may at its option terminate this contract, or extend the time for completion. The Department wi]lf_i*-‘ .
Cooperator in writing of the Cooperator's failure to complete the practice or project, and whether the Department has-; =+
b cancel this contract or extend the time for completion of the project or practice. 1f this contract is terminated under

braph, the Cooperator will be obligated to repay the Department a sum computed under the formula set forth in

6 below.




On lhlc contracted arcas, the cooperator agrees:

a.

d.

This
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state

1o protect all habitat from grazing, mowing, noxious weeds, fires, and tree cutting except as prescribed below:

Reasonable free public Upland Game Bird Hunting will be allowed on the farm/

ranch containing approximately 520 acres for the duration of the contract.

not to use pesticides, except as allowed with written permission by the Department representative specilied in para-

graph 7;

that reasonable free public upland game bird hunting will be allowed for the term of this contract.  The tandowner

witl retain the right to limit the number of hunters and those areas where hunting is allowed for the term of the

contract. The arca open to hunting is understood to include: E}SWwi, WiSEf, Sec 243 NWi Sec ,.25;_ -
NEi, NE}SE}, Sec 26, T15N, RISE containing approximately 520 acres.

permit Department representatives access for inspection and study.

permit Department representatives to sign the project arca with Upland Game [Habitat Enhancement Program signs

which may rcquire hunters to ask permission or permit "walk-in only” hunting without permission.  Cooperator

further agrees not to post the project area with orange paint or "no hunting" or "no trespassing” signs.

agreement shall be binding upon, and inure to the benefit of, the heirs, personal representatives, administrators, successors
wssigns of the Cooperator and the Department. - The Cooperator shalil give notice to the Department of any changes in
rship or possession of the land covered by this contract. 1f the Cooperator's ownership or possession of the tand ends during
erm of the contract, and the new owner or possessor does not agree to continue this contract and be substituted as the
crator under this contract, this Contract shall terminate and the Cooperator shall repay to the Department a portion of the
rents made by the Department, according to the following formula: multiply the sum of all payments made by the Depart-
by the ratio obtained by dividing the number of years remaining in the term of the contract by the total number of ycars

ded in the original term.
Department designates ___Graham Taylor —  its Regional Wildlife Manager (or assigned representative) in
rgion 4 , Montana, as its designated representative under this contract. - All notices and communica-

with the Departiment shall be made by the Cooperator to the designated representative. All notices from the Department to
‘ooperator shall be made in writing to the Cooperator at the Cooperator's address specified above.  The Department may
e its designated representative, and the Cooperator may change its address, by cither party notifying the other in writing
ch change.

hodification or extension of this contract will be effective unless put in writing and signed by both the Cooperator and
riment. This contract supersedes all previous contracts or agreements of any kind between the parties.  No failure by the
rtiment to act on any particular matter under this contract shall constitute a waiver of the Cooperator's obligations under
ontract, nor shall the Department be estopped in any way.

Department's obligation to make the payments provided in this contract is contingent on the continuation of appropriations
e Montana legislature.  If sufficient appropriations are not made, the Department may cancel this contract without
urther obligation to the Cooperator.

contract is not binding until signed by the Department or his/her designated represenative, and is effective as of the date
rih below.

bligation of  the Cooperator to repay the Department any sum under this contract shall continue in full force and effect
ving termination of this contract. In the event of any litigation betwceen the parties to this contract, venue shall be in the
ct court of Lewis and Clark County, Montana. This venue provision shall remain in full foree and cffect following
nation of this contract.

-ooperator understands and agrees that if the cooperator owes a sum of money to the state and/or federal government, the
will deduct such sum from the mortiey to be paid to the cooperator under this contract.

e
[/‘ﬁ”? ¢ Lrtede
wy.

"\_/Iohn W. Nesselhuf

Cooperator Social Security /led. T

March 25, 1996
Dute
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UPLAND GAME BIRD HABITAT ENHANCEMENT PROGRAM CONTRACT

The CONTRACT] is between the Montana Department of Fish, Wildlife and Parks, called the Department, and John Nesselhuf and

) i Lewistown CYHYE39 (Nesselhuf
_Craig Robetts . 308 W. Washington, MT __ 59457 , cailed the Cooperator. Cooperator's phone #538-3987 (Roberts)
Muiling Address Zip Cade

The purpose of this contract is to develop wildlife cover onacres of land in Judith Basin 2 County, Montana,
according to the fptlowing legal description:

|
‘ Ve
SE} Sec. 24, TL5N, R1SE W 3-25-0%
NW: Sec. 25, T153N, -

R15E

The attached map|s)/site plan portray the area covered by this contract. The land and area covered by this contract is cailed the Project

Area. The Project Area is ___43 miles __northeast of Hobson
(direction) (nearest town)
1. The Cooperator agrees to carry out the following projects and practices on the Cooperator's land described above:

To_condudt: nlanting site preparation/cultivakion plant trees, lay fahpric muleh, plant nesting cover,
and fencd project.

2a.  The project| abjectives and species of concern are: 1©_establish woody winter cover and nesting cover for Upland

Game Birds. The principal species benefiting from the project will be pheasants, sharptail grouse, and
Hungarian partridge. Plant nesting cover between tree/fabric rows in shelterbelt and fence shelterbelt
to exclude domestic livestock.

2b. The Department and the Cooperator agree to share the costs of the projects and practices as outlined in the attached construction
‘ outline, whiEh is incorporated herein by this reference. The Cooperator must provide receipts for reimbursement for materials used,
including seed, trees and other goods and services. The Department's obligation to pay for its share of the costs of each project or
practice is |contingent on payment by the Cooperator of its share of project costs, and satisfactory completion of the following

practices and ‘projects.

Practice Term of Dates Acres Rate Total Total
Code Contract of Practice (cost/unit) Material Cost Practice Cost
> Shelterbelt Site Prep. 6/94 - 6/09 1993 6.0 $25/ac. x 3 cultivations $ 450.00
) * Order tjrees 1993 6.0 27¢ x 4680 trees (**backorder) $1314.00
; * Purchase fabric 3/199%4 5.0 $128.50 x 34 rolls $4365.00
) Plant trees 4/1994 6.0 10¢ x 4680 trees $ 468.00
: Lay fapric 5/1994 6.0 5S¢ x 16,780 feet .S 83%.00
! Plant nest chver 4/1994 - 6.0 $20/acre x 6 acres $ 120.00
) Rent tree plapter 4/1994 6.0 6¢/tree x 4,680 trees $ 281.00
i Fence shelterpelt 8/1993 6.0 $6/rod x 200 rods $1200.00
Cost Subtotal: $9047.00

Plus 10% for Central Montana Pheasants Forever: 5@4.00 ] ?
| TOTAL COST:  $39%5700

~ Trees and fabric pai%ﬁ by MDFWP directly or through MOU. Other items paid by cooperator.

‘ Backorder of 325 containerized junipers for 1995. 3 9. 945,00 Total FWP Cost
a4l ) . . ?
' M) 2 Cooperator/ASCS Share
3. This contrad¢t shall have a term of /5— years, unless terminated earlier, starting on the date written below next to the

Department’s siy
of" this congract.

abide by all of the terms and conditions of this contract for the full term

l-l».

If the projects and practices are not satisfactorily completed by the Cooperator according to the schedule set forth in this
contract, thd Department may at its option terminate this contract, or extend the time for completion. The Department will :
notify the Cqoperator in writing of the Cooperator's failure to complete the practice or project, and whether the Department has i
elected to cpncel this contract or extend the time for completion of the project or practice. If this contract is terminated under
this paragraph. the Cooperator will be obligated to repay the Department a sum computed under the formula set forth in
paragraph 6| below.




L

10.

On the contracted areas, the cooperator agrees:

a. w protect all habitat from grazing, mowing, noxious weeds, fires, and tree cutting except as prescribed below:
Reasonable free public Upland Game Bird Hunting will be allowed on the farm/ranch containing
approximately 520 acres for the duration of the contract.

b. not to use pesticides, except as allowed with written permission by the Department representative specified in para-

graph 7;

C. that reasonable free public upland game bird hunting will be allowed for the term of this contract.  The landowner
will retatn the right to limit the number of hunters and those areas where hunting s allowed for the term of the
contract.  The arca open to hunting is understood to include: _E%SWs, WSEX Sec. 24; NWy Sec. 25; NE},

NELSEY Sec. 26, T15N, R15E containing approximately 520 acres

d. permit Department representatives access for inspection and study.

permit Department representatives to sign the project arca with Upland Game Habitat Enhancement Program signs

which may rcquire hunters to ask permission or permit "walk-in only" hunting without permission. Cooperator

further agrees not to post the project area with orange paint or "no hunting" or "no trespassing” signs.

15

This agreement shall be binding upon, and inure to the benefit of, the heirs, personal representatives, administrators, successors
and assigns of the Cooperator and the Department. The Cooperator shall give notice to the Department of any changes in’
ownership or possession of the land covered by this contract. If the Cooperator's ownership or possession of the land ends during
the term of the contract, and the new owner or possessor does not agree to continue this contract and be substituted as the
Cooperator under this contract, this Contract shall terminate and the Cooperator shall repay to the Department a portion of the
payments made by the Department, according to the following formula: muitiply the sum of all payments made by the Depart-
ment by the ratio obtained by dividing the number of years remaining in the term of the contract by the total number of years
provided i the original term.

The Department designates __Graham Taylor . 1ts Regional Wildlife Manager (or assigned representative) in

Region & , Montana, as its designated representative under this contract. All notices and communica-
tions with the Department shall be made by the Cooperator to the designated representative. All notices from the Department to
the Cooperator shall be made in writing to the Cooperator at the Cooperator's address specificd above.  The Department may
change its designated  representative, and  the Cooperator may change its address, by cither party notifying the other in wiiting

of such change.

No modilication or extension of this contract will be effective unless put in writing and signed by both the Cooperator a:’
Department. This contract supersedes all previous contracts or agreements of any kind between the parties.  No failure by t
Department to act on any particular matter under this contract shall constitute a waiver of the Cooperator's obligations under
this contract. nor shall the Department be estopped in any way. ' .

The Department's obligation to make the payments provided in this contract is contingent on the continuation of appropriations
by the Montna legislature.  If sufficient appropriations are not made, the Department may cancel this contract without
any turther obligation to the Cooperator.

This contract is not binding unul signed by the Department or his/her designated represenative, and is effective as of the date
set forth below.

Any obligation of  the Cooperator to repay the Department any sum under this contract shall continue in tull force and eflect
follow ing termination of this contract. In the event of any litigation between the parties to this contract, venue shall be in the

Cdistrict court of Lewts and Clark County. Montana. This venue provision shall remain in full force and effect following

termination of this contract.

The cooperator understands and agrees that if the cooperator owes a sum of money to the state and/or federal government, the
state will deduct such sum from the money to be paid to the cooperator under this contract.
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TREE ORDER APPLICATION
STATE FOREST TREE NURSERY SEE ORDERING INFORMATION AMD CONDITIONS OF SALE For Hursery Use Oaly
OIVISION OF FORESTRY PRIOR TO FILLING OUT APPEICATION Order Ho
2705 SPURGIN RQAD _ )
MISSOULA, MONTANA 59801 HINTMUM ORDER, 250 SEEOLINGS Paid
PHONE 542-4244 ' UNLESS REPLACEMENT, THEN 100 Transmittal No.
‘ : - CRAIG  TWoRBERTT
Purchaser’'s Namje \ _ Date Packed
Address_ G C B LJ. COASHING TN Packed By
city LEWISITow Y | n+ Zip Code 3 743 Phane S 37-2739 No. Bundles
Year to be Planted [223{ County to be planted in \j“J tH, Beadie
Order pickup at] mursery ; Delivered with & RG Uf‘ County orders; Ship UPS on (Date)

If we are out of :stock desired, shall we make suitable substituion; ar refund.sold out portion?

[f substitution] is desired, list acceptable species: Pledde Ca /(

Is this your fipst order from us? Yes __ X No : X. New Planting ____ Replacement Stock
Species Number [ Cost per [ Total Specxes Humber | Cost per | Total |
Code ‘ Ordered Hundred | Price Code Qrdered Hundred | Price |
SHRUBS (BAREROQOF § . EVERGREENS (BARERQQT) |
{Order in lotsigf 50) (Order in lots of 25) |
wi : - |
00 Caragand 00 23%= | Qo 25 ~ Rocky Mtn. Juniper
01 Buffalobarry 300 23R &9 26 Blue Spruce
02 Honeysut¥le _ 27 Ponderosa Pine, E. |
03 Common Lilac <S50 232 /07 || 2 Ponderosa Pine, . |
04 Purole Hillow 29 Douqlas-Fir, E. ‘
05 Americap Plum 30 Douglas-Fir, W.
06 Chokech nry 31 Scatch Pine
07 Nanking| Gherry ' 32 v
08 Sandcherry CONTAINERIZED STOCK
09 ‘ {30 cu.inch containers)
: -{Qrder in lots of 25)
‘m Skunk Sumac
11 Wood's Rose 700 232 |/ 33
12 Snsicba ry 400 23< T 34 Blue Spruce, C-30
13 Avnetd Hiwthay ne. $o F2 /.50 35 P. Pine, E., C-30
BROADLEAF TREES| (BARERCQT) 36 Douglas-Fi C-30 ) )
(Order in lotsiof 50) silesPInE., —
; 37 | . '
14 Green Ash ) (4 cu.inch containers)
15 Siber‘.af E'lm (O?‘der in ]Ots Of 200)
16 Russian|Qlive /5O 3 & 24.50 || 18 Ponderssa Pine, W.
17 Siberiaf Frabapole 39 Douglas-Fir, W.
18 Golden Willlow 40 Lodgepole Pine
19 Plains Colttonwood B 41 Western White Pine
20 Robusta |Cbttonwood 42 Engelmann Spruce
21 Daniels |Cottonwood 43 Western Larch
- n B
22 ‘r 44 Bff&/aéerrﬁ /00 34 = EX
23 45
| 24 ‘ ‘ 46 . _ :
| In consideratiod for the granting of this application, I agree to TOTAL TREES ORDERED_30 SO
‘ abxdeéby the stqtpd ordering instructions and conditions of sale. TOTAL COST OF SEEDLINGS ‘7/,;_, SO
| OM P M&/é_ %/AS’ PROCESSING CHARGES______ /0, .0
| {Signature ©f Adpliicant) i (Date] TOTAL CHARGES = /e . 5o
"““"‘C‘” assisqance for this planting was furnished by: TREES WILL NOT BE SHIPPED UNTIL RECEIPT OF PAY-
MENT. MAKE CHECKS PAYABLE TO STATE TREASURER.
(Signa-turtﬂ {Agency} {(BACK PAGE MUST BE COMPLETED)

/;774— M/j F&Z [«)Jj £ /@/V/a?

Form No. 908 N/ A <y /\u\_ /&/2,67/{“"‘"—‘




STATE FOREST TREE NURSERY | For Nursery Use Only )

TREE ORDER APPLICATION : A " Order No.:
: Paid: .
. Transmittal No.:
Purchaser’s Name C' //Tqu / 6 /? o /ZER /‘f . . Please refer to your local County Extension or SCS Office
: ) for the most recent balance list before orderin,
Mailing Address __ 08 ¢, (N ASHiWI GT oY =
ciy _LEwiSTouw N sue (4T zip S 9% 57 T aposson. Misimom order 350 i&é’;‘@;“
replacement; then 5O or 25 according to species.
SHRUBS (BARERCOT) BROADLEAF TREES (BARERCOT)
(Order in units of 50) ‘ (Order in Units of 50) -
Number| Cost per Total Number} Cost per Total
Code Species Oudered | Hundred Price r Code Species Ordered | Hundred Price
00 | Caragana $24.00 14 { Green Ash $24.00
01 | Buffaloberry $24.00 15 | Siberian Elm $24.00
02 { Golden Currant $24.00 { 16 | Russian Olive $24.00
03 | Late Lilac $24.00 17 | Siberian Crabapple | $24.00
04 | Purple Willow ‘ $24.00 18 | Golden Willow $24.00
05 } American Plum §24.00 { 19 | Plains Cottonwood $24.00
‘ Chokecherry $24.00 20 | Robusta Cottonwood $24.00
07 | Nanking Cherry $24.00 21 | Daniels Cottonwood $24.00
08 { Sandcherry $24.00 22 | Amur Maple $24.00
09 | Skunk Sumac $24.00 23 | Black Cherry $24.00
10 | Wood's Rose /150 su00 | 276
11 | C. Snowberry $24.00
12 { Red-Osier Dogwood $24.00
13 |Amold Hawthom $24.00
r coraLsmruss Al 276 = TOTAL-BROADLEAF TREES _B.
EVERGREENS CONTAINERIZED ‘
(Order in Units of 25) BAREROOT 4 &5 Cu. In. 7 Cu. In. 30 Cu. In. :
: Cost Per Hundred: 52-4400 Hundred: $30.00 Cost Per Hundred: $40.00 Cost Per Hundred: $75.00 Total §
Species Code #Ordersd  Price || EO PRy 2 e |code #Ordered _ Price || Code # Ordered ___Price Species
ponderosa Pine, E. || 31 48 : 70 87 '
Ponderosa Pine, W. 71 83 |
Lodgepole Pine 72 39 i
Scotch Pine 73 90 ‘
Western White Pine 91 }
Douglas-Fir, E. 92 |
Douglas-Fir, W. 93 iR
Blue Spruce 94 |
Western Larch 95
Limber Pine 96
Juniper
Engelmann Spruce :
{ TOTAL-EVERGREENS C. l

3 7=
*[f shaded, this species is not currently available D. ADD Totals A., B.,and C.: $ Q

in this category.

TREES NOT SHIPPED UNTIL PAYMENT RECEIVED.

E. Add 15% if Shipping by UPS (.15 xD.): §

F. ADD 15% for non-program & all orders after February (15xD): §

(Other side must be completed.)
G. Processing charges: 3 oC
s égg%

TOTAL CHARGES (ADDD., E., F., and G.):

Form 908

R:7.93 Make checks payable to State Treasurer.




e

Order # 94-23-25
BHP

‘ %% Shipping to Fergus Caounty %+

Department of State Lands
Divisien of Forestry
State Forest Tree Nursery
2705 Spurgin Road
Missoula, MT 598G
December 13, 1993

Craig Roberts
708 W. Washington
Lewistown MT 59457

This is a ptatement/billing of yaur tree order. If there are any errors, please
infarm us jimmediately.

Murseryv Stock Ordered Quantity

__________ bt e —————————

Caragana 00 THIS IS WHAT YQUR ORDER WILL LOOK LIKE. IF
Euffalcherryv 300 YOU WANT THE JUNIPER FOR 1995, LET US KNOW
tate Lilac 450 AND I'LL MAKE A HOLDOVER CRDER FOR YOU.
Woods Rcse| . 1830

C. Snowberny 4C0

Arnold Hawthorn 30

Russian Dlive 150

Total Numbgr of Trees

Cost of Nursery Stock 820.900
Frocessing Fee 14,00
Non-program Charge .00
Late Charges 156.00
Shipping Charges 0.00
Total Cost pf Order 830.00
Total Amounft Paid 0.00
BHP Pays - 850.00
Balance Due 0.00

2 By o Frrll

Accounting
State Forest Tree Nurservy

*%¥% NOTICE #%%

I you authgrized us to make substitutions, we have done so for any species not in
stock. If yogu did not authorize substitutions, you may find that this order dces
nct include|all of the species vou requested. If you have any guestions, or wish
toc change this order, please contact us within ten (10) days so thal! we can make
‘the necessary changes. A $2.00 processing fee will be charged if this order is
changed. [ there is a refund of more than $1.00 due you, 1t will be issued sepa-

rately.

<: Judith Hasin County SCS Office
CT: Fergus Jounty Extensiaon Office




Order # 94-23-25
BHP
** Shipping to Fergus County #*

Department of State Lands
Division of Forestry
State Forest Tree Nursery
2703 Spurgin Road
Missoula, MT 59801
May 3, 1993
Craig Roberts ‘
308 W. Washington
Lewistown MT 39457

This is an statement/billing of your tree order. If there are any errors, please
inform us immediately.

Nursery Stock Ordered Quantity
R THIS IS YOUR HOLDOVER ORDER FOR 1994

R.M.Juniper, C-30 . 600 .
Total Number of Trees 600

Cost of Nursery Stock " 390.00

Processing Fee 10.00

Late Charges , 0.00

Shipping Charges 0.00

Total Cost of QOrder 400.00

Total Amount Paid 0.00

BHP Pays 400.00

Baiance Due 0.00

oy Jo- 17 Pl

Accounting
State Forest Tree Nursery

*%% NOTICE *#**

If you authorized us to make substitutions, we have done so for any species not in

stock. If you did not authorize substitutions, you may find that this order does

not include all of the species you requested. If you have any guestions, or wish

to change this order, please contact us within ten (10) days so that we can make

the necessary changes. A $2.00 processing fee will be charged if this order is

changed. If there is a refund of more than $1.00 due you, it will be issued sepa-
rately. ‘

cc: Judith Basin County Extension Office
cc: Fergus County Extension Office



all

in Jud
flows

Grazin

along

nestin

UPLAND GAME BIRD HABITAT ENHANCEMENT

SITE/PROJECT PLAN

NESSELHUF/ROBERTS PROPERTY IN JUDITH BASIN COUNTY

repared and Submitted by the Central Montana Chapter of Pheasants Forever
compliance with the provisions set forth in the M.O.U. between the Chapter
1d the Department. :

- The Nesselhuf/Roberts’” property consists of 520 acres of crop and grazing land
th Basin County. The Judith River enters the property along the west boundary,
through the entire length of the ownership and exits at the north boundary.

g management practices are being implemented to rehabilitate the Riparian Zone
the Judith River.

' This project consists of planting two shelterbelts totaling 6.0 acres, planting
g cover between rows within the shelterbelts, and fencing the shelterbelts to

exclude cattle. The shelterbelts will be located on terraces above the judith River flood
plain and adjacent to cropland in small grain production and native range sites.

and te

This project will establish and provide essential habitat required by many avian
rrestrial wildlife species. Upland game bird species such as pheasants, Hungarian

partridge, Sharptail grouse and mourning doves will benefit from the winter and nesting

cover

and food provided by the shelterbelt. Established cover and food will be utilized

by numerous other avian species. Terrestrial wildlife will also benefit from the habitat
created by this project. :

Project Specifications

Shelterbelt tree plantings will be spaced 15 feet between rows. Within-row

plantings will be spaced as follows: Woods Rose and Snowberry - 2 feet; Lilac and
Caragana - 3 feet; Juniper, Hawthorne and Buffaloberry - 8 feet; and Russian Olive - 10
feet. Jhelterbelt #1 will contain 21 rows and shelterbelt #2 will contain 10 rows of

trees.

will in

Nesting cover will be planted between rows within the shelterbelt. Plantings
clude a combination of/or single species consisting of Tall Wheatgrass, Thickspike

Wheatgrass, Slender Wheatgrass, Intermediate Wheatgrass, Altai Wild Rye, Alfalfa and
Yellow Sweet Clover. The nesting cover will be seeded following tree planting and prior
to installation of the-fabric mulch. Fences shall be constructed with five strands of
barbed wire. Fully treated wood posts will be used on corners and braces. Steel posts
will bg used at a spacing not to exceed one rod. Copies of the tree planting plan, tree
order fprm, aerial photograph, topographical map, project summary sheet and contract

are attached. o
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UPLAND GAME BIRD HABITAT ENHANCEMENT PROGRAM CONTRACT

The CONTRACT i between the Montana Department of Fish, Wildlife and Parks, called the Department, and Pheasants Forever, 908 West
Washington , Lewjstown , MT 59457 , called the Cooperator. Cooperator's phone # (406)538-3987 . The purpose of this contract isto
develop wildlife cover on _approximately 40 acres of land in Fergus County, Montana, according to the following legal description: NE4, N2SE4,
Section 21; SW4, Section 22, TI19N, R14E, MPM.

The attached map(s)/site plan portray the area covered by this contract. The land and area covered by this contract is called the Project Area. The
Project Area is Six (@) miles NE_of _Denton, MT .

1. The Cooperhtor agrees to carry out the following projects and practices on the Cooperator's land described above: To conduct site
, tree planting, cultivation, lay fabric mulch, construct deer proof fencing, plant winter food plots and provide overall
annual maintenance of the projects. ’

2a.  The project phjectives and species of concern are: To establish woody winter cover for upland game birds. To construct a deerproof
fence to pretect an existing winter cover shelterbelt from destructive browsing by deer. To plant grain crops which will be left

unharvested. Principal species benefiting from the project will be ring-necked pheasants, sharptailed grouse and Hungarian

partridge.

2b.  The Departient and the Cooperator agree to share the costs of the projects and practices as outlined in the attached construction outline, which
is incorporated herein by this reference. The Cooperator must provide receipts for reimbursement for materials used, including seed, trees and
other goods|and services. The Department's obligation to pay for its share of the costs of each project or practice is contingent on payment by

the Cooperdtor of its share of project costs, and satisfactory completion of the following practices and projects.
Practice Ccdé Term of Contract Dates of Practice Acres Rate (cost/unit) Total Material Cost Total Practice Cost
1a Shelterbelt Site Preparation 6/2000-6/2015 5/99-4/2000 18.4 25/acre §7460.00
Ta *Order Trees 6/2000-6/2015 10799 18.4 14,100 trees $5,208.40 5,298.40
16 Plant Trees ! 672000-6/2015 472000 183 T0 cents/tree 1,410.00
1b Cultivate Trees | | 6/2000-6/2015 [673000-6/2010 118 Min 3 times/yr 3,530.00
‘| X 4years
Tc Purchase Fabric Mpich 672000-6/2013 372000 6.6 205 oroﬂs TV X $7,500 ” 7,500.00
; feet @ $150/roll
Tc Install Fabric 6/2000-6/2015 472000 6.6 3 cents/ft x 1,250.00
25,000 ft
1g Fence Construction 6/3000-6/2018 | 4/2000 10.0 160 rods @ 1,600,00
: $10/red
I Winter Food Plof 73000-473001 75000 150 $50acre x 15 ac. 750,00

$21,808.40
Plus 10% to Central Montana Pheasants Forever 2.18084

; $.23.989.24 Total FWP Cost

*Trees i aid for by MFWP directly.
gt !

3. This contrat|shall have a term of _15_years, unless terminated earlier, starting on the date writien below next to the Department's signature.
The Cooperator agrees to abide by all of the terms and conditions of this contract for the full term of this contract.

4. If the projefts and practices are not satisfactorily completed by the Cooperator according to the schedule set forth in this contract, the
Departmen} may at its option terminate this contract, or extend the time for completion. The Department will notify the Cooperator in writing
of the Cooperator's failure to complete the practice or project, and whether the Department has elected to cancel this contract or extend the time
for completion of the project or practice. If this contract is terminated under this paragraph, the Cooperator will be obligated to repay the
Departmen a sum computed under the formula set forth in paragraph 6 below.

‘ 5. On the confracted arcas, the cooperator agrees:
a.  to prptect all habitat from grazing, mowing, noxious weeds, fires, and tree cutting except as prescribed below:
1) | New CRP plantings can be mowed the first year for weed control. A minimum of 12 inches of stubble will be left and mowing
must occur after July 15.

N
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2) ! One emergency practice involving no more than 50% of the CRP acreage contracted will be allowed during the term of the
contract. Practices involving more than 50% of the acreage under contract or occurring more than once during the period of the
contract will require the cooperator to repay the MFWP according to the following formula; that amount derived by dividing the
sum of payments paid by MFWP for the contract by the total number of years provided in the original term.

Cooperator shall contact MFWP’s designated representative prior to any contemplated haying/grazing of acreage under this contract.
Writtgn:approval from designated representative is require prior to any haying/grazing,

b.  not tojuse pesticides, except as allowed with written permission by the Department representative specified in paragraph 7;

limit the number of hunters and those areas where hunting is allowed for the term of the contract. The area open to hunting is

¢.  that rqasonable free public upland game bird hunting will be allowed for the term of this contract. The landowner will retain the right to
undelltood to include:

d.  permif Department representatives access for inspection and study.

if Department representatives to sign the project area with Upland Game Bird Habitat Enhancement Program signs which may require
huntexs to ask permission or permit "walk-in only" hunting without permission. Cooperator further agrees not to post the project area with
orangg paint or "no hunting” or "no trespassing” signs.

This agreemgnt shall be binding upon, and inure to the benefit of, the heirs, personal representatives, administrators, successors and assigns of the
Cooperator and the Department. The Cooperator shall give notice to the Department of any changes in ownership or possession of the land covered
by this cony If the Cooperator's ownership or possession of the land ends during the term of the contract, and the new owner or possessor does
not agree to ¢ontinue this contract and be substituted as the Cooperator under this contract, this Contract shall terminate and the Cooperator shall
repay to the Department a portion of the payments made by the Department, according to the following formula: multiply the sum of all payments
made by the Department by the ratio obtained by dividing the number of years remaining in the term of the contract by the total number of years
provided in the original term.

ent designates _Graham Taylor , its Regional Wildlife Manager (or assigned representative) in Region 4 , Montana as its
designated rapresentative under this contract. All notices and communications with the Department shall be made by the Cooperator to the
designated representative. All notices from the Department to the Cooperator shall be made in writing to the Cooperator at the Cooperator’s address
specified aboye. The Department may change its designated representative, and the Cooperator may change its address, by either party notifying
the other in Writing of such change.

No modificatfon or extension of this contract will be effective unless put in writing and signed by both the Cooperator and Department. This
contract Supgrsedes all previous contracts or agreements of any kind between the parties. No failure by the Department to act on any particular
matter under this contract shall constitute a waiver of the Cooperator's obligations under this contract, nor shall the Department be estopped in any
way.

The Department’s obligation to make the payments provided in this contract is contingent on the continuation of appropriations by the Montana
legislature. If sufficient appropriations are not made, the Department may cancel this contract without any further obligation to the Cooperatot.

This contractlis not binding until signed by the Director or his/her designated representative, and is effective as of the date set forth below.
Any obligation of the Cooperator to repay the Department any sum under this contract shall continue in full force and effect following termination

of this contragt. In the event of any litigation between the parties to this contract, venue shall be in the district Court of Lewis and Clark County,
Montana. This'venue provision shall remain in force and effect following termination of this contract.

The cooperatr understands and agrees that if the cooperator owes a sum of money to the state and/or federal government, the state will deduct
such sum frogn the money to he paid to the cooperator under this contract.

In the event the lands covered by this contract are removed from CRP enrollment, the cooperator shall reimburse FWP for the portion of FWP’s
cost-share cortribution (prorated on a monthly basis) that corresponds to the length of the remaining enrollment period. In addition to the prorated
reimbursemer]t amount, the cooperator agrees that FWP will be damaged in an amount that is very difficult to quantify, and that liquidated damages
are appropriatf.’' Such damages will be equivalent to 10% of FWP’s total cost share contribution to the project.

LPheasants Forever
Cooperator

22777 A\ A L/f

resentative

; C ator Sociat decurity/Fed. ﬁ ID# (requirgd before payment can be made)
ﬁ 1A




April 28, 2010

or Brian Schweitzer

It has en brought to my attention that the Fish, Wildlife, and Parks Department has proposed to
acquire) 8 Conservation Easement on an 800 acre parcel of land known as the Coffee Creek
Property and spending $200,000 of Upland Game Bird Enhancement Program Funds; $104,000
of Habitat Montana Funds; and, $40,000 expenditure for cross fencing that is not identified.
Governor, as the sponsor of the legislation in 1987 that created the Pheasant Enhancement law
87-!-2 6 through 87-1-250 M.C.A., I am adamantly opposed for several reasons. I want to
begin with the sections of that law so you understand my concermns:

.1) 87-1-246 states the amount of money specified in this section from the sale each
icense listed must be used exclusively by the Department to preserve and enhance the
heasant population in accordance with 87-1-246 through 87-1-249. In the 1989 session
word “habitat” was added and in SB304 in the 2001 session the word “pheasants”
as replaced with “upland game birds.” Pheasants and a few turkeys are the only birds
leased. Also in SB304 it states at least 15% of the funds collected under 87-1-246 must
e set aside for pheasant releases.

ote) Fergus, Richland, and Roosevelt Counties were exempt for evaluation purposes
ich was 21 years ago.

2)  87-1-249 prepare and disseminate information to landowner and organizations,
d (d) evaluate the upland game bird enhancement program.

(3)  87-1-248 a project eligible for funding under the program must contain the proper
combination of winter cover, food, nesting cover or other pheasant components
determined necessary by the department to provide a viable and permanent upland game
bird population. (f) Funds collected under 87-1-246 may be expended for supplemental
feeding programs that are authorized by the department.

(4)  87-1-249(i) the department shall adopt rules to administer the upland game bird
enhancement program created in 87-1-246 through 87-1-249 M.C.A. (2) rules must (i)
proposed projects of suitable size, a minimum of 100 acres (iii) evidence that existing and
potential species will benefit from the project. (a) establish project monitoring and
reporting procedures, including a requirement that payment for projects authorized
pursuant to 87-1-246 be supported by contracts, invoices, receipts or other supporting
documents. '

(5)  87-1-250 the department ghall report to the fish and game committee of each
house of the legislature conceming upland game bird enhancement activities undertaken




pursuant to 87-1-246 through 87-1-247 during the proceeding biennium together with any
recommendations concerning the operation of the program.

Governor, as you are aware, we have been down this road before on several occasions,
that began when I received a letter dated April 7, 2005 from your Chief of Staff, Bruce Nelson.
He stated, “I have shared your concerns about FWP’s management of the program with the new
i of the Fish, Wildlife and Parks Commission, Steve Doherty. We believe a sound
approach to ensure that your expertise is used to its best advantage is to create a 3-member
person advisory council to advise it on specific aspects of the program, notably planting birds
and winter feeding. We believe you, along with 2 others with strong backgrounds, could provide
some extremely valuable assistance to the Commission and the Department. Please let me know
any thoughts you have on others who might be willing to help out. I hope you will consider
appointment to the Council should it be established.”

he above letter was in response to the letter I sent you dated March 9, 2005. As you are
accepted on the condition that as the sponsor of the legislation to be addressed, I would
serve as Chairman. I also recommended several others who would serve. Governor, I thought
great, npw we will finally force FWP to comply with the law and rules as FWP had failed to do
from the very beginning.

aware,

en I was told that Joe Ball, who I had never heard of, and Craig Roberts, who I knew
had UGBE contracts, were appointed by FWP Director, Jeff Hagener, I was shocked. To me it
was like putting the “fox in the chicken coup to guard the chickens,” which I will point out later.
It was also Craig Roberts who wrote a letter to Director Jeff Hagener (copy enclosed) dated July
11, 2006 in which he stated, “during the second meeting we agreed on several recommendations
for FWP’s consideration, which we feel will strengthen the programs in the future.” Govemor, if
that was the case why was a 12-member Council appointed? It was also your office that wrote
me a letter, dated October 25, 2006, supporting Craig Roberts terminating the 3-member

Governor, that being said, I will now address the proposed Conservation Easement to
additional $200,000 of UGBE Programs funds on the Coffee Creek Project. After all of
the prigr expenditures this is ridiculous and appears to be a violation of the UGBE Program and
rules, negotiated a contract number 919 with the Central Montana Chapter of Pheasants
Forever at a cost of $21,808, plus 10%, $2,180 for a total of $23,988 and the contract doesn’t
expire |until 2015. Then FWP negotiated contract number 992 with the same Chapter for
$26,006, plus 10%, $2,600, for a total of $28,606, and this contract doesn’t expire until 2018.
(Note)| Craig Roberts signed this contract on behalf of Pheasants Forever Chapter. Then I found
out FWP negotiated another contract MOU080617A again with the same Pheasants Forever
Chapter on 6/17/2008 for $175,000 of UGBE Program funds, comments accompanying this
contradt state, “this is a 5-year agreement involving the numerous projects primarily on public
lands ih the Lewistown - Coffee Creek area. Governor, if this contract is for shelterbelts, winter
cover, |and range management, they violate the ARM rules which require a project life of 15
years.

spend
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that thé‘ laws are faithfully executed.” That being said, what would you suggest as a solution to

the issyes that I have brought to your attention on why FWP has and continues to administer the
"UGBE [Program.

n closing, I also want to make you aware according to the Upland Game Bird Revenue
and Expenditures FY 1988-2009 report, shows FWP collected $16,131,494 expenditures,
$11,979,930, and in 2008 sold 1672 less upland game bird licenses than were sold in 1987. On
July 6, 2004, I wrote a letter to Legislative Auditor Scott Seacot asking this question. If FWP
fails to|comply with that law and rules, who in State Government is obligated to hold FWP
accountable for the violation. His answer, quote, “Ultimately, the Govemor is responsible for
the actions of the Executive Branch of Montana State Government. The Director of the
Departrhent of Fish, Wildlife, ndsParks istdn chiitgé: of iMéda -{0-qey""oherdficils: P the
ent and is appointed by and repbds-to thé Goverhor: ¥t fion, a Governor appointed

Commission, sets fish and wildlife regulations, approves property acquisitions, and
approves certain rules and activities of the Department as provided by statute”,

ovemor, this puts the Upland Game Bird Program issue right at your door step at the

»
3 [T
"u!-'f,.af:"-"‘ *

Capitol in Helena. Will you join me in requesting a full scale investigation and put an end to _

this nonsense? I will be looking forward to your response.

Sincerely

E4 B Lnith,

Ed. B. §mith

288 Sandhills Road
Dagmar, MT 59219
Phone: #06-483-5484

Xc: Sen. John Brenden

Rep. Julie French

Judge Gregory Mohr
Auditor Angie Grove

Tom Lutey, Billings Gazette
EQ@ToddEverts

Great Falls Tribune

Helena Independent Record
Powder River Enterprise
Mike Jensen

Sheridan County Commissioners
Bob Crandall
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MEMO

DATE: ..  May 27,2010

TO: i | Governor Brian Schweitzer

FROM: FWP Directpr Jog-Mayrier
Wa— /ﬂ\—""”

RE: nstituent espondence (#8434.4)
288 Sandhills Road

' Ed Smith
‘ Dagmar, MT 59219

concerng over past and current implementation of the Upland Game Bird Enhancement Program
(UGBER). Many issues raised by Mr. Smith have previously been answered at least once in
previous correspondences. The intent of this memo is to provide clarifications and corrections to
some additional questions and concerns presented by Mr. Smith.

This megno is in response to a letter dated April 28, 2010 from Ed Smith expressing several
)

Mr. Smith correctly points out that Montana Fish, Wildlife & Parks (FWP) proposes to utilize up
to $200,000 from the UGBEP towards the (proposed) purchase of the Coffee Creek conservation
easement held in title by the Central Montana Chapter of Pheasants Forever. This property
represents excellent potential for upland game birds and upland game bird hunting, in part
because|of enhancements made by the Central Montana Chapter of Pheasants Forever utilizing
UGBEP| cost share. The easement proposal was unanimously endorsed by the Govemor-
appointdd UGBEP Citizens Advisory Committee, the FWP Commission, and the Land Board. It
will proyide excellent upland game bird hunting opportunity for Montana citizens in perpetuity.

There have been several upland game bird enhancement projects on the Coffee Creek property
over the past several years through cost share between the UGBEP and the Central Montana
Chapter of Pheasants Forever, the owners of the property. There are presently three active
UGBER contracts (#3895, #919, #992) with the Central Montana Chapter of PF on Coffee Creek.
Mr. Smith correctly referenced two of those contracts (#919 and #992). Combined, these three
UGBHEP contracts comprise six different habitat enhancements on Coffee Creek. The
UGBHEP obligated a total expenditure of $64,559.43 for these three contracts. Per ARM, not
more than $200,000 is to be spent for any single project. FWP views each contract as a separate
project, and has not exceeded the $200,000 cap on any single project.

The M¢morandum of Understanding (080617A) referenced in Mr. Smith’s letter neccssitates
further tlarification. Signed into agreement on 06/17/2008, MOU080290 (previously referenced
as MOU080617A) is a five-year agreement between FWP and Habitat Forever, LLC, not with
the Cerjtral Montana Chapter of Pheasants Forever. By itself, this MOU is not specifically an
UGBH}‘P contract but rather a formal agreement for the partnership to engage in enhancing or
establishing upland game bird habitat. The MOU is entirely independent of the Coffee Creek
easemeht. The intent of the MOU is to provide capacity to implement and maintain habitat




Y )
o ‘ )

enhancement projects. Specifically, the MOU states: “The purpose of this MOU is to restore and
wildlife habitat primarily for pheasants and other game birds on public and private
ithin Fergus, Petroleum, Judith Basin, and Chouteau Counties in Montana.” The
capacity provided by this MOU includes a habitat technician and farming equipment. Specific
habitat ¢nhancement projects that are completed with the assistance of Habitat Forever under this
MOU are subject to the contract provisions of the UGBHEP. For example, if FWP enters into an TN
enhancement project with a private landowner to install and maintain a shelterbelt, and the
Habitat [Forever technician does the work, the landowner is contractually obligated to maintain
that shelterbelt and provide public hunting access for a 15-year contract term. Contrary to Mr.
Smith’s|assertion that the “5-year contract” (the MOU with Habitat Forever) would violate ARM
rules because shelterbelts require a 15-year contract, Habitat Forever simply functions as a
contractor to complete needed work, and has no contractual obligation to the land. It is the

landowner on whose land the enhancements have been made that has the 15-year contractual
obligation. R

Mr. Smith’s letter identified concerns over contracts #549, #635, #637, and #879 that were
“awarded an extra 10%” and questioned “why Craig Roberts did not pay the 25% cost of the
project that was a violation of 12.9.705(5).” Each of the contracts Mr. Smith referred to were
signed prior to the ¢ument (2001) ARM rules. The 1989 ARM Rules (relevant at that time)
allowed FWP to pay up to 100% of the cost of a project (i.e., materials, labor, etc.). The Central
Montang Chapter of Pheasants Forever handled all aspects of working with landowners, detailing
program| rules, establishing paperwork and contracts, and overseeing project completion. An
FWP fi¢ld biologist normally handles most of these responsibilities. In return for those
additiongl work items, the Chapter received a payment equal to 10% of the project’s costs. The
current ARM rules now specify an allowance of 10% for organizations such as local Pheasants
Forever Chapters sponsoring projects (12.9.705(4)). It should be noted that the last, active MOU
between| FWP and the Central Chapter of Pheasants Forever was dated 12/12/2002 and
terminated on 06/30/2008. :

Mr. Smith correctly notes that the March 2009 audit report found that the UGBEP database
information was incomplete and inaccurate on 80% of the contragts. Since its inception, the
database has undergone “upgrades” to include new data fields necessary for program tracking,
Certain latabase fields are indeed missing information — in part because these fields were not
~availablg in older versions of the database. To address the audit finding, FWP staff are in the
process ¢of reviewing the old hard-copy files and updating incomplete fields in the database. This
task is ¢ngoing at the present time. While the database may have incomplete fields FW@
- strongly|cautions making the assumption that 80% of the contracts are inaccurate as Mr. Smith's

comment suggests. Additionally, Mr. Smith’s assertion that FWP’s database issues “provrevthat .
Craig Rqberts and hundreds of others violated these contracts” is extremely inappropriate. i w&zb:/
L ;\’.\
The Department appreciates Mr. Smith’s gfforts and. thanks hira for his continued interest. - “rons B
(FWP Ref: DO174-10-Gov-Ed Smith) Lhe -
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cMOlLtalLa Fish,
Wl!fe 7] ‘Parl(s_ P.O. Box 200701

, MT 59620-0701
(406) 444-3186
FAX: 406-444-4952
Ref: DO370-10
November 4, 2010

Mr. Ed Smith
288 Sandhills Road
Dagmar MT 59219

Dear Mr

Sly/th: Eé /

In respopse to your letter dated October 14, I first want to reiterate again that Montana Fish,

Wildlife

& Parks (FWP) is very proud of the accomplishments of the Upland Game Bird

Enhancement Program (UGBEP), and has always approacned the requirements of MCA 87-1-

246-250{as “must” do. The continuous assertions of noncompliance with MCA are inappropriate
and wrong. FWP has always interpreted MCA as must do, and /w111 continue to comply with the
statute and rules. /

: : : a :
The reply to the eight points were answered in a letter to you dated October 21. If you still
haven’t geceived that, please let me know and I will send another copy.

Regardin

Regardin
report fd
Since its
The earli
partial rg
and the g

g cost share, the ARM that was in place through the 1990s, 12.9.705(1) stated:

he department will compenszlte individuals or organizations by cost sharing the actual

pntract. The department’s share, not to exceed 100%, will be negotiated on an

gl
cpsts incurred for completed upland game bird enhancement projects as set forth on a
c
individual project basis for cost-sharing projects. In-kind services such as labor may be

ed for the programs participants’ portion of the cost share. On cost-share projects, the
partment will not pay for federal costs received from such programs. The department
ill reimburse the landowner for up to 100% of his share of other federal, state, and/or
ivate cost-share programs.

g the audit findings pertaining to the database, pages 20-21 of the referenced audit
cuses on “incomplete and inaccurate information” in the current program database.
inception, the UGBEP has progressed through three unique database tracking systems.
er data base structures and information entered in these first two databases were only a
presentation of actual contract information. The first database system was very basic
urrent database system is more comprehensive with numerous fields that track a variety

of key contract items. As an example, the earliest database, which was active through the late
1990s, only tracked one acreage figure, which was sometimes entered as acres open to hunting

and other

times project site acres (e.g., acres planted in a shelterbelt or food plot or nesting cover

plot). In similar fashion, tracking costs in the earlier databases was primarily intended to track

UGBEP

costs—Ilandowner or third party cost share, which was documented on a contract, was




irregularly entered into the database. By default, lack of data shows up as zeros in computer
generated reports, which is not an accurate reflection of individual project contracts.
Fortunately, the current database tracks both estimated costs and automatically enters UGBEP
expenditures when a voucher cover is printed from the system. Over the past five years or more,
estimated' landowner or third party costs have been consistently entered as contracts are
developgd. In spite of that, as each database transitioned into a newer version, historic data gaps
were alsp inherited. The Legislative Audit findings clearly presented these gaps of information.
FWP is working to fill data gaps where possible, starting with active contracts. The allegations
that hundreds of UGBEP contractors were in violation because of blank fields in a database
summary :are simply false, and as stated earlier, are inappropriate.

Sincerely,

oe Malirie A rsne \ )

Director

fovernor Brian Schweitzer
enator John Brenden
Lepresentative Julie French
enator Don Steinbisser

udge Gregory Mohr

enator Jim Shockley

heridan County Commissioners
like Jensen

sngie Grove, Auditor

Dick Iverson

WP Commissioner Bob Ream
WP Wildlife Bureau

o
o

T N P NN N

Ed Smith - Ref:DO370-10
November 4, 2010
Page 2 of 2




A | Montana Fish,
@ w R ParlG ;. oo 20001

Helena, MT 59620-0701
(406) 444-3186

FAX: 406-444-4952
Ref: DO343-10

October 21, 2010

Mr. Ed $mith
288 Sandhills Road
Dagmar| MT 59219

Dear M. Smith;

Montang Fish, Wildlife and Parks (FWP) takes great pride in the accomplishments of the Upland
Game Bijrd Enhancement Program and finds the accusations that FWP hasn’t complied with the
laws to be offensive and absurd. As demonstrated in the answers below, as well as in previous
answers, annual reports, and audit findings, FWP has complied with all aspects of the Upland
Game Bird Enhancement Program statutes and rules. Below are answers to the eight points
pertaining to the Upland Game Bird Enhancement Program that you have requested information
about infyour letter to Joe Maurier dated September 20, 2010.

ing of contracts which identify the landowners, land description, number of acres,

two contracts associated with MOU 2506 (Contract numbers 919 and 992).

#919 was developed with Central Montana Chapter of Pheasants Forever to establish

Contract #992 was developed with Central Montana Chapter of Pheasants Forever to establish
shelterbelts (7 acres), dense nesting cover (46.3 acres), and food plots (§7 acres) on the Coffee
operty in Fergus County. These projects are located in township 19N, range 14E, and
16, 21, and 22. The UGBEP obligated $26,006.35 for contract #992 (actual cost to date
is $21,833.60).

Contractd ' #919 and #992 were signed prior to the current (2001) ARM rules. The 1989 ARM
rules allowed FWP to pay up to 100% of the cost of a project (i.e., materials, labor, e1c.). 'l:he
chapter |also received a payment equal to 10% of the project’s costs to account for overseeing
project completion. The current ARM rules now specify an allowance of 10% for organizations
such as local Pheasants Forever chapters sponsoring projects (12.9.705(4), ARM).

l

o




required by statute. The conservation easement was acquired with $200,000 of
UGBEP| funds matched by $104,000 Habitat Montana funds. Acquisition of conservation
easements for conservation of upland game bird habitat and access is authorized under MCA.
This easpment project was endorsed by the UGBEP Citizens Advisory Council, the Montana
Fish, Wildlife and Parks Commission and the Land Board. The Coffee Creek CE is comprised
of 800 cpntiguous acres and is located within T19N, R14E. Management of the Coffee Creek
CE will include management of native vegetation utilizing a grazing system and maintenance of
existing shelterbelts, nesting cover, food plots, and cropland. A copy of the DRAFT Coffee
Creek management plan is attached (Attachment 4). All management actions within this
Pheasants Forever Coffee Creek Management Plan will require mutual agreements between the
landowner and FWP. UGBHEP funds will be used where appropriate and as outlined in §7-1-

247(g), MCA. Duplicdis Guotgocti Lustid 2arlice
7. Copips of the UGBEP tapes.
Copies of the Council minutes were mailed to you on September 16, 2010. The raw audio

recordings from the May and July meetings of the Citizens Advisory Council are included in this
mailing (Attachment 5), '

8. Questions to Biologist Drew Henry.
Drew Henry, the recently hired biologist in FWP Region 6, was hired to implement the UGBEP

and to provide increased capacity to do so specifically in northeast Montana. It is my
understanding that Drew has repeatedly visited with you to answer questions and address

concerns. He is available at any time to answer further questio .
aspects of the UGBEP as it pertains to northeaster Montana.# Debbie Hohler is available to
answer estions regarding the statewide implementation of the UGBEP.

i

Thanks you for your continued interest in the Upland Game Bird Enhancement Program.

Sincerely,
Art Nochan
Deputy Director
¢ w/o Attach.5:Drew Henry
Debbie Hohler

Upland Game Bird Enhancement Council:
Rep. French, Chair, Mike Begley, Terry Comstock, Jay Gore,
Bernie Hart, Gordon Haugen, Bill Howell, Mike Jensen, Joe Perry,
Craig Roberts, Sen. Jim Shockley, and Dale Tribby




MOU 080290 is an agreement between FWP and Habitat Forever, LLC that supports a Habitat
Technician’s position in order to restore and enhance wildlife habitat primarily for pheasants and
other e birds on public and private lands within Fergus, Petroleum, Judith Basin, and
Chouteah counties. To date, work has been conducted on the Beckman WMA, Coffee Creek,
and Wolf Creek. An annual work plan serves as a contract between partners and identifies the

project ftype, acreages, and cost-shares for 2009 and 2010. The work plan is attached
(Attachmnent 1).

2. What was the Pittman-Robertson funds spent on Upland Game Bird Enhancement
Program used for?

Pittman-Robertson funds have been used periodically between 1988 and 2009 to implement
Upland (Game Bird enhancement projects. This has increased the capacity of the UGBEP
delivery|and implementation, and stretched the earmarked UGBEP license dollars further. A

copy of |a response to you from Sue Daly regarding this question, dated November 9, 2009, is
attached|(Attachment 2).

3. Amqunt of Block Management funds paid to Craig Roberts on the three UGBEP
contracts he had with FWP

Craig Roberts receives a payment of $1,128.75 for a 520-acre parcel enrolled in Block
Management. Pheasants Forever receives payments for two other properties Craig Roberts
enrolled|in Block Management in his position with Pheasants Forever for properties owned by
Pheasants Forever. ‘-

4. The| Number of resident and nonresident upland game bird licenses sold by county in
2008 and 2009.

Hank Worsech’s office has assembled this information and mailed you these data on the week of
October|11. An additional copy is attached (Attachment 3).

5. How was the $175,000 obligated in MOU 2506 spent?

See ansiver to #1 above. MOU 2506 does not state any obligation for a $175,000 appropriation.
The puzpose of this MOU between FWP and the Central Montana Chapter of Phegsants Forever
(CMCPFF) is to reimburse CMCPF the cost of the materials plus 10% of the matenal costs. The
UGBHEP obligated a total of $23,989.24 for contract #919 (actual cost to date is $18,690.84)
and $26,006.35 for contract #992 (actual cost to date is $21,833.60).

6. Whiat js the contract number and land description of the Coffee Creek Conservation
ment, and what will the funds obligated to this project be used for so they comply
with 87-1-248 and 87-1-249 MCA?

The Coffee Creek Conservation Easement (CE) has been assigned Contract #2666. This
conseryation easement provides excellent upland game bird habitat as well as perpetual hunter

2




P.O. Box 200701
Helena, MT 59620-0701
(406) 444-3186

FAX: 406-444-4952
Ref: DO502-06
November 3, 2006

Ed Smith
288 Sand Hills Road
Dagman MT 59219

Dear Mr. Smith:

I have received a request from Chief of Staff Bruce Nelson to respond to five questions that after

y the Legislative Auditor’s Office were not answered or incomplete in The Department

of Fish{ Wildlife & Parks’ (FWP) letter to you dated June 21, 2006. FWP’s further response to
those five questions is as follows:

uestion 1: “Our council needs to know if Don Childress did provide the seven area
upervisors with the above information (UGBHEP law and 1989 rules) and we want a
opy of the memorandum proving he did so.”

on Childress does not send the MCA Statute books or the ARM rule books to field staff
r administrators. These are sent to the Regions by Administrative Assistants in the
nforcement Division. They do not have copies of memos to the Regional Supervisors
ating back to 1989. Since the regions are on the regular mailing list for all updates of

and MCA books, FWP can only assume they received them in 1989. I cannot
speak to procedures during previous administrations, but since I have been FWP Director,
e have made a practice to notify all administrators and regional supervisors of any and
1 changes to rules or statutes at the earliest convenience. Most commonly this is done at
resource staff meetings, supervisor conference calls and/or management team meetings.
WP can find no record of any regional supervisor expressing concern about not having
received the books.

uestion 2: “Why would a FWP biologist write two contracts with the Russell’s if he
ew the law, and why did Harold Wentland, a long time FWP employee allow a
ivate individual over a three-year period to raise and release 65,827 Pheasants at a
pst of $197,481 all in violation of the law and ARM rules?”

There are no restrictions on the number of contracts that can be awarded to an individual.
None of the issues raised by you were violations of law or ARM rules. It is not
upcommon for a landowner to have more than one contract when they have more than
ope ranch or more than a single practice. For example a landowner may have established
nsting habitat in year x and then requested food plots under a different contract or
rgquested to be in the pheasant release program in subsequent years. Mr. Wentland




Smith -|D0502-06
November 3, 2006
Page 2 of 3

¢ontracted with the individual to provide specific services as outlined in the contract and
payment schedules for implementation of the pheasant release program. The services
were provided and the payments were made in accordance with the contract terms.
At Al 159,

Question 3: “Why did UGBHEP administrator John McCarthy and FWP attorney
Jack Lynch make a $50,000 out-of-court settlement to the individual who had raised
and released the pheasants?”

|
The issue of the settlement was a result of mediation. The Director at that time, Pat
(braham, was the person that authorized the settlement payment, not John McCarthy or
Jack Lynch. The details of the settlement were not a part of the division record. FWP
was under order to not discuss this case, and I would recommend that you contact Jack
ILynch, FWP Legal Unit for more specific details.

Question 4: “Were the Russell’s told they were to contribute 25%2?” [This is in regard
p| requirement for a landowner to participate in costs associated with game bird

hancement projects.]

o ™

'he Administrative Rules in effect at the time of negotiating the two contracts with the
Xussell’s (ARM rule 12.9.705 (1) 1991 — see attached ARM rule in force at the time of
he Russell contract) did not require a specific cost share from landowners. Therefore, a
5% cost share was not negotiated with the Russell’s. However, the Russells did
ommit to and provided $88,500 in cost share that included some materials, in-kind
onstruction services and labor.

[T T O T A . R

Question 5: “Would you have Director Hagener and Wildlife administrator Don
Childress and their staff members do an evaluation, which is required in Section 87-1-
47(d), explaining what FWP accomplished after spending over $9 million over an
ighteen-year period?”

o by

oo

7-1-247. Authorized use of funds. (1) Not more than 15% of the money generated
nder 87-1-246 may be used by the department to:

(a) prepare and disseminate information to landowners and organizations
oncerning the upland game bird enhancement program;

(b) review potential upland game bird release sites;

(c) assist applicants in preparing management plans for project areas; and

(d) evaluate the upland game bird enhancement program.

[

(@)

o

ection 87-1-247(d) is a reference to the allowable use of administrative funds for the
ited purposes and not requirements of the program as suggested in your letter.

(@]

[ ]

ven though an evaluation of the program is not specifically required, the following
valuations, audits, advisory council reviews and internal agency reviews have occurred.

[¢]




Smith —|DO502-06
November 3, 2006

pland Game Bird Habitat Enhancement Program - Evaluation for Montana Fish,
ildlife & Parks Prepared by: Natural Resource Options, Inc. Bozeman, MT February
998 ,

Evaluation of the Montana Pheasant Stocking Program 1988-98 Prepared by
effrey A. Gross, Research Assistant. Wildlife Division, Montana Fish, Wildlife &
arks, February 1999

erformance Audit for the Upland Game Bird Habitat Enhancement Program,
egislative Audit Division, December 2000

inal Consensus Recommendations from the: Upland Game Bird Citizen’s
dvisery Council, June 2003

iterature Review of Montana Upland Game Bird Biology and Habitat
lationships as Related to Montana Fish, Wildlife and Parks' Upland Game Bird
abitat Enhancement Program by Brendan J. Moynahan and Johann Walker,
ovember 30, 2004.

pland Game Bird Advisory Council (2005-06) Motions and Recommendations
ay 2006

nformal internal reviews, including 2 meetings intended to identify necessary
mprovements for UGBEP with staff from Regions 4, 6, and 7 (May 2006)

Adjustments and developments resulting from reviews and evaluations include: revised

ARM

les 2001; development of operations and policy manual 2002 (incl. new application

process,|contract format, and payment rules); Project Access Guide for hunters; development of
the Montana Sagebrush Initiative (2004); project signs with landowner contact information
included installed (summer 2006); established a contract with Pheasants Forever to employ a
habitat gpecialist in Sidney (2006); assess hunter use of projects (currently taking place); and
likely mpre changes in the future invdlving streamlining forms and procedures, improvements to
project c,e’{tfabase, updated pamphlets, possible ARM rule changes, and others.

This shquld provide further details you are seeking on the five questions.

7t

Encs.

\
\ . >y .
& hed W\«' Wi - Unplallre Sincerely,

agener
Director

Copy of ARM 12.9.705 (1) 1991

bcott Seacat, Legislative Auditor

Biiuge Nelson
atk Lynch

i e N
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June 27, 2008

Governor Brian Schweitzer
Capitol Station
Helena MT 59620

Dear|Governor:

The purpose of this letter is to inform you, as I am sure you already know, that I have
hundreds of hours, thousands of dollars, and driven thousands of miles gathering
information that I am using to do a background of the pheasant enhancement program
that was created by my legislation in 1987. You and others wonder why 1 have done so.
That|is easy. When a law is passed, it is to be ' executed, and that law imposed a
substantial increase of upland game bird hunters.

Accarding to the 1988 through 2007 Upland Game Bird Enhancement Revenue and
Ex q’diture Report, FWP collected $13,322,780. FWP spent $7,999,125 for habitat
enhapcements; $871,771 for administration, $992,404 for overhead and $852,771 for
pheasdnt releases, most of which was after the passage of SB304 in the 2001 session.
That| bill required FWP 10 spend 15% of the funds collected each year for pheasant
releases. Since 2000 FWP has collected $544,761 in interest because it appears FWP
cannpt find landowners to enroll in the programs, so now there is a $3,152,097 unspent
balande in the upland game bird program. This is even after the passage of an
dment in SB304 that allows FWP. 1o legally pay landowners from the UBH

programs and block management program accouns.
et [P i1 of Dt el
emor,

_ when 1 introdliced SB331 ovef 20 years ago, it was to coincide with the
Federal Conservation Reserve Program that exceeds 3 million acres of excellent upland

- gamg bird habitat. The pheasant enhancement program was designed to provide upland

game bird hunters access to 466,800 acres of private land, that was to be posted by FWP
informing hunters about the program. According to the December 2000 audit, 54% of the
contracts with landowners were not posted. The most outrageous thing about this issue is
that FWP sold fewer upland game bird licenses in 2007 than were sold in 1987 when the
law jwas passed. If FWP had followed the intent of the law, license sales should have at
least doubled. No birds... no hunters.
: e

Bechuse of the reasons I have mentioned, 1 have prepared a background of the pheasant
enhancement law consisting of several hundred pages beginning in 1987 and up to the
date of this letter.  One copy of the background report is being sent to the legislative
auditers office in Helena, along with a copy of this letter, so that it will be available to
you|or anyone who wants {0 review its content. | am retaining a copy to use irf a:nother
manner if you and others fail to hold FWP accountable for the expenditures of millions of
dollats spent in violation of the law, rules, and Operations and Policy Manual. This
background is based strictly on documents 1 have acquired from FWP and




correspondence I have had with you, FWP Director Jeff Hagener, Wildlife Administrator

Don Childress, and others within the FWP bureaucracy in [elena, so there is no question
as|to its creditability. ' :

The first thing I want to point out is that Section 4 of the Montana Constitution states,
“The executive power is vested in the Governor who shall sec that all laws are faithfully
cxecuted.” (Emphasis added). You re-appointed Director Hagener who has had three
ydars and nearly six months, and two legislative sessions to bring FWP into compliance

th the law and rules that both of you have failed to do, and which I intend to point out.
Ypu have also appointcd a commission that should have shared in that responsibility.
You and Director Hagener have admitted that FWP “used poor judgment and failed to
comply with the law but because of my involvement, things have improved”. What a
riiculous statement. Is it being said that FWP is above the law and should be treated
differently? 1am sure that you and Director Hagener will continue to use the excuse that
s¢veral of the things I mention happened before you became Governor or he became
djrector. I want to remind both of you that most of the contracts with landowners are still
tive and are as subject to the law and rules as the day they were written.

ct's begin with the law that was passed by the legislaturc and became effective on
arch 1, 1988 when rules were adopted by FWP to administer the law 87-1-246 through
7-1-250 MCA. 87-1-246 clearly states that “thc amount of money specified in this
seetion from each hunting license listed must be used exclusively by the department to
reserve and enhance the pheasant population in Montana in accordance with 87-1-246

through 87-1-249 subject to appropriation by the Legislature” (emphasis added). Funds
ave never been restricted.

7-1-247 Authorized use of funds generated under 87-1-246 “may be used by the
dpartment to (a) prepare and disseminate information to landowners and organizations
ancerning the pheasant enhancement programs (b) evaluate the pheasant release sites (¢)
ssist applicants in preparing management plans for project areas; and (d) evaluate the
pheasant enhancement program.

87-1-248 Qualifications of pheasant enhancement projects: (1) Projects eligible for
funding under this program must contain the proper combination of winter cover, food,
nesting cover and other pheasant enhancement compenents as determined by the

department to provide for a viable permanent pheasant papulation..- Kot Ao _375%.._.’)

.

‘ e A '
87-1-249 The department shall adopt rules for the administraéon of the pheasant
enhancement program created by 87-1-246 through 87-1-250 MCA.

87-1-250 The Department ghall report to the fish and game committee of each house of
the legislature concerning the phcasant enhancement activities pursuant to 87-1-246
through 87-1-249 during the procecding biennium to gather with any recommendations
concerning the operations of the program.

Pace I nfl 9




I have reviewed some of those written reports that meant nothing to the next legislative
fish|and game committee. Another case of withholding information that was required in
87-12250. If FWP would have had an oral discussion with a new committee, (some of
whgm had never heard of the pheasant enhancement programs), many of the problems we
now face could have been avoided.

The| real problem began when SB33 was introduced in the 1989 session when FWP
conyinced the State Fish and Game Committee to add habitat and upland game birds.
However, FWP failed to remove the word “pheasant” from the law until SB 304 in the
200[1| legislative session, so that created confusion. Senator Al Bishop, who was
chajrman of the Senate Legislative Fish and Game committee called and asked what I
thought of this change. I responded that I had no problem with additional funding for
hab It because FWP was receiving more funds than needed for pheasant releases. I
explained to Sen. Bishop that our family had raised and released pheasants successfully
for many years, and I felt that it would take more pheasant releases to make use of this
additional habitat plus the excellent habitat provided by the CRP program. He assured
me thfat FWP promised him that SB33 would have no adverse effect on the pheasant
relepse part of the program.

This was also the promise made by Ron Marcoux with FWP in his testimony at the SB33
hearing when he stated that he felt a habitat program centered around incentives for
landgwners would provide long-term benefits to upland game birds and long term
stabjility to populations. That is history. As I mentioned earlier, fewer upland game bird
licenses were sold in 2007 than in 1987. Goes to show that if FWP had complied with
the law, rules and promises, beginning in 1989 till now, the violations that have been
committed would not have occurred. That being said, I want to point out how a lot of
thoge| funds collected by FWP were spent.

Governor, why would the FWP Commission obligate $1.1 million of UGBE funds to the
Saggbrush Initiative, pay landowners $12.00 per acre up front on a 30 year contract not
knoping what would be accomplished or was it to reduce the $3.1 million unspent
baldnce in the UGBHE account? FWP has already mismanaged the sage grouse
popplation over the years to the point to where they may be considered an endangered
spe¢ies. Now they want to blame it on West Nile virus.

On |September 24, 1991, FWP negotiated a contract for $100,353 with Charlie and
Shitley Russell and another contract in April 19, 1995 for $253,526 for a total of
$35B1879 on 20,000 acres of grazing land. In comparison from 1991 through 1995, FWP
spent $9,888 for the release of 3,295 pheasants in the entire state. The Russells were then
paid another $52,940 in block management payments that at that time, was a violation of
12.9.703(5). We now have an expenditure of $406,319 of UGB program and BM funds.
Acdording to hunter permission slips that the Russells were required to provide to collect
BM]| payments, it shows only 67 upland game birds were harvested from 1991 through
20001, This equals $6,064 per bird. I do not blame the Russells. FWP must be held
accoyntable for allowing this to happen. I have provided a document when 7214
pheagants were released in Sheridan County in 1989 at a cost of $21,642. The non-

02—
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resiflent license sales increased from 357 to 794 three years later. I also provided
corfespondence in 1991 when FWP refused to pay for those releases until I became
involved.

I want to give you another example of how FWP spent UGB program funds. In 1994 the
FWP| wildlife administrator in Glasgow negotiated a contact with an individual to raise
and|release 65,817 birds over a three year period at a cost of $197,841. When I discussed
this| with him, he said he was never provided a copy of the law and rules about the
program. I believe him because I have been told by others who are enrolled in the
program that they too were not informed. I have provided another document where
another employee from Helena listed eight reasons why that contract was not in
conmjpliance with the UGB program. It did not end there. This same employee
overreacted by restricting the number of releases to the point where pheasants pre-
ordéred had to be intermingled with older birds and the death toll was tremendous.
Becayse of this loss, the owner threatened FWP with a lawsuit. To prevent this
exppsure, FWP made a $50,000 settlement. These are some of the things I presented at
EQC |hearing on September 13, 200l. The EQC committee then unanimously requested
that|a legislative audit be conducted on the UGB program.

=

J

An pudit conducted on 10% of the UGB program contracts was published in December

200D, Keep in mind the laws of 87-1-246 through 87-1-250 MCA and the 1989 rules |
that| were adopted to administer the law, because this is where the majority of program |
fundg were spent.  On page 6, the audit states that the pheasant release components of

the program became a secondary focus. FWP cited two reasons for this: (a) low program

intepgst in 1988 - 1989 (I will comment on this later); and (b) they believed pheasant

relepsges were not effective. Page 30, paragraph 1 reads, “We found instances where cost

share| arrangements had been altered on the original contract without documentation as to

whq pltered the arrangement or why. Many of these changes increased the cost share

responsibility of the department”., Paragraph 2: For example the department lacked

supporting documentation for payments made during 1998-1999 for twelve of sixteen

projects reviewed. In some cases there were no receipts to support payments made by the

deparntment. In other cases, supporting documentation was inadequate and consisted of a

hanflwritten note rather than actual invoices for material, equipment and labor purchases.

“For |six of the sixteen sampled projects, we were unable to locate contracts and

supporting documentation for project payments.”

The| following examples illustrate problems pointed out during our review.

1. Payments were made on a grazing management project which included fencing,
stock! tanks and piping. The only supporting documentation for the payment was a
hangwritten note. There were no receipts for purchases of fencing material, pipe supplies
or stack tanks. Payment for this portion of the contract totaled over $31,800.

2 Two payments were made on another project for a total of $6,894. The

depantment staff was unable to locate any supporting documentation for payment. They
werg [also unable to locate the contract for this payment.
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rermor, these are a few examples the audit found. What would happen if the other
b pf the contracts were included in another audit? I have served on school boards, fair
rds, and several state and national boards. All had annual audits. If what I mentioned
pened on a business level, I am sure criminal charges would be filed.

Perhelps you will recall that I sent you a letter dated March 9, 2005 stating that it will be a

day in Montana for me and thousands of Montanans when you and our 150

islators hold FWP accountable and change their attitude that they can say and do

ing they damn well please and not have to answer to anyone. That new day has yet

to arrive. I do not intend to address all the correspondence I have had with you and your

that| many, if not most of your concerns relate to the 90s.

c¢, but they are included in my report.

address a letter that I received from your Chief of Staff Bruce Nelson dated April 7,
stating, “I have personally discussed the issues and material you provided with
the legislative auditor’s office, and the Powder River County Attorney. It appears
” Governor, why do you and
continue to pass the buck? As I stated earlier, a large number of those contracts I
ed to, are still active and must comply with the laws and rules as the day the

“haye¢ been thoroughly investigated over the course of many years, by the legislative
audijtor’s office, through an extensive audit conducted in 2000”. How can he say that
when I have already pointed out what was found in that audit and that is an example of
‘ mispse of funds? As for the Russell contracts, I have already shown the results after

I pry¢

‘ Leg

ing over $406,000.

1 about the March 2001 auditor’s memo? Mr. Nelson also said, “as you know, any
sion on criminal prosecution is within the discretion of the Powder River county
ey. This is what the Powder River County Attorney wrote: “Section 7-4-2716(3)
jites that the County Attorney must defend all suits against the State”. He further
2d, “I will be unable to bring any type of legal action against the state, or in this case,

p ’ He was referring to the affidavit I presented to him. It seems odd that Mr. Nelson
1d make that statement when your office was also sent a copy of his letter.
o ge 2 of the April 7, 2005 letter, Mr. Nelson wrote,

- “I have shared your concerns about FWP management of the program with the
'new chairman of the FWP committee, Steve Doherty. We believe a sound
- approach to ensure that your expertise is used to its best advantage is to create a
 three person advisory council for the commission to advise it on specific respects
| of the programs. We believe you, along with two others with strong backgrounds,
~could provide extremely valuable assistance to the commission and the
' Department. Please let us know any thoughts on others who might be wiling to
" help.”

pvided several names including Senator Joe Tropila who was chairman of the Senate
islative Fish and Game committee who would provide excellent assistance if

Page 5 of 9




our chief of Staff Bruce Nelson or Commission chairman Steve Doherty had any
ow FWP had mismanaged the UGBHE program from its very beginning which you
nderstand after you review this letter, and background report. You will also realize
our allowing FWP Director Jeff Hagener to select the other two members was a

1} begin with a letter FWP Director Jeff Hagener sent to you dated April 30, 2007 as
tated it was in response to my letter to him dated April 16, 2007 of which you were
icopy. Director Hagener must have thought that I had not acquired a copy of his
'ri because he made a series of comments that needed to be addressed. He said one of
concerns is the amount of money expended on pheasant releases. That is correct as I
e isaid at the beginning of this letter. What director Hagener failed to mention is that
nding he mentioned was after the passage of SB304 in the 2001 session when FWP
equired to spend 15% of the $670,000 collected by FWP on pheasant releases. As
re aware, FWP attempted to terminate that requirement in SB17 in the last session
’I and others opposed and the bill was tabled. FWP has been and continues to be
ntly opposed to the pheasant part of the program to the point where they have
hally destroyed the UGB program from its original purpose and accomplished
ling.

b br Hagener then began listing all the great things Craig Roberts did to benefit the
B| program, 1 am sure to defend his reason for appointing him on our three member

coun¢il. Hagener stated: “I have read notes and been briefed as to the UGBHE council’s

)
Q
o)
S

sions. In large part it appears Mr. Smith led the council through an extensive
of past problems that occurred earlier in the program’s h1story of which FWP are
yvare and has responded to and addressed i in 2 variety of ways”. Governor please

or Hagener stated “FWP however has been working in a different manner to
plish the same objectives. As an example, FWP has developed an agreement with
agants Forever Inc. to employ a habitat specialist in Sidney to work entirely on

UGBHE program pheasant habitat projects in Richland northern Dawson Counties and
those| results would be used in other parts of the state”. I hope not. I have provided a
copy (Df that agreement signed by FWP Jeff Holt and FWP attorney Jack Lynch on

ary 2,2006. I have also provided a document where that contract is in violation of

Secti n 18-1-118. I would like to point out that Kraig Paulson, the habitat specialist

lnegotlated two shelterbelt contracts at a cost of $10,477 and three food plots at
D leach. I then found that one of the landowners was paid $650 but the contract was
4 because it was not signed by either Kraig Paulson or the landowner. Not much

benefi‘lc to the program for the $84,834 paid to Pheasants Forever Inc.

| L . . .
Dirgctor Hagener state, “Mr. Smith’s letter indentified concerns over UGBE program

'e¢ts handled by Craig Roberts and the central Montana Chapter of Pheasant Forever”.
Hagen'rr said each of the contracts I referred to (total of four) “were signed prior to the

Page 6 of 9
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curtent 2001 rules, and the 1989 ARM rules(relevant at the time) allowed FWP pay up
. ;% cost of a project”. I am dismayed at that statement which is a lie. 12.9.705(4) in

»qtor Hagener stated the Central Montana Chapter of Pheasants Forever handled all
> qs of working with landowners, detailing program rules, establishing paper work
mtracts and overseeing project completion. 87-1-247(1) state: “Not more than 10%
money generated under 87-1-246 may be used by the department (a) to prepare and

cement program; (b) review potential pheasant release sites; (c)assist applicants in
prepdring management plans for project areas and (d) evaluate the pheasant enhancement
programs”. Governor, what Pheasants Forever supposedly did it appears, was the full
isibility of FWP. 1 will leave this one up to you to decide if FWP was complying
he law. Director Hagener did admit that the current ARM rules now specify an
ince of 10% for organizations such as Pheasants Forever sponsoring a project.

Dirgdtor Hagener mentioned several extensive labors that Craig Roberts and his family
have [dedicated toward each of the UGBE projects on their land to make them a success.
ing of success of these projects, prior to these contracts and Mr. Roberts purchasing
nd, there were few, if any, pheasants. Now it is a premier hunting location for
‘ ' phepgants. Mr. Roberts has been an excellent cooperator to the program and opens his

coun¢il which I might add, you allowed him to do. I was unaware that Mr. Roberts was
2d in the block management program. If so, his contracts are in violation of
.¥04(4) which states that projects may not interfere or duplicate other state or federal
assiftance programs.

provided a document published by FWP from 1996 through 2006 that shows that
mber of upland game bird hunters in Fergus County decreased 973, hunter days
sed 4793, and birds harvested 6666. By contrast in Sheridan County where
ants are released, that same report shows hunters increased 503; hunter days
sed 2800 and birds harvested increased 4803. In that same report, hunters spent
illion in region 6, which is $1 million more than is spent in the other six regions in
ate. That report also showed more birds were harvested in Sheridan County than
her county in the state. I hope you can see why Mike Jensen and I drove over 500
to Helena to testify against SB17 which I am sure Director Hagener endorsed. He
in his letter, "the UGBE program coordinator has maintained contact with Mr.
i 1J and has even suggested getting together after the legislative session to discuss
deas for improving the program”. We had that meeting and accomplished nothing,

just nﬁ)re stonewalling.
Dirg cl‘pr Hagener’s statement in the last paragraph of his letter said, “FWP is making an
. honest effort to actively improve the UGBE program, addressing many program
Page 7 of 9
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kﬁesses. FWP would request that in place of Mr. Smith submitting additional letters

¢alls for investigation, that he agree to allow FWP’s capable staff (I am sure he
:licd himself) to develop the upland game bird program and allow executive and
ative oversight to work through its current channels.” Is Director Hagener
e:%ting that I let FWP continue to operate as they have in the past and are continuing
7 | What does he think I have been doing for the last sever years to no avail?

\

O&tober 26, 2006, I received a letter from Bruce Nelson in which he referred to a

letter| from legislative analyst Clayton Shenck indicating that his staff is working with

ito review the program through a new evaluation process and he was looking
ard to the results. Would you inform Bruce to quit looking because I received a

lett¢r| from the legislative fiscal analyst dated May 23, 2008 stating this particular

ative was not selected as one to be followed by the legislative finance committee.

 provided a copy of a letter from Rick Northrup UGBE program coordinator dated

Octpber 14, 2007 in reply to my letter dated October 11, 2007. In questions 11, he

ered the question on a list of contracts by saying, “this is my response as to when
rhcts were monitored and signs posted”. He said all those contracts were in
plﬁance. [ am providing copies of letters where Rep. Julie French, Sen. Don

inpeiser, Dick Iverson and I have sent to you along with pictures. I have provided

tal contract sites we visited and letters from county sheriffs verifying our statements.

nishing this letter with the most outrageous and disturbing thing which I suspected,
hich finally caused Ron Aasheim, Administrator of Communication Education
ion in Helena, to admit that FWP failed to comply with Section 87-1-247(1) which
§: “Authorized use of pheasant enhancement funds. Not more than 10% of the
y generated under 87-1-246 may be used by the department to (a) prepare and
minate information to landowners and organizations concerning the pheasant
cement program”. By FWP failing to provide that information FWP
propriated millions of dollars, denied hunter access, caused FWP region staff to
¢
t]
n

17, S
=]

sontracts without information so they were operating within law. How FWP could
his covered up is beyond comprehension. I have reason to believe that Director
er and many others were aware of this. Governor, that causes me to ask if you
aware prior to receiving this letter? It is unbelievable that I was forced to go
ph this ordeal, but I am satisfied that this is now up to you, the legislature, or the

t to decide. I will be looking forward to your response.

|
eI‘Fly,
\

N

| % E “CZ’WJ%//‘V 1710 W

3| Smith

andhills Rd.
ar, MT 59219

g wn

1406 483-5484
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‘ Cc: Sen. Gre

December 26, 2Q08

Mr. Ken McDonald
FWP Wildlife inistration
Helena, MT 59620

Dear Mr, McDio * d:

fmovat,
=5
=
w
e
%
=
-
w
Lo
. —

low up to the message I left on your telephone on December 24, 2008 regarding the

ary| feeding of pheasants due to the extreme weather conditions that exist in Sheridan and
eastern Roosevyelt counties and in the Sandhills Block Management arca. As you are aware, FWP has
estabhshed a do | deer hunt in the Sandhills Block Management area because of the deep snow and temperatures
l 0w zero which has caused the deer to move into the ranchers hay needed for their livestock.

inl 'that FWP would realize that if the deer could not find an adequate food supply, it would affect
the pheasant pop platnon also.

As I mentione
local biologist
be done until

p my message to you, I, on December 1§ did contact area supervisor Pat Gunderson and our
cott Thompson asking them to implement a feeding program. Their excuse was that it couldn’t
¢ bird season closed on December 31. I explained to them that the pheasants were concentrated

gcted Cliff Torgerson, who agreed he would do the feeding program he has done before and I
have contacted the landowners where the feeders would be placed.

{ also want to pq int out that the Sandhills Block Management area was organized in 1983 by myself and 13
other landowners and have provided hunter access for over25 years and if the pheasant population is
mismanaged b} FWP this privilege will cease to exist. That being said, as I mentioned to you, Pat and Scott, if
FWP fails to iy pﬁlement a feeding program as required in 12.9.615 MCA on January 1, 2009, I will seek legal
action that FWP| comply with that law.

Your prompt action will be appreciated.

Sincerely, |

Ed 8|\ dniths

Ed B. Smith || ) .

288 Sandhills Rbad - : 'L)é A Antbed
Dagmar, MT 51219 The poRE @,{W s Yellp i hsta i,
406-483-5480| | Yo/ ’'s W : il

Governor Br
Pat Gunder,




SHERIDAN COUNTY COMMISSIONERS

‘ 100 W. Laurel Ave.
' Plentywood, MT 59254
Tel: 406-765-1660 Fax: 406-765-2602

Gerald Kohler Robert Nikolaisen William “Bill” Nyby

March|12, 2010

COPY

Governdr Brian D. Schweitzer
Office pf the Governor
Montang State Capitol Bldg.
PO Box 00801

Helena] MT 59620-0801

RE: Northeastern Montana Pheasant Population—Upland Game Bird Enhancement Program

Dear Gpyernor Schweitzer,

The winter of 2009-2010 has been extremely hard on the pheasant population in Sheridan,
Daniels, Roosevelt and Richland counties of northeastern Montana. The heavy snowfall and
cold terhperatures came early and have remained well into the month of March preventing the

‘ ' upland game birds from obtaining life-saving, necessary food sources to sustain their numbers.
Many lgdal farmers and ranchers have been providing feed to these birds in an attempt to save
the bird|population without much help from the Department of Fish, Wildlife and Parks. The
department is charged with the task of “preserving and enhancing the upland game bird
population in Montana”, which is stated in Section 87-1-246 MCA.

Much of the upland game birds feeding grounds, grain fields and CRP, have been covered with
heavy spgw depths which prevents them from getting to ground level to search for food. So far

same old rhetoric and excuses why they should not start a feeding program. We continually hear
that “fegding concentrates wildlife, making animals more susceptible to disease and predation”
and “artificial diets are typically lacking in proper nutritional value for most species”. Just once,
we would| appreciate the department responding in a more positive way and say “let’s try this to
see if it wpuld work”. The local citizens that are providing a supplemental feed source, at their
own expense, has given the birds a chance to survive until better conditions arrive so that the
birds can disperse into the fields in search of food. The feed that is being provided by the locals
1s not an|artificial diet, but rather the same diet they would normally find in the fields if able to

The negatjve impacts to rural communities and businesses that are going to occur because of the
‘ lack of bjrds this fall are going to be devastating. Most of the service industry businesses rely on
the uplarid game bird hunting season to remain in business and provide jobs. Bird hunting in
northeastern Montana is a big economic development that needs to be sustained and continue to
keep this|grea of Montana alive. According to the Department of Fish, Wildlife and Parks “2008




Hunter/Angler Use and Expenditures Fact Sheet, the total hunting expenditures were
$292,367,289.00 with the upland game bird hunting expenditures contributing more than 15%, or
approximately $45 million. In Regions 6 and 7, the non-resident upland game bird hunters spent
$14.3 million in 2007 out of a total of $19 million spent by resident and non-resident hunters
combined. It may not seem like a huge part of the whole picture statewide, but it is very
important to the people that live and reside in this wonderful part of the world we call home.

Another negative impact that we may see in the near future is the increased use of private land
leasing for fee hunting. This part of Montana is still rich in free hunting areas supplied by
landowners that are willing to allow hunting on their property without charging a fee. The Block
Management Areas have provided the sportsman excellent hunting opportunities. The sportsmen
are excited about these areas because they do not have to contact landowners for permission to
hunt on their property. This frees up more time for them to hunt. With a diminished pheasant
population, the Block Management Areas and the sale of licenses are going to be negatively
impacted. We can ill-afford to lose this landowner-sportsman hunting heritage and move into
the business of fee hunting for only the wealthy people who can afford to pay for their hunting
privileges. This is not the way of life our forefathers envisioned for this country.

We are asking you to visit with Department of Fish, Wildlife and Parks Director Joe Maurier and
strongly urge him to utilize more of the Upland Game Bird Enhancement Program funds to
restock the diminished pheasant population in northeastern part of Montana as soon as practical
to be available for bird hunters this fall. This pheasant release and re-stocking would provide the
local communities some hope of a successful hunting season this fall. We feel this would be a
rewarding economic development venture not only for northeastern Montana, but also the State
of Montana. The nice thing about this is that only funds in the Upland Game Bird Enhancement
Program would be utilized. As of December 31, 2008, the fund has more than $3.2 million. It
would require no funding from the State General Fund and would not be using any tax dollars

from the citizens of Montana.

Enclosed for your perusal is a letter from a non-resident hunter from California. Also, we have
enclosed documents supporting the dollar figures stated in this letter.

We feel that we are in crisis mode right now and something drastically needs to be done
immediately. We can not wait 6-8 weeks to discuss and research this situation, plans for
releasing and restocking of the pheasant population in northeastern Montana needs to be
undertaken by the Department of Fish, Wildlife and Parks now. We are requesting a meeting
with you within the next couple of weeks, if at all possible, to discuss this situation and make
some decisions. We need to do something now to salvage the upland game bird hunting season
and keep our communities alive. If you may have any questions, comments or need any
additional information about this request, do not hesitate in contacting us. We thank you for
your time and assistance in this matter and will be awaiting your response.

Sincerely yours,

1) o Bt br
William “Bill” Nyby, Comrﬂisél})n Chairman
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September 20, 2010

Mr. Joe Maurier

nsor of the legislation that created the Upland Game Bird Enhancement Program, [ am
fed up with the way the FWP Department in Helena has failed to comply with that law: Sections
87-1-246 |through 87-1-250 MCA . As you are aware [ have sent several letters to FWP that I
want red. Because of no response from you and several others, in late August I contacted

alled you and you told him if I sent copies of the letters, you would see that FWP staff
wer them. I have enclosed copies of each letter.

1. On June 21, 2010 I sent a letter to Debbie Hohler who is the UGBE Program
Coordinator. 1 asked her for a listing of the contracts which identify the landowners, land
descriptian, number of acres, cost shares and what type of contracts i.e. shelterbelts, range
managepment, winter cover, food, nesting cover and other requirements listed under Section 87-1-
248 and|87-1-249 on MOU 080290 and MOU 2506. Partially answered.

2. On July 26, 2010, I sent a letter to Sue Daly, FWP Chief of Finance. What was the
$943,563| of Federal Pittman Robertson funds spent on the Upland Game Bird Enhancement
progran} from 1988 through 2009? That is almost a million dollars spent and unaccounted for.

3. On July 26, 2010 I wrote a letter to Alan Charles FWP Block Management coordinator.
What wak the amount of block management funds paid to Craig Roberts on the three Upland
Game Bird Enhancement contract he had with FWP?

4. July 26, 2010 I wrote a letter to Hank Woreck. What is the number of regular upland
game bird licenses, residents and non resident, sold in each county for 2008 - 2009?

5. [ kent a letter to whom it may concern dated August 10, 2010, a copy of which was sent
to you, |Governor Schweitzer and others. I want to know how the $175,000 appropriation that
accomplapied the MOU 2506 was spent. 1 have enclosed a copy of MOU 2506.

6. n September 7, 2010 I sent a letter to Debbie Hohler FWP Upland Game Bird
coordinator asking her to send me a copy of the contract approved by the upland game bird
council| 4t the May 11-12 2010 meeting with the Pheasants Forever Coffee Creek Conservation
Easemdntt with the expenditure of $200,000 of Upland Game Bird Enhancement funds. What is
the co t number, the land description, and what will those fund be used for so they comply
with 87-1-248 and 87-1-249 MCA?




7. On September 13, 2010 I again sent a letter to Debbie Hohler and asked if she would ‘
2 copy of the upland game bird enhancement council’s tapes regarding the May 11-12

send me

and the Jyly 26-27 council meetings. This was not answered. Ridiculous.

8. On September 13, I sent a letter to Drew Henry FWP biologist appointed on January 4,

2010 to
sent you

pursuant to this section.

B, dmithe
ii%*

XC: Ghvernor Schweitze
ben. John Brenden
ep. Julie French
Be¢n. Don Steinbisser \
Sén. Jim Shockley
idge Gregory Mohr \
Auditor Angie Grove \
ike Jensen

heridan County Commissioners
ick Iverson

WP Commissioner Bob Ream /

ect FWP failure to comply with the UGBHE program. As you can see in the copy I
there are many questions I want answered.

e gbove questions have been answered, you will hear from me again.
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September 24, 2010

As thd
87-1-246 through 87-1-250 MCA, 1 hereby request a written notice from you, as the certified
official representative of the twelve member council, to notify me when the next council meeting
will be jheld at which I will attend. I make that request under “Opportunity to Submit Views -
Publid Hearings §2-3-111 (1) and (2) MCA; Public Participation in Government Operations §2-
3-114(1)(2)(2); and Requirements for Compliance with Notice Provisions §2-3-104(1)(2)(3) and
4.

As yol are aware | wrote you a letter dated June 8, 2010 expressing my concerns that you, as
Coungcill chairperson, were failing to comply with the Montana law and Montana Constitution in
conducting the meetings. As you will recall, at the first meeting of the Council on July 7 and 8,
2009, you told me that this was a council meeting and I would be provided time at the conclusion
of the meeting on the last day. As you are also aware, when I asked for some time you said I
ve ten minutes. However, you allowed FWP staff to interrupt me during the time I was
allowed, I am also enclosing a copy of the letter I already sent you to FWP Director Joe

Mauri¢r, dated September 20, 2010 asking eight questions that I want answered prior to the next
meeting of the Council.

I will be looking forward to your response.

Sincerely,

B LB, Amirth

Ed. B.|Smith

288 Sandhills Road
Dagmar| MT 59219
Phone; 406-483-5484

Xc. theridan County Commissioners
Auditor Angie Grove

dge Gregory Mohr

ike Jensen

enator John Brenden
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fuly 28, 2010

Mr, Ed bmith
288 Sandhills
Dagmag, MT 59219

Dear Ed

‘This letter Is in response to your letter concerning the number of pheasants that were authorized
frue relede on your property in 2010.

1 amm awlare of, and greatly appreciate, your participation in the Block Management Program;
owever this Is not a factor when determining the pumpss of pheagants to be released on applican

prope I 5. 1also appreciate your foed plot planting thi€year through the Upland Game Bird

Bl m: ent Program, as well as any other efforts you are making with food plots on your

property

{n 2010, Smith Farms submitted three applications for pheasant releases. Each of these applications
i5 eligible for the maximum of 200 pheasants each. However, the maximum allocation of 200

pheasahfs per application can only be given if there Is sufficient acreage and there are no limiting

habitat factors.

Having seen them for myself, | am in agreement that your sheiterbeit and shrub plantings are in
excellent shape and are itkely providing good winter cover for pheasants, as well as other wildiife
during|our tough winters. Hewever, based on my evaluation and review of your applications, it was
found that the requirement of at least 109 winter cover was 2 \imiting factor, and your total
~hegagnlt aliccation was calculated accordingly.

~ Lhope(this has helped in answering your questions.

Sincerply,

Drew W

Uplang Garn};e Bird Habitat Enhancement Blologist
Montana Fish, Wildlife and Parky

Box 146 N
Westhy, MT 59278
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Sheridan County News
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‘Coyotes are major hazards to newborn calves—-—and 2010 w1th Ralph and Ryan Lee, to eliminate as many coyotes as pos-
seemed to be a barner year for coyote populatlon growthinour sible from the Dooley-Comertown area. .
eounty. As of March 6, their totals were 108 coyotes and 11 fox. On
Since November, the Marsh brothers (Kertmt Ceciland Dar- Sunday the 6th, Kermit Marsh strung up the 119 pveits at Hi-
ren) have teamed up with brother in law Martin Carlson, and  Line Sports to get a photo.
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P. O. Box 200701

D onliry Helena, MT 59620-0701

406-444-3186
FAX:406-444-4952
Ref: DO019-07
January 9, 2007

Ed B. $mith

dhills Road

DagmarMT 59219

. Smith:

This letter is in response to your letter dated December 12, 2006. Many of the issues you raise in the
letter Haie been addressed and answered at least once in past correspondence. As you know, many
necesspty programmatic improvements were made in 2001-02 with the adoption of new ARM rules

bf a new policy manual. Montana Fish, Wildlife & Parks (FWP) believes opportunities for

improving the Upland Game Bird Enhancement Program (UGBEP) remain, perhaps substantial
improydment in some areas. The UGBEP coordinator has indicated that he intends to make
additignial changes to the program over the next two years that will further strengthen accounting,

ing, consistency, and delivery of projects. As with most programs, UGBEP has changed and

improyed considerably from its inception and should continue to adapt as new needs arise.

Regar

ing the new signs for habitat and pheasant release projects, FWP committed to having the

signs yp prior to the 2006 upland game bird hunting scason. Confirmation from regional staff
indicatds that this has occurred. In your phone conversation with the program coordinator, you had
specifichlly mentioned two project sites in the Plentywood area that were not signed. This past
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e field biologist there made a special trip to check those two project sites and found signs
¢ had erected them last summer. Of course, signs will “disappear” over time and FWP will
ng for and replacing them as scheduled project monitoring occurs. ’

ng recommendations made by the UGB Citizen’s Advisory Council, chaired by Craig
, FWP has acted on many of the recommendations made by that Council. The program
tor as well as the Director’s Office have both provided you with correspondence that
tes a host of accomplishments that correspond to the Council’s recommendations. Specific
ng concerns, FWP developed a contract with Pheasants Forever to hire a full-time habitat
st for working with landowners in the Sidney area developing pheasant habitat projects. That
al has been on location for about three months. Depending on the success of this contract,
ay expand to another area further west in Montana.

ressed concern in your letter over the Private Lands and Public Wildlife Council (PL/PW)
endation and corresponding proposed legislation to “terminate pheasant release provisions.”
portant to note that neither the PL/PW recommendation nor the proposed legislation as
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currently| drafted serves to eliminate the pheasant releasing component of UGBEP. " The
recommendation and proposed legislation only serve to eliminate the required exBenditurg currently ‘
in statute|(MCA 87-1-247(3)). Freme 1§58 “’Cfuu% ~Ne "[ AEY, @56, Ueear 11%1"75 g
: Ay (fl/%o«uﬂ.:r"/ niliypaiar, Jt psra Phee pupmasn foo 5384
Your lettgr states that FWP only spent $13,841 in fiscal year 2005 f<{r habitat projects. That was the
amount spent in fiscal year 2005 as of December (prior to the 2005 Legislative Session). FWP
actuallyspent 156,95 jon habitat projects over that complete fiscal year. This is less than revenue
entering| the prograli. The Wildlife Division anticipates, however, thaf as additional program
WﬁVen eiftsare completed and the Division increases its emphasis of UGBEP with landowners

and organjzations (e.§., Pheasants Forever and National Wild Turkey F ederation), the program will
again grow in populgrity and accomplishments.

UGBEP |Has now begn in place for about 19 years. In past correspondence and over multiple
conversations it has bgen conveyed to you that UGBEP has been improyed considerably through the
recommgridations of fourself, uditors, legislators, and others. UGBEP 1S an 1mportant asset to
Montana dnd remaind a high priocrity for FWP. Heor ‘? :

Sincerely, *
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Director w‘ ’7“6
c: Bruce Nelson
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Memorandum of Understanding

between
Montana Department of Fish, Wildlife and Parks
and
Habitat Forever, LLC

Agreement # 080290

This mémorandum of undecstanding (MOU) is antered into betwecn the Montana Dspartment of

Fish, Wildlife and Parks hereinafter referred to 28 the “Deparcnent™; and Habitat Fomver, LLC, 2

subsidi o of Pheasarts Forever, Ins, hereinafter referred to 89 “HE.™ Throughout this document,
srandum of understanding will be referred to simply as the MOU.

Lose of this MOU i to restore and exthance wildlife habitat primarily for pteasants and |
other game birds on public and private lands within Fergus, Petroleum, Judith Bagir, and Chouteau
Couniies in Montana, Specifically, this MOU will develop and support & Habitat Specialist position
for p dingfuwngaeﬁviﬁuandwenhamethzcoopeumﬁxdaﬁondﬂpbm;}w,thc

Depa: mguwllasomﬁmguniuﬁmudeoopmﬂngmteandmalagmcbm
This Uv&nbeneﬂtthencpammtbyl)axpmdinsaddiﬂondeﬁonwwdgancbkdhbim
emsmsminsinimpmwdgmbifdnumbusavaﬂnblctomepublicde)improving

public posure of, participation in, and supgort for the Uplend Game Bird Habitat Ephancement

This MOU will benefit HF by helping to fulfill its mission of “protection and ephaicement of
and other wildlife populations in North America through habitat improveraent, land
ent, public awarencss, and education.” _

I Scope of the MOU and Responsibilities

A. HF and the Depsriment mutually agree:
1. To fully comply with all zpplicable federal, state, or loca) laws, rules and
regulations, including the Montana Humean Rights Act, the Civil Rights Act of
1964, the Age Discrimination Act of 1975, the Americans with 1isabilities Act
of 1990, and Section 504 of the Rchabilitation Act of 1973. Axn: subletting or
subcontracting by HF subjects subcontractors o the same provision. In
accordance with section 49-3-207, MCA, HF agrees that the hiring of persons, to
the MOU will be made on the basis of merit and qualifications and there
will be no discrimination based upon race, color, religion, creed, political ideas,
m.age,mulnlstamn,plwsical or mental disability, or national origin by the
persons performing the Agreement.
That every provision of this MOU is subject to the bylaws of HI.
To hire one (1) Habitat Specialist who will serve to establish hasitat
eohancement projects, primarily on public lends, through & varicty of farming

v

FwP¥ 080250 1
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practices and secondarily t» assist Department staff and other funding partners in
developing annual farming plans on designated sites; third, to conimunicate |
accomplishments to partie of this agreement and the hunting corununity; and
fourth to perform regular equipment maintenance duties. Funding; from other
sources may support additional tasks.

4. To snnually, by March 15, develop with other funding partners & Twtually agreed
upon Plan of Work that provides specific work tasks, project Jocadons, estimated
costs, timeframes, and funding sources referenced to each snticipited cost.
Partners will jointly develop a format for this annual document.

5. The Hebitat Specialist will interact on.a daily to woekly basis wlt_h local FWP.

of Work.

7. The Habitat Specialist wili take part in meetings, training, of wor cshops 23
required by either party of this agreement.

8. The Habitat Specialist will be & HF employee who will work out of his/her
residence, located in the Lewistown area. .

9, The Department or other funding partners will provide space for squipment.

10. To meet as requested by either party to revicw progress and discuss methods for
improving bebjtat enhancement sucoess.

11. Any equipment items of greater than or equal to $1,500 purchased with state
funds will be agreed to in writing (email is acceptable) prior to purchase.
Equipment purchases of $5,000 or more, utilizing state funds will require
pirchase through the Department Procurement Officer.

12. All equipment (> $1,500) pmhmdwlﬂznepnrmxentﬁmdswﬂlmdnpmpmy
of the Department. FWP custodian for all equipment purchased ‘ander this MOU
will be Tom Stivers. At agreement termination, FWP will deterriive whether
equipment will remain as FWP property, disposed of or donated to Pheasants
Forever.

13. Habitat projects proposed for funding from the Department’s Upland Game Bird
Habitat Eshancement Program will follow progmm requirement:.

14. Any habitst projects utilizing Upland Game Bird Enhancement ¥Frogram funds on
private lands will stipulats reasonable public hunting with an agreed annual -
pumber of public Hunter-Days.

15. This is a cooperative venture of the parties. Personnel of HF and the Department
shall remain their respect.ve employces while carrying out thejr Juties under the
MOU.

16. It is the intent of the partics to fulfill their obligations under this Agrecment.
Howsver, commitments cannot be made beyond the period for vhich funds have
‘been appropriated, made administratively available, or authorized by law. Inthe
event Aunds from which the parties may fulfill their obligations ére not

ated, made administratively available, or authorized by .aw, the
Agreement will terminste immediately upon written notice by either party.
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B, The Department will:
1.  Provide fimding to:
a. Support salary, benefits, per diem of one (1) Hebitat Specialist Position.
b. Fund the cost of rent and use/meintenence/repair of a pickup :md farm tractor
of appropriate size to accomplish habitat enhancements perforned by the
Habitat Specialist.
¢. Fund the cost for purchase or lease and maintenance/repair of 8 cultivator and
a grain/grass/legume sced planter, an equipment trajler, and other equipment
as agreed to between both parties. '
d. Provide Upland Game Bird Enhancement Program funds for habitat
enhancements, a8 described in the Annual Plan of Work,
2.  Coordinare with HF in providing daily oversight, guidance and relzted support for
the Habitat Specialist.
3.  Assist with the hiring process, including participation in interviews and will
provide input for selecting candidates for the Habitat Specialist Porition.
4. Provide the following as project linison:

Techaical Adminis iras
Name: Rick Nerthrup Curyn A:macher
Address: Montana Fish, Wildlife and Parks

P.0. Box 210701

Helena, M1" 59620-0701
Telephone: 406-444-5€33 406-444-3677
Facsimile: 406-444-4952 406-444-4952
Email: morthrup@mt.gov camacher@mt.gov

Q.| HF will:

1. Hire snd employ one Habitat Specialist and provide supervision, trairing. Salary for
this position will be comparatie to the Depertment’s permanent WMA maintenance
staff (Job Code 499414), currently starting at $12.60/bour plus full benefita.

2. Contect the Department lisison for written concurrence (email acceptable) prior to
raising salary or allowing out of state travel (annual HF staff meetini; excepted).

3, Provide at least annual job performance evaluations with input from the Department.

4. Provide habitat technical support for the Habitat Specialist. .

5. Be responsible for peying bills which are reimburssble through thia MOU and
handling agreements and associated paperwork related to deily opentions (e.g., fuel
costs, equipment rental agreements, minor equipment repairs (< $1,700) and
maintenance, etc.). .

6. Contribute £12,400 annvally in support of this MOU through cash cmtributions
and/or in-kind administrative costs,

7. Provide the State, Legisiative Auditor or their authorized agems acciss to any
records necessary to determine MOU compliance, (Mont. Code Anc. § 18-1-118.)

FWP# 080290 3
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8. Create and retain records supporting this MOU for a period of three years after cither
the completion date of this MOU or the conclusion of any elsim, litig.etion or
exception relating to this MOLJ taken by the State of Mantana or a third party.

9. Comply with the provisions of the Montena. Workers' Compensation Act while
performing work for the State of Montana in accordance with sectiors 39-71-120,
39-71-401, and 39-71-405, MCA. Proof of compliance must be jn th: formof -
workers’ compensation insurnce, an independent contractor's exemjstion, or
documentsation of corporate o:ficer status. Neither the HF nor it employees are
emplnyees of the State. This insurance/exemption must be valid for the entire term of
the MOU. A renewal document must be sent to Pish, Wildlife & Par)s, Purchasing
Unit, PO Box 200701, Helens, MT 59620-0701, upon expiration.

10. Provide tha following as a preject Jiaison:

Supervisory Local Adminiskative
N:j: Mat: O*Connor Dan Hare Ronald J. _sathers
Addfer  Habitar Porever, LLC Phoasants Forever, Inc. Pheasants Porever, Inc.
2880 Thunder Rd. 2047 Last Chance Gulch National Fleadquarters:
Hoplanton, IA 52237 Box 134 1783 Buaikle Circle
; Helena, MT 59601 St. Paul, MN 55110

(406)465-8126 {651)773-2000
same (651)773-5500

dhareiohesantshoreverorg  psathara@aheasantsforever.gre

Department will reimburse HF for expenses jnourred up to $130,000 during the fixst
ar of this MOU, which may include start-up equipment expenses. The Dupartment will
after reimbirse HF up to $90,000 annually through the terms of this MOU. HF will
ed bills to the Departmznt on & monthly basis. Relmbwracment willngt

invoic

Each party shall be responsible for its own acts and the results thareof and shall not be

esponsible for the acts of the other party and the results thereof, Each perty, therefore,

ngrees that it well assume all risk anl liability to itself, its agents or cmploy=ss, for any

njury to persons or property resulting in any manner from the conduct of its own operations,
d the operation of its agents or employees under this MOU, for any loss, >ost, damage ot

penuresvﬂﬁngatmﬁmeﬁomanyandaucmaesdmmanyantormuegligmce.or

s fadlure to eXcroise proper precsutions, of or by itself or its gwn agents o its own
ployees, while occupying or visiting the premises under and puryuant to this MOU.

® ‘
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.

V. Period and Terms of MOU

Theprojectpeﬁodfonhxsbeginsonthedateofmelmslgmtmcmd

2 unless canceled by cither party.
. TlnsM may be terminated by eitherpmybywﬁttennouceto the other party at
1dast 30 days in advance of the effectivs date of termination.

The undersigned parties hereby agree to the “erms snd conditions specified above.

MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS

s

FWP# 080290 ' 5
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MEMORANDUM OF UNDERSTANDING

—t
i

W oH Between the
J\J— B
nus MONTANA DEPARTMENT OF FISH, WILDLIFE & PARKS
ToA
And the
CENTRAL MONTANA CHAPTER OF PHEASANTS FOREVER

(chapter no. 417)

einafter referred to as DFWP and the Central Montana Chapter of Pheasants Forever,

i {agreement is made and entered into between the Department of Fish, Wildlife & Parks,
einafter referred to as CMCPF.

PURPOSE

gvery habitat project,Awhich CMCPF initiates and completes, that meets the guidelines
e Upland Game Bird Habitat Enhancement Program (UGBHEP): >

P will reimburse CMCPF for the cost of the materials plus ten percent. Total cost of the
plus 10% shall not exceed $25,000.

and CMCPF will assist landowners in implementing their contracts, and monitor the
implementation of the contracts to ensure compliance.

i

LIAISON

CMCPF’s liaison to DFWP for the purposes of this agreement is Craig Roberts, President, or
his spiccessor.
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11 Mike Jensen
L 0. Box 94
lantywood, MT 59254
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M. Craig Roberts
9D8 W. Washington
Lewistown MT 59457
G
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entlemen:

he purpose of this letter is to update you on the progress so far and ask you to make a

st of recommendations that you would like to discuss and act upon at our next meeting.

The documents I’ve provided and our discussion at the August 3 meeting should be

helpful in carrying out our responsibilities as requested by Governor Schweitzer
garding the Upland Game Bird Habitat Enhancement program (UGBHE) now and in

thel future. There arc several other documents that you have been given, and which I will
fer to in this letter, that need attention. I.called Rick and he is mailing you a copy of the
inutes of our August 3 meeting which should be helpful in our deliberations.

» of the lengthy discussions concerned proper signage so hunters would know that
had access for upland gamec bird hunting on property whose landowner had a
pitract with FWP and who reccived funds from the UGBHE program. After I reviewed
P 2005 access guide, I felt that it did not comply with the UGBHE law, ARM rules
FWP’s own November 2002 Opcrations and Policy Manual. That manual states on
ige 5 and 6 that all projects must have conspicuous signs indicating they arc in the
rqgram and instructions as how to obtain permission to access the property. In addition
P provides maps for the public indicating the location of all projects and releases with
rmation on when the project was initiated, what they initial and the landowner’s name
in what town they reccive their mail. After several calls, I convinced Rick, and I
erstand Director Hagener agreed, that the 2005 access guide did not meet the above
uirements. I was assured that new signs are being printed and will be posted on both

epember 2000 audit, Section III, page 44. FWP will need to provide some kind of
rqcedure to be sure the landowner will provide access and allow a reasonable number of
hunters to hunt upland game birds on their property. If property owners refuse to allow
ting I would insist that FWP apply the No.15 penalty clause in their contract.
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There are two other issues I intend to bring for discussion at to our next meeting. (Copies
englosed). The first matter is Contract #537 which concerns a shelter belt contract

ween FWP and HJJJ landowner in 1994. I want to know if the $145,828 was paid in
ce when 1/3 of the trces were not planted. I also want to know if the trees were
nfed according to FWP’s own guidelines. Was the $44,557 of material salvaged

retumed to the UGBHE account when the contract was terminated?

through 1997 all in violation of ARM rules 12.9.601 through 12.9.605 which FWP
- to comply with as pointed out by John McCarthy, former UGBHE program

coqrilinator, in his report in 1998. Anther question concerns how FWP and the council

gnore the 1989 ARM rules when FWP spent over $8 million of UGBHE fund from
y |1, 1989 through December 31, 2000 and the majority of those contracts remain
c. I would like to know if Don Childress who became FWP Wildlife Administrator
89 and still holds that position, notified the other six FWP district offices about the
HE law 87-1-246 through 87-1-250 MCA and the ARM rules adopted to implement

c|law in March 1989.

When I met with Don Hyppa, Brycc Christensen and biologist John Ensign and Greg
Risdahl on July 31, 2000, in Miles City, I asked them why they failed to comply with the

d ARM rules. They said they had not secen the law or rules. The same thing
ened that samec afternoon when I met with Jim Satterfield, Herald Wentland and Pat
wlerson in Glasgow. Harold said the only thing he reccived from Helena was a copy
lie guide to releasing ring-nccked pheasants as a part of the UGBHE program. This
idates to me that this may be why the UGBHE program has been a failure and has so

tana Legislature but will address the matter at our next meeting. The report contains
eral false and misleading statements.

but not least, I would like to refer you to the September-October edition of Montana
oors, page 3. The wisdom behind WMA’s written by FWP Director Jeff Hagener.
once did Mr. Hagener mention the UGBHE program administrated by FWP.
drding to the December 2000 audit, (copy enclosed), FWP wrote 607 contracts to
pwners between July 1, 1989 through January 31, 2000 at a cost of over $8 million of
BHE funds which was to open 466,871 acres of land for access to upland game bird




ey

Oc
Pagq

o

hunt
mofe
wa
upl

oY

23]

Dol
endlg
2001
answ
cont
to an

The
thelin
threg

If y

a

Sing
Ed X
28

(*.2]

XC

NO

berf 2005
3

ng. On that same page under natural wonders, there was a question, “I seem to see
+ and more hunters afield cach ycar, so are license sales increasing?”. Again not once
the UGBHE program mentioned and that the number of resident and non-resident
hd game bird licenses sold had decreased by 4900 between 1987 through 2002.

trust the FWP bureaucracy? 1 absolutely do not. To back up that statement, I am
bsing the minutes of the Housc FWP legislative committee hearing on SB304 in the

session. When questions were asked by committee members, FWP personnel
ered with many falsc statements. As you can see, FWP’s attitude has been and
nues to be that they can do and say anything they pleasc and do not have to answer

yone.

¢ must be somewhere in state government where FWP can be held accountable for
actions. It will be interesting to sce if Governor Schweitzer’s appointment of our
b member council will change anything. '

u have a suggestion on our next mecting contact Rick.

erely,

)4 Sl

Sandhills Rd.
mar, MT 59219

Governor Brian Schweitzer

Scott Seacat, Legislative Auditor

Steve Doherty, Chair of Fish & Game Commission
John Brendcn, Commissioncr

I'E: This letter replaces the letter dated October 7, 2005.
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_ - (TABLE?2) ELK USE DAYS AND

i ——
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EXPENDITURES BY REGION

183,054 271,369 | 86,431

$13.8M $20.5M $6.5M $2.2M

21,304 62,142 17,535

5,134

$7.6M $22.1M $6.5M $1.8M

(TABLE 3) DEER USE DAYS AN EXPENDITURES BY REGION

184,45

$10.8

20,194

$2.3M $SM | $3.3M $1.5M $2.IM

10,138

11,852 26,332
$555,000 $925,000 | $1M $649,000

et

3 699 2,253 2,437 1,915

0 $144,000 $464,000 | $502,000 $394,000 | $1.4M
| 007
(TABLE 5) UPLAND GAME BIRD USE DAYS AND EXPENDITURES BY REGION

e
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44 (TABLE 2) ELK USE DAYS AND EXPENDITURES BY REGION

183,054 271,369

$13.8M $20.5M

184,453

139,932

$io.sM $8.2M

RooT W

(TABLE 5) UPLAND GAME BIRD USE DAYS AND EXPENDITURES BY REGION

$575,000 $1. ™M $4.8M M SR $3.7

.. ¢f.m.,t gfm mmﬁ:;
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Sheridan County: Estimated UGBNEP FWP Cost on projects. i &WLLQMJ Lw';%.
Contract Effactive Date |Project Type Estimated Project Cost - FWP
190 NESTING COVER CRP $16,432.90
SHELTERBELTS $60.00
‘ NESTING COVER ‘: R 15 $93,539 80!
1 931 SHELTERBELYS $776.80
| WINTER FOOD OR COVER PLOTS $3,804.25
(402 NESTING COVER TRP $11,551,00
' SHELTERBELTS $3,951.50
493 NESTING COVER
SHELTERBELTS $11,689.75
[ 484 NESTING COVER $2,200.00
i SHELTERBELTS $25,404.30
995 SHELTERBELTS $8,433.15
) WINTER FOOD OR COVER PLOTS $1,350.00
1507 NESTING COVER $11,154.48
SHELTERBELTS $997.00
1999 NESTING COVER $9,822.00
D01 NESTING COVER $3,685.06
2002 WINTER FOOD OR COVER PLOTS | Saui# Fagey $600.00
2004 WINTER FOOD OR COVER PLOTS Y % $600.00
2005 WINTER FOOD OR COVER PLOTS " p $500.00
2006 WINTER FOOD OR COVER PLOTS N P) $500.00
i NESTING COVER $3,980.00
2007 SHELTERBELTS $14,928.00
WINTER FOOD OR COVER PLOTS $4,121.00
008 WINTER FOOD OR COVER PLOTS $3,191.50
009 WINTER FOOD OR COVER PLOTS $3,150.00
1010 NESTING COVER $2,000.00
IQTAL




Year| |,
2007
2006
2005 | ¢
2003
“ 2002 | | )
X 2001 | | . Zp swnbenle,
- 2000 | |,
1999 o 6
1998 | ui ? n [16825 \ 6
1997 LIo96c < 16344 P55k 6
199 104161 " 14340 4 6
— (DT —35047 ~— BT o
Fuf 2008 wpet.
Mo! Upland Game Bird Licenses Sold in Calandar Year 2008
County Resi Sales
FXII.‘LON Nonrééi“gu ‘”"ﬁ'
FALEON Residant 158
Total: vm

BIGH Nonresident 233 FERGUS
BIG HO Resident 180 - FERGUS
Total: 13

Sheridan County 7 QP resedp

# Hunter #
Year Uunters Day Harvested Days/Hunt Harvest/Hunter

4912
H83 5606, 4656
3362
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October 28, 2005

M. [Rick Northrup
UGBHE Program Coordinator
Hel¢na, MT 59620

Dear Rick,

Thig is a follow up to our telephone conversarion last week and my October 11, 2005
letter.

ITw
tim

uld like a list of UGBHE contracts written beginning in 2001 and up to the present
. 'would also like a copy of the following contracts 549-635-637-700-879.

ile FWP are presently posting the landowner’s land who have an UGBHE contract,
ey ovaluating and monitoring the success or failure of those contracts, which is
ired in Section 87-1-247 MCA, the contract and the ARM rules adopted by FWP?
WP began a vigorous attempt to post the newly designed signs on landowners who
UGBHE contracts, which should have began when FWP adopted the Operations
olicy Manual in November 20027

%you been able to confirm a December meeting date?

Sincerely,
i B Emiths Chn
Ed, B. Smith

Craig Roberts, Council Member
"Drl Joe Ball, Council Member
Gqviernor Brian Schweitzer

. Seacat, Auditor

ﬁj.b Y €4t

e SOshordy




Dege¢mber 30, 2008

Mr{ Rick Northrup
Former UGBEP Coordinator

Dear Rick:
As you may recall, on October 2, 2008 I faxed you a letter asking you to provide me
wit j

e followfng contracts-CE080626, MOU08017B and MOU080617A. finally
received a copy of those contracts dated 12-8-2008 with a letter from Debbie Holher
informing me that she was the new UGBHE coordinator,

Rick| you were the coordinator when these contracts were written so I expect you to be
accountable for the content of those contracts.

I wil Begin with Contract CEO80626- conservation easement with Robert and Linda Olson
for $181,964.00 funded with UGBHE funds. As ’m sure you should be aware that
9.705(5) (a) MCA cost share for any project may not exceed $100,000.00 without

commnission authorization and no project will be funded for more than $200,000.00. In
resgarching that contract, I could not find the commissions’ authorization. Contract

MQU080617B- Yellowstone and Treasure counties for $350,000.00 of UGBHE funds and
ge 4, Il Disbursements, it states, Reimbursements will not exceed $490,000.00.

Agdin, I find no authorization by the commission, even so that in $290,000.00 was beyond
the limit authorized in the law mentioned above.

It alsElappears this contract failed to comply with 12.9.705(c)- the department will cover

re than 75% of the total cost of any Upland Game Bird Project. $60,000.00 failed to

proyided that requirement.

O
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ract MOU080617A-Fergus County-$175,000 of UGBHE funds and again III, page
imbursements $380,000.00 which exceeds the law mentioned above. If the
commission did authorize these expenditures, provide me with the commission minutes.
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Rigk, I do not have the information for the other three counties mentioned in the above
contracts, but I do have it for Fergus County and after the six contracts with Craig Roberts,
explain to me why the hunters from 1996 through 2006 decreased 973, the hunter day )
degreased 4,743 and birds harvested decreased 6,666 and you want to spend $380,000.

=3

Your response to the questions I raised will be appreciated.

Sinderely,

B it

. Smith

Sand hills Road
nar, MT 59219
406+483-5480

Cc¢:| Governor Brian Schwietzer
Senator John Brenden
Rep. Julie French
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On Wednesday, FWP declined to
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paid although spokesman Ron Aashei

ughly $680,000 into the program

annually, but during that time

all but stopped developing habitat.
In three of the past seven years,

ract with private landownersto wildlife officials contracted with

develop nesting areas and wind-

fewer than 10 private landowners a
year, a dramatic slowdown from the

1990

FWI

pay for up to
75 percent of the habitat develop-
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In return,
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Simply put, FWP is supposed to
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Since 2002, hunters have
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the contract areas to hunters.

birds like pheasants and turkeys
said the lack of habitat
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In a performance report issued law, the money is supposed to b 1

said Sen. Greg Barkus, R-
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Barkus, a former member of the

Montana Fish and Wildlife Com-
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y, fees, hunters have paid into the d
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upland bird program since 1989.

gram but not doing
p- enoughtodevelopit.

ing bird habitat, state wildlife offi
cials haven’t spent the mone
according to legislative auditors.

Friday,
Department
Upland Game Bird
Enhancement Pro-

By TOM LUTEY
Of The Gazette Staff
Despite collecting more than $3

for habitat projects not
spent as law requires
million in hunting fees for develo

Mandatory fees
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Sharing your views
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Letters to the editor: Great Falls Tribune
PO. Box 5468, Great Falls, MT 59403

Fax: (406) 791-1431
E-mail: gftribune@mcn.net
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Pat Thompson Frantz, President & Publisier
Jim Strauss, Executive Editor
Gary Moseman, Managing Editor
Linda Caricaburu, Asst. Managing Editor

Troubling questions have
been raised regarding a
state program intended to
increase Montana’s pheas-
ant and upland bird popu-
lations. ‘

- Of the $8.5 million in rev-
enue for the program, only
$270,000 has been spent
actually stocking pheas-
ants.

More than $5 million has
been given to ranchers — a
fact that troubles some of
the program’s supporters
— and about $1.2 million is
still in the fund.

Where’s the remaining

Thursday, September 14, 2000

$1.5 million? Good ques-
tion.

The Department of Fish,
wildlife & Parks should
make no further expendi-
tures for the program until
these questions are re-
solved.

The issues were raised
earlier this week by Ed
Smith, a rancher from Dag-
mar who sponsored the bill
in 1987 that authorized the
program.

It is funded by a portion
of the fees collected from
bird hunting licenses.

Smith wanted to know

- TRIBUNE/EDITORIAL

why private ranchers are
receiving so much of the
money. In one case, a
rancher received $350,000.
The money was spent for
such things as fencing, cor-
rals and a watering system
for cattle.

Department officials de-
fend the expenditures, not-
ing that the 1989 Legisla-
ture expanded the program
to financing “habitat en-
hancement” for birds.

Don Childress, head of
the state Wildlife Division,
said individual habitat proj-
ects are believed to be a

better way to have a long-
term growth in bird num-

accept the money to im-
prove habitat must open
their property to hunters.

It makes sense that not
all the money should be
spent simply on stocking
birds.

There needs to be ade-
quate habitat to support
them.

The problem is, there’s no
way to determine whether
these sportsmen-funded

projects — and there have
been 700 to 800 of them —
actually work.

tate is developing a
system to monitor the proj-

ects that have received

funding. )

That’s a gooﬁ first step.
But until results are in, it
doesn’t make sense to
spend more money on the
same kinds of projects.

Meanwhile, the legislative
auditor’s office is working

to figure out exactly what

happened to all of the mon-
ey in the fund.
These are serious iSsues.

Montana bird program must be held accountable

If not resolved, they could
doom the effort — or at
least the state’s role in it.

Smith already is threaten-
ing to ask the 2001 Legisla-
ture to cancel the program.
He believes private groups
may be more effective in
restoring game birds.

Montana hunters won’t
have confidence in the pro-
gram until the money is ac-
counted for and there’s a
clear sense that the habitat
projects are working.

New funding from the
program should be sus-
pended until that happens.
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' TO:  Ed Smith | "FROM: Debbie Hohier

| FAX #: 406-483-5484 FAX f1: 406-444-0266

| DATE: 06/09/2011 PAGES: (including cover sheet). 2 E

L.ﬁ,..;',.,... e e e
Ooar Ed, | -

to rhe pubilic.

. and ! will adaress these envelopes and maii them immaediately upon receipt.

Montana TisRh,
Wildlife R Pari(s

b et e - B Y PR ..—.......—..—-—-—......_...-]

Please find attached the names and address af 7 of the Councl members. The
other 5 Council members requested that thelr addresses not be made available

if you prefer, please send me 5 additional packets in thelr respective envelapes,

' Thanks, | |
| Debbie ?T/»%x (2, aor |




April 28,2010

Goverpor Brian Schweitzer
Capitol |Station

MT 59260

VErnor:

brought to my attention that the Fish, Wildlife, and Parks Department has proposed to
a Conservation Easement on an 800 acre parcel of land known as the Coffee Creek
and spending $200,000 of Upland Game Bird Enhancement Program Funds; $104,000
Montana Funds; and, $40,000 expenditure for cross fencing that is not identified.
nor, as the sponsor of the legislation in 1987 that created the Pheasant Enhancement law
through 87-1-250 M.C.A., I am adamantly opposed for several reasons. I want to
th the sections of that law so you understand my concerns:

1)  87-1-246 states the amount of money specified in this section from the sale each
icense listed must be used exclusively by the Department to preserve and enhance the
heasant population in accordance with 87-1-246 through 87-1-249. In the 1989 session
e word “habitat” was added and in SB304 in the 2001 session the word “pheasants™
replaced with “upland game birds.” Pheasants and a few turkeys are the only birds
eased. Also in SB304 it states at least 15% of the funds collected under 87-1-246 must
set aside for pheasant releases,

ote) Fergus, Richland, and Roosevelt Counties were exempt for evaluation purposes
hich was 21 years ago.

2)  87-1.249 prepare and disseminate information to landowner and organizations,
d (d) evaluate the upland game bird enhancement program.

(3)  87-1-248 a project eligible for funding under the program must contain the proper
combination of winter cover, food, nesting cover or other pheasant components
determined necessary by the department to provide a viable and permanent upland game
bird population. (f) Funds collected under 87-1-246 may be expended for supplemental

“Ifeeding programs that are authorized by the department.

(4)  87-1-249(i) the department shall adopt rules 1o administer the upland game-birfi
enhancement program created in 87-1-246 through 87-1-249 M.C.A. (2) rules must (i)

potential species will benefit from the project. (2) establish project monitoring .and
reporting procedures, including a requirement that payment for projects authon:;ed
pursuant to 87-1-246 be supported by contracts, invoices, receipts or other supporting
documents.

(5)  87-1-250 the department shall report to the fish and game committee of cach
house of the Jegislature conceming upland game bird enhancement activities undertaken

proposed projects of suitable size, 2 minimum of 100 acres (iii) evidence that existing and '



t to 87-1-246 through 87-1-247 during the proceeding biennium together with any
mmendations concerning the operation of the program.

vernor, as you are aware, we have been down this road before on several occasions,
when | received 2 letter dated April 7, 2005 from your Chief of Staff, Bruce Nelson.
“I have shared your concems about FWP’s management of the program with the new

Chairmim of the Fish, Wildlife and Parks Commission, Steve Doherty. We believe a sound

to ensure that your expertise is used to its best advantage is to create a 3-member
visory council to advise it on specific aspects of the program, notably planting birds

and winter feeding. We believe you, along with 2 others with strong backgrounds, could provide

some extremely valuable assistance to the Commission and the Department. Please let me know

ts you have on others who might be willing to help out. I hope you will consider
ent to the Council should it be established.”

e above letter was in response to the letter I sent you dated March 9, 2005. As you are
cepted on the condition that as the sponsor of the legislation to be addressed, I would
irman. ] also recommended several others who would serve. Governor, I thought

we will finally force FWP to comply with the law and rules as FWP had failed to do
very beginning.

en 1 was told that Joe Ball, who I had never heard of, and Craig Roberts, who I knew
contracts, were appointed by FWP Director, Jeff Hagener, I was shocked. To me it
putting the “fox in the chicken coup to guard the chickens,” which I will point out later.
Craig Roberts who wrote a letter to Director Jeff Hagener (copy enclosed) dated July
 in which he stated, “during the second meeting we agreed on several recommendations
»s consideration, which we feel will strengthen the programs in the future.” Govemnor, if
the case why was 2 12-member Council appointed? It was also your office that wrote
letter, dated October 25, 2006, supporting Craig Roberts terminating the 3-member

Governor, that being said, I will now address the proposed Conservation Easement to
additional $200,000 of UGBE Programs funds on the Coffee Creek Project. After all of

the prior expenditures this is ridiculous and appears to be a violation of the UGBE Program and

negotiated a contract number 919 with the Central Montana Chapter of Pheasants
at a cost of $21,808, plus 10%, $2,180 for 2 total of $23,988 and the contract doesn’t
wntil 2015. Then FWP negotiated comtract number 992 with the same Chapter for
, plus 10%, $2,600, for a total of $28,606, and this contract doesn’t expire until 2018.
Craig Roberts signed this contract on behalf of Pheasants Forever Chapter. Then I found
negotiated another contract MOUO080617A again with the same Pheasants .Forevait
on 6/17/2008 for $175,000 of UGBE Program funds, comments accompanying tlns
t state, “this is a S-year agreement involving the numerous projects primarily on px.:tbhc
in the Lewistown - Coffee Creek area. Govemor, if this contract is for shelterbelts, winter

| and range management, they violate the ARM rules which require a project life of 135




Governor, lets refec back to 87-1-246 which states, “the amount of money specified in
sction from the sale of each hunting license listed must be used exclusively by the
ment to preserve and enhance the upland game bird population in Montana in accordance

mber of hunters decreased 1076, hunter days decreased 5047 and birds barvested
sased 8164. The total number of birds harvested from 1996 through 1998 decreased 15,837
2005 through 2007, only 7673 birds harvested. This equals $2,966 per bird harvested

onj ese three contracts. Add another $200,000 proposed ityre and this is $5,572 per,
bird harvested. (copy enclosed add, thed 04,808 af Fabttat Niont ANA
(copy enclosed) JYary wcltl 4 %ffgqu@méw& fowt ot Jowadhe

overnor, now add Craig Roberts’ contract number 549 for $9,031 plus 10% to
ks Forever, $904, equals $9,945; contract number 635 for $1,939, plus 10% to Pheasants
er, $193, equals $2,132; contract number 637 for $4,952, plus 10% to Pheasants Forever,
$495, equals $5,447; contract number 879 for $10,100, plus 10% to Pheasants Forever, $1010,
equalsll,llO; all total of $28,635. Govemor, 1 have no idea why Pheasants Forever was

rded the 10% or why Craig Roberts did not pay the 25% cost of project that was a violation

According to the March 2009 audit report, pages 20 and 21, table 7, database information
incomplete and inaccurate on 80% of the 1245 contracts. That proves that Craig Roberts’
mdred of others violated these contracts. .

ovemnor, 1 have just scratched the surface and now you can see wWhy Craig Roberts and
Department wanted my involvement to cease. o

Governor, 1 do not expect you to know mauy of the things that 1 mentioned, but you do
hat now. The Coffee Creek Conservation Easement had 0 be crafted by FWP Director,
irier, Wildlife Director, Ken McDonald, and Rick Northrup because of the large amount

Fus P cof méney involved. Justa fow things. As you will recall [ seat you a leter dated June 27, 2008
o~ my{sﬁ\‘ - wilich 1 identified 2 number of alleged violations, but did not get a response. 1 also sent you a
"iﬂbi ¥ zd copy| of a letter dated October 19, 2009 that 1 sent to Sue Da}y, Chief of Finance, see!dng
4350  information regarding the expenditiwe of 8943,565 of Federal Piuman Robertson funds which
A was z er answered. | am also sending you a copy of a Petition regarding the letter the Sheridan
Cowity Commissioners, along with the other county commissioners from Daniels, Richland, and

{velt counties. 1 understand you had Director Joe Muirier answer that letter which was sent

Accoréjng 10 2-6-1‘02(2) it states, “every public officer haying the custoéy”of a public
ine that a citizen has a right to inspect is bound to give the citizen a copy of it.” I am sure
you fxfe aware that we have a Federal and State right to know law,

As [ have pointed out, the lawandnﬂwhavebeenviolatec}whichlhavedocummdso
accarling to Section 4(1) it states, “The executive power is vested in the Governor, who shall see




Program.

83-5484

Sen. John Brenden

Rep. Julie French

Judge Gregory Mohr
Auditor Angie Grove

Tom Lutey, Billings Gazette
EQ@ToddEverts

Great Falls Tribune

Helena Independent Record
Powder River Enterprise
Mike Jensen

Sheridan County Commissioners
Bob Crandall

laws are faithfully executed.” That being said, what would you suggest as a solution to
gs that ] have brought to your attention on why FWP has and continues to administer the

n closing, I also want to make you aware according to the Upland Game Bird Revenue

P Commission, sets fish and wildlife regulations, approves property acquisitions, and
e$ certain rules and activities of the Department as provided by statute”.

n Helena. Will you join me in requesting a full scale investigation and put an end to
sense? I will be looking forward to your response.
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Left - Aldo Leopold

Aldo Leopolds Ties To Th_e
Area

Aldo Leopold, often called "the Father-of
Wildlife Ecology”, is best known for his classic
book of essays "Sand County Aimanac, he

as also the first Chair of the University of
Wisconsin Department of Game Management. His progressive ideas

‘ on conservation are often sited and his books are widely read. What

is little known about Leopold is that he had ties to the Mt. Horeb Area.

The idea of the Riley Game Cooperative was conceived in the
summer of 1931, when Aldo Leopold was driving in rural Dane
County looking for a good place to hunt that season. He stopped at

. the-farmrof R.J. Paulson to get a drink of water which led to a

conversation between the two on the subject of game. Mr. Paulson

~ spoke of a heed to control poachers on his land despite posted signs.

opoid-talked of the need to manage land to promote game for
hunting. They concluded that a group of farmers working with town
sportsmen offered the best defense against poaching, and could work
tosbuild up game in the area. From that conversation the inspiration of
the Riley Game Cooperative was born.

By 1939, eleven farmers and five town members were part of the
Cooperative, and together they managed 1,715 acres. The farm
members fumished land, fencing, grain, and labor. The town
members fumished capital for the project and aiso helped with the

~ work. Pheasant eggs were bought and the farmers’ wives raised the

pheasants to 8 weeks old at which time they were weighed and
banded. The farmers were reimbursed by the town members at 50¢
per bird. At 8 weeks the birds quit returning to the broodercoops and
remained in the wild. (See photo to thi left)

Aldo Leopold's ties to the University were linked fo the game

cooperative which was used as a research area. Graduate students
were often assigned to the area for census work, banding of game
and supervising plantings in the game cooperative.

2/12/2010
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- The cooperative spirit of the two diverse groups of the project
. continued into the 1950s, and successfully managed the area to be

conducive to wildlife.

- An article in the July, 1940 Journal of Wildlife Management describes
. the challenges the co-op faced in land management and their

accomplishments: "Riley presents two major ecological problems: the

- gradual transfer of fertility from upland to bottoms by erosion, and the
. gradual elimination of cover by grazing."

Leopold contends that much of the cover for game had been lost by
the debrushing by the highway crews. He mentioned that the railroad

" right of way had been burned yearly but when requested by the

Cooperative, was only cleared to remove woody growth that had

- gotten too large, this provided needed cover for game.

The game co-op worked to provide better cover for-wildiife by
plantings. Much of the piantings were-done by frial and error.
Problems with cattle-grazing which destroyed new plantings, and
drought which killed many seedlings were encountered. Farmers did
mugch of the plantings.in 1939 and 1940. "Tree planting bees”
became enjoyable social events. The planting areas were fenced as
rabbits were a major cause-of damage for seedtings.

Feeding of game during the winter months was aiso done.at the
game cooperative. Ten feeding stations were in place from November
W staﬁ%’mbushelsofoom,atapﬁceﬁf

00 3 yehir. Before the Co-0p was established Riley was devoid of
pheasant. By 1939, with improvements to wildlife-wabitat-and the
stocking of pheasants; the-birds flourished in the co-op. Other

- spacies of wildlife that inhabited the game co-op were Bob-whites,

Hungarian Partridge, Ruffied Grouse, Woodcocks, and Prairie
Chicken. Gray Fox came back to the area perhaps because of the
increased pheasant crop.

The farm members in the game co-op in 1940 were R.J. Paulson, Joe
and Jerome Brown, Oscar Hub, Melvin Thompson, L. England,
Wesley Riley, Hillary McCaughey, Albert Bohie, J. Lester Henderson,
William Cook, and Joe Brannan. The Town Members included T.E.
Coleman, A.W. Schorger, Howard Weiss, R. J. Roark and Aldo
Leopoid.

The Riley Game Coopesative continued into the 1850's. kwas a
successful effortby two interested groups to work foward-a-common
cause: Riley's success was that the twa groups worked so well
together. As Leopold wrote: “No farmer-sporisman group is stronge
than the ties of mutual confidence and enthusiasm which bind its

TSTABETS—
— &‘Ww Mt PSP hans Lgrpnad Phis
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