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What does the exemption mean?

- No objections b !

= Not required to show if ex1st1ng water
337!r1ghts are affected by new exempt use




e Drill the well

| * Put the water to use
| * Submit notice of

- | completion to DNRC that

.~ |includes:

* Flow rate
* Type of use
e Location

| * DNRC issues certificate
of water right with |

priority date same as
~ |filing of notice




1987 Legislation

Less than 100 gpm still exempt
"except that a )
from the
om two or more wells or developed
springs exceeding this limitation
requires a permit."




1987 Rule

o 53%}What s a combmed appmpnanon’r’

more ground w&ter elevelc:prmae“rltsj the p.ur‘;; 'se of whlch in the’
depzilrtment's ]udgment cou.ld have >N accomy “'shed W




1991 Legislation

- Limit of 10 acre-feet a year.

'
?







Failed Legislation
2009 W'PIC proposed mandatory public water & |

- sewer in subdivisions:

+ 30 or more lots
- Average lot size 3 acres or less

009 - Forbid exemption to supply fish ponds

= 2007 — Exempt stock water on 40 acres or more
- Limit domestic and commercial uses to 1 AF
 Limit lawn and garden use to quarter acre or less

= 2005 - Combined appropriation means two or more
- wells in a subdivision - need not be connected




Petition for Rulemaking

Pe:rson




. 2-4-501, MCA, et seq.

Declaratory ruling on validity or application of rule.

Rule OR threatened application of rule interferes with or impairs or
threatens to interfere with or impair legal rights or privileges.

_ » Sought when “doubt exists as to how a statute or rule administered

by an agency affects the party’s legal rights.”

Arbitrary or capricious disregard for the purpose of authorizing
statute.

_+ Binding between agency and petitioner.

. Subject to judicial review.







2009 Clark Fork Coalltlon s
Senior Water Right Holders

viled in 2009

 Petition for rulemakmg & request for declaratory rlﬂmg -

-~ Amended definition:

+ (13) “Combined appropriation” means an appropriation of
water from the same source aquifer by two or more

wells or developed springs that are
part of the same prolect development, or subdivision.

. Two or more wells or
developed springs that are part of the same project, o
development, or subdivision are presumed to appropriate
water from the same source aquifer.

Petition granted (in part)
August 2009 - declaratory ruling — consistent with
er Use Act but granted petition for rulemaking.
ppealed to District Court (Fall 2010)







Mandated WPIC study . §

U 4
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$15,000

utreach meetings

Delay DNRC rulemaking




