
Deoartment: COMMERCE
Chapter: MONTANA HERITAGE PRESERVATION AND DEVELOPMENT COMMISSION

Subchapter: Acquisition Rules

8.112.101 DEF!NITIONS
The following definitions shall be used in these rules, unless context clearly indicates

otherwise.
(1) "Acquisition" means the purchase by the commission, or any other conveyance,

transfer, assignment, gift or devise to the commission of a fee title interest in property.
The term acquisition does not include property that is on loan from a person or entity.

(2) "Commission" means the Montana Heritage and Preservation Development
Commission as created by 22-3-1002, MCA.

(3) "Fee title interest" means a fee simple or lesser estate or interest.
(4) "Property" means real and personal property, unless otherwise specifically

indicated.
(5) "Bovey assets" means the inventory prepared at the time of purchase qenerally

known as the Gordon inventory.
(6) "Personal Property Sales Committee" means the committee charqed with

reviewing and recommendinq the sale of personal property to the commission.
Membership of the Personal Prooerty Sales Committee shall include an equal number
of members of the Montana Historical Society Board of Trustees and commission
members.

History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.
4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Ett.3l14l08.

REASON;
(51 "Bovey assets" are not defined in the Rules and need to be so that the

procedures needed to dispose of them are followed accurately while keepinq those
thinqs that are not Bovey assets outside of the process. (See MCA 22-3-1003 (11))

(6) The definition of "Personal Property Sales Committee" was moved from 8-112-
209 in the rules to the definition section.

8.1 1 2.1 02 ACQUISITION PROCEDURE
(1) With respect to each acquisition, the commission must consider:
(a) whether the property represents the state's culture and history;
(b) whether the property can become self-supporting;
(c) whether the property can contribute to the economic and social enrichment of the

state;
(d) whether the property lends itself to programs to interpret Montana history;
(e) whether the acquisition will create significant social and economic impacts to

affected local governments and the state; and
(f) other matters that the commission considers necessary and appropriate.
(2) With respect to the proposed acquisition of real property, public notice and the

opportunity for hearing will be given in the geographical area of the proposed
acquisition. The netiee will be published twiee; with at least 6 days separating
pugtiea+ien=
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(a) Publieatien must be in a newspaper meeting the fellewing qualifieatiens; exeept if

eeunty, publieatien must be made by pesting the netiee in three publie plaees in the
eeunty where tlre preperty te be eensidered fer aequisitien is leeated; as designated by
reselutien ef the eemmissien, The newspaper must be:

(i) ef general paid eireulatien with a seeend elass mailing perrnit;

(iii) published inthe eeunty where the preperty te be eensidered fer aequisitien is
leea+ed

(b) The firs,lpublieatien must be ne mere than 21 days prier te the hearing and the
i+

inci
(ii) a brief statement and deseriptien ef the preperty eensidered fer aequisitien; and
(iii) the address and telephene number ef the persen whe may be eentaeted fer

further infermatien en the hearing er the preperty,
(3) After notice has been given, the public hearing will be held in the general

geographic area where the property considered for acquisition is located. At the

given the eppertuni
(4) The assessment ef preperties fer aequisitien will be based upen eensideratien ef

the eriteria listed in these rules and; where applieable; eensideratien ef eemments frem

(5) The commission shall make the final decision as to whether or not to acquire
personal property. With respect to the acquisition of real property, the commission shall
make the final decision of whether or not to recommend the acquisition to the board of
land commissioners.

History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.
4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Eff .3114108.

REASON: This proposed chanqe removes overlv complicated notice and hearinq
provisions from the rules. The chanqe will allow the Commission to decide to acquire
personal and real property after notice and a public hearing in the qeoqraphic area
where the property is located. lf the Commission decides to acquire real oropertv, there
will be another oppoftunitv for heaing and public comment before the Board of Land
Commissioners make the final decision on behalf of the State.

8.1 12.105 UNCONDITIONAL CONVEYANCE
(1) lt is preferred that all acquisitions are conveyed, sold, granted or devised

unconditionally to the commission. The eemmissien may; nenetheless; in its diseretien;
iens=

History: 22-3-1003, MCA; !MP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.
4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Eff . 3114108.



REASON: Throuqh experience. the Commission has determined that conveyances
to the Commission should be made unconditionally and prefers to remove the
exception.

8.1 12.106 HISTORIC AND CULTURAL CONSIDERATIONS
(1) !n assessing whether the property represents the state's culture and history, and

whether the property lends itself to programs to interpret Montana history, the
commission sha{l may consider the quality of the significance of the property in Montana
history including, but not limited to, the property's authenticity and integrity of location,
design, setting, materials, and workmanship; its age; and its aesthetic or historic sense
of place or period of time. The commission shatltnay also consider whether the
property:

(a) is associated with events that have made a significant contribution to Montana
history and prehistory;

(b) is associated with the lives of a person or persons who were significant in
Montana history;

(c) embodies distinctive characteristics of a type, period, or method of construction
representing an event, way of life, groups of persons, or trends in Montana history; or

(d) has yielded or is likely to yield information important to Montana history or
prehistory.

History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.
4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Ett.3l14l08.

REASON: The Commission considers the proposed chanqe advisable as it will qive
the Commission discretion reqardinq the factors it takes into account in evaluatinq
property under its control. Some propefty should certainly be evaluated based upon the
listed criteria and may require additional considerations. Throuqh experience it has
been shown that some propefiy does not reouire this level of scrutiny.

8.112.109 THE PROPERTY AS SELF-SUPPORTING
(1) ln assessing whether the property is self-supporting, the commission shall may

consider:
(a) the location of the property and its proximity to population centers, to other areas

of historical and popular interest, and to standard tourist routes;
(b) the difficulty or ease in access to the property;
(c) the likelihood of individual, corporate or other financial support;
(d) the estimated cost of restoration, rehabilitation or maintenance of the property;
(e) the degree of popular and educational interest in the property; and
(f) the current and projected revenues and expenses associated with the property.
History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.

4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Eff .3114108.

REASON: The Commission considers the proposed chanqe advisable as it will qive
the Commission discretion regardinq the factors it takes into account in evaluating
property under its control. Some property should certainly be evaluated based upon the



listed criteria and mav require additional considerations. Throuqh experience it has
been shown that some property does not require this level of scrutiny.

8.1 1 2.1 1O EDUCATIONAL RESOURCE
(1) The commission shall may consider whether the property is an educational

resource for the study and interpretation of Montana history.
History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2000 MAR p.966, Eff.

4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Eft.3l14l08.

REASON: The Commission considers the proposed chanqe advisable as it will qive

the Commission discretion reoardinq the factors it takes into account in evaluatinq
property under its control. Some property should certainlv be evaluated based upon the
listed criteria and mav require additional considerations. Throuqh experience it has
been shown that some property does not require this level of scrutinv.

8.1 12.113 NONHISTORIC PROPERTIES
(1) These rules do not apply to non-historic properties or property interests sold,

leased, granted or othenruise transferred or conveyed to the commission. Property
excluded from the procedures in these rules includes real or personal property that is
used in the administration and management of historic properties including, but not
limited to, office space and equipment, recently constructed buildings for the housing
and display of artifacts, and other property purchased or constructed by the commission
which does not fall within the type of properties described in 22-3-1001 , MCA.

History: 22-3-1003, MCA; lMP, 22-3-1003, MCA; NEW,2000 MAR p. 966, Eff.
4114100; TRANS, from Dept. of Education, 2008 MAR p. 492, Etf .3114108.

8.112.201 DEFTNTIONS
The following definitions shall be used in these rules, unless context clearly indicates

othenruise:
(1) "Commission" means the Montana Heritage Preservation and Development

Commission as created by 22-3-1001, et seq., MCA.
(2) "Covenant" means a restriction on the use of real property that runs with the

land.
(3) "Executive Committee" means the committee appointed by the commission chair;

@.
(4) "Fee title interest" means a fee simple estate or interest.
(5) "Personal property" means all property that is not real property.
(6) "Property" means real and/or personal property, unless otherwise specifically

indicated.



(7) "Real property" or "real estate" means land, anything incidental or appurtenant
thereto, and any immovable improvements or fixtures attached or affixed to the land,
including but not limited to fences, trees, buildings, and stationary mobile homes.

(8) "Sale" means the transfer of ownership of property acquired or managed by the
commission, or any other conveyance, transfer, assignment, or devise from the
applicable state agency of a fee title interest in property acquired or managed by the
commission. Sale does not include property that is on loan to a person or entity.

History: 22-3-1003, MCA; !MP,22-3-1003, MCA; NEW,2008 MAR p.492,Eff .

3114t08.

REASON: The Commission has found that an executive committee can be a
valuable asset in oettinq work done in order to make recommendations on a variety of
issues to the full Commission. The lanquaqe in rule is limitina in that the executive
committee is realistically a committee of two since the past chair is not necessaily
available for participation. Givinq the Commission Chair the latitude to appoint an
executive committee will help the Commission function more effectively.

8.1 12.202 SALE CRITERIA
(1) The following criteria shall receive careful consideration by the commission in

evaluating property for proposed sale:
(a) whether the property represents the state's culture and history;
(b) whether the property can become self-supporting;
(c) whether the property can contribute to the economic and social enrichment of the

state;
(d) whether the propefi lends itself to programs to interpret Montana history;
(e) whether the sale will create significant social and economic impacts to affected

local governments and the state;
(f) whether the sale is supported by the Director of the Montana Historical Society;
(g) whether the commission should include any preservation covenants in a

proposed sale agreement for real propefi;
(h) whether the commission should incorporate any design review ordinances

established by Virginia City or any other community where the Commission owns
prooerty into a proposed sale agreement for real property;

(i@ ef the eests and benefits ef retaining er selling the preperty,

(i) whether the property lends itself to curation bv another entity:
0imptemer mited te ARM

@
(k) other matters that the commission considers necessary or appropriate.
History: 22-3-1003, MCA; lMP,22-3-1003, MCA; NEW,2008 MAR p.492,E11.

3114t08.



REASON;
o The Commission should consider desiqn review ordinances in each community

that it owns property. not iust Virqinia City.
. The Commission considers the proposed change advisable as it will give the

Commission discretion reqarding the factors it takes into account in evaluatina
property under its control. Some propefty should certainly be evaluated based
upon the listed criteria and may require additionalconsiderations. Throuqh
experience it has been shown that some property does not reouire this levelof
scrutiny.

o A request was made at the Commission meetino in evaluatinq the current Rules
that the possibilit:r of curation by another entitv be considered for inclusion.

. Compliance with the Montana Antiquities Act is reouired by law and does not
need to be included in the Commission rules.

8.112.205 PUBLIC NOTICE PR]OR TO DECISION TO SELL REAL PROPERTY
(1) For those properties approved to proceed to the commission for consideration in

accordance with these rules, an opportunity will be provided for the public to comment.
A date, time, and location will be established for a public hearing in the geographic area
of the proposed sale.

(a) Publieatien irrat least ene newspaper ef general eireulatien in the geegraphie
ien-ne

days prier te the hearing; and at least six days separating eaeh publieatien,
i+

inci
(ii) brief statement and deseriptien ef the preperty eensidered fer sale;
(iii) name, address; and telephene number ef the persen whe may be eentaeted fer

further infermatien en the hearing er the preperty; and
(iv) deadline fer written eemmentrs and an address where eemments may be sent,
(e) A eepy ef the repert(s) required te be prepared under these rules will be pested

en the eemmissien's web site, Paper eepies ef the repert shall be made available fer
@

(d) The publie hearing will be ehaired by the eemmissien ehair er his/her designee

in+
(e) The eemmissien may; at its diseretien; eenduet additienal types ef publie netiee

History: 22-3-1003, MCA; lMP, 22-3-1003, MCA; NEW, 2008 MAR p.492,Eff .

3t14t08.

REASON: This prooosed chanoe removes overly comolicated notice and heainq
provisions from the rules. The chanqe will allow the Commission to decide to sell real
propeftv after notice and a public hearinq in the qeoqraphic area where the propeftv is



located. lf the Commission decides to sell real property, there will be another
opportunity for hearing and public comment before the Board of Land Commissioners
make the final decision on behalf of the State.

8.112.206 SALE PROCEDURES - REAL PROPERTY
The Commission shall prepare a report that addresses the criteria established in 8-

112-202. Following review of the information in the report, the Commission may vote to
proceed to a public hearing for additional comment on the proposed sale. Following a
public hearing on the proposed sale, the Commission may recommend to the Land
Boardthataparcelorparcelsofrealpropertybesold.
the Real Preperty Sales Gemmittee and review by Exeeutive Gemmittee

@ies=
ed in ARM

eJ1220Z
(e) The Real Preperty Sales Gemmittee mafmake real preperty sale

reYi eriteria in ARM q 'r ra ^n^,

eemmitee-in+r*in+

ffi
(ii) request additienal infermatien regarding the eriteria in ARM a { {^ ^n^;

ien.

reviewed,

further eensidered fer sale

in+

@
h+stetr



(C) embediment ef distinetive eharaeteristies ef a type; peried; er methed ef
eenstruetien representing an event; way ef life; greups ef persens; er trends in Mentana
h+s+eqfi

(D) whether the preperty has yielded er is likely te yield infermatien impertant te
;

werkmanship, age, and its aesthetie er histerie sense ef plaee er peried ef time; and
(F) whether the sale weuld have indireet adverse effeets te the preperty prepesed fer

is'sien
(ii) The repert shall assess whether the preperty ean beeeme self supperting;

i@:
(A) the leeatien ef the preperty and its preximity te pepulatien eenters; te ether areas

ef histerieal and pepular interest; and te standard teurist reutes;
;

(e) the likeliheed ef individual; eerperate; er ether finaneial suppert;
(D) the estimated eest ef resteratien; rehabilitatien; er maintenanee ef the preperty;

(F) the eurrent and preieeted revenues and expenses asseeiated with the preperty,
(iii) The repert shall assess the eeenemie and seeial benefits the preperty prevides

te the publie in its eurrent use, eempared with petential eeenemie and seeial benefits te
ie

ip
(iv) The repert shall identi8 whether the preperty is an edueatienal reseuree fer the

in+er

(v) The repert shall identify leeal gevernments and state ageneies with eperatiens er

petential sate' am

(vi) The repert shall eensider the need fer any preservatien eevenants in a prepesed

(vii) The repert sheuld diseuss whether and why any design review erdinanees

tne++epe*V=
(viii) The repert shall inelude a written letter ef suppert by the Direeter ef the

Mentana Histerieal Seeiety' er an explanatien ef why sueh suppert has net been
ebtained

(ix) The repert shall inelude a reeerd ef eemplianee with the Mentana Antiquities A,et
ien

Offieer indieating whether helshe supperts er dees net suppert the prepesed sale and a
eien



(b) The Rea! Preperty Sales Gemmittee shall present the repert and their

(e) The ExeeutiveGemmittee shall deeide whether te:

ien=
(3) Gemmissien deeisien te preeeed er net te preeeed with a prepesed sale:

Frepese+salea+a preperly netieed meeting; after an eppertunity fer publie eemment

effieials; reeemmendatiens frem prefessienal histerians' and eemments frem the publie
a{farge

MCA
History: 22-3-1003, MCA; lMP, 22-3-1003; NEW, 2008 MAR p. 492, Eff .3114108.

REASON: Before recommendinq the sale of real propefty. the Commission is reouired
to evaluate certain criteia enumerated in statute. The Commission is then required to
provide notice and conduct a public hearino after which time it can make a
recommendation to the Board of Land Commissioners to sellthe propefty. The Board of
Land Commissioners also follows a public process in makino its decision. The
complexity found in existinq rules is difficult to understand and challenqinq to
accomplish.

8.112.209 SALE PROCEDURES - PERSONAL PROPERTY
(1) Recommendations to sell personal property:
(a) The Personal Property Sales Committee shall review and recommend the sale of

personal property.

eemmissien merRbers' as speeified in ^^ 2 {^^2; MGA, Such review must considerthe
criteria in ARM 8..112.202.

(b) The Personal Property Sales Committee shall identify whether the property being
considered for sale is from the former Bovey assets acquired by the 55th Legislature
(the Bovey assets). All funds from the sale of personal property from the Bovey assets
must be placed in a trust fund, and interest from the trust fund must be used to manage,
protect, and directly care for the remaining personal property acquired and managed by
the commission, as required by 22-3-1003, MCA.

Persenal-preperty item(s); the Persenal Prepert" Sales Cemmittee shall eensider the

in*



(d) At any time in the review preeess; the Persenal Preperty Sales Cemmittee may
direct eemmissl ies"

(e) Only those personal property item(s) for which a recommendation to sell is
supported by a majority of the Personal Property Sales Committee members shall be
forwarded to the fficommission for consideration.

(0 On eaeh persenal preperty sale under eensideratien; the Exeeutive Gemmittee

@
(i) preeeed te the next level ef detailed review as detailed in (2);
(ii) request additienal infermatien regarding the eriteria feund in ARM a {'^ ^^^;
(iii) ferward a reeemmendatien direetly te the eemmissien fer its eensideratien; er

ien'

further eensidered fer sale:
(a) Fer persenal preperty item(s) appreved by the Exeeutive Gemmittee te preeeed

writte+repert fer eaeh item that eensiders the eriteria in ARM o a a ^ ^n^ in aeeerdanee
with the eriteria set ferth in (2) ef ARM o I 1^ ^^4, The repert shall alse inelude an

(b) The Persenal Preperty Sales Gemmittee shall submit the repert and ib

request aAAitiena

@ien=
(3) The eemmissien shall make a deeisien te preeeed er net preeeed with a

prepesed sale at a p
has been previded' based upen eensideratien ef the eriteria feund in ARM a 1{^ ^^^ as

effieials, reeemmendatiens frem prefessienal histerians; and eemments frem the publie
a++a{€e=

History: 22-3-1003, MCA; lMP,22-3-103, MCA; NEW, 2008 MAR p.492,Eff .

3t14t08.

REASON;
. The definition of the Real Propertv Sales Committee is moved to the definition

section of the ARM.
. The complexity found in existinq rules for the sale of personal property is difficult

to understand and challenqing to accomplish. The Personal Propertv Sales
Committee as outlined in statute should be able to make a recommendation
directlv to the Commission without multiple additional steps and review in
between. The Commission can then make a decision to proceed with the sale in
a publically noticed meetinq of the Commission with the opportunity to comment.

8.112.210 SALE OF PERSONAL PROPERry AFTER COMMISSION APPROVAL



(1) The commission is not required to sell any personal property proposed for sale
through the procedures described in these rules through the Propefi and Supply
Bureau's Surplus Program, nor is it subject to the bureau's rules for disposal (22-3-
1003(8), MCA).

(2) The commission may have the personal property item(s) appraised to determine
the dollar value of such items in order to assist the commission in setting the sales price
of any personal property item. The commission, in its discretion, may obtain more than
one appraisal and may obtain a review appraisal.

(3) The commission shall direct staff to provide for a competitive process for the sale
of personal property, including but not limited to auctions, sealed bids, open bids, via
web sites established for such a purpose, or any other fair and equitable manner that
the commission approves for an item as part of the commission's decision to sell that
item.

(4) The commission shall provide public notice of the sale. The notice shall include
any requirements of the sale. The commission will endeavor to encourage competition
by advertising the sale in advance and in as many locations as practical.

(5) Persona! property item(s) will be sold to the highest qualified bidder, but shall not
be sold for less than the appraised value. Persons or entities with an established,
recognized, and verifiable interest in personal property item(s), such as kin of the
original owner or communities with historic connections to the property, may, at the
discretion of the commission, be invited to match the highest responsible bid and be
awarded the item.

History: 22-3-1003, MCA; !MP, 22-3-1003, MCA; NEW,2008 MAR p.492,Efi.
3t14t08.

8.112.213 EXCLUSION OF NONHISTORIC PROPERTY
(1) These rules do not apply to the sale of nonhistoric property acquired or managed

by the commission. Property excluded from these rules, and subject to all normal state
procurement and surplus requirements, includes real or personal property acquired or
managed by the commission that clearly and unequivocally does not fall within the type
of property described in 22-3421, et seq. and 22-3-1001, MCA. Such property may
include property used in the administration and management of other properties
acquired or managed by the commission, including, but not limited to, modern vehicles
used to carry out daily work activities; restaurant equipment; washers, dryers,
computers, and other appliances; and, nonhistoric office space and equipment. lf any
such property sold is a Bovey asset, all funds from the sale of that property shall be
placed in the Bovey asset trust fund as required by 22-3-1003, MCA.

History: 22-3-1003, MCA; !MP,22-3-1003, MCA; NEW,2008 MAR p.492,Ef|.
3t14t08.


