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Resolution # 20ll-
DECLARING THE EXCLUSIVE AUTHORITY OT,I,PACHE COUNTY, ARIZONA

OVER CERTAIN ROADS, RIGHTS.OF.WAY AND ROUTES OF TRAYEL WITTIIN
THE BOT]NDARISS OF APACIIE COUNTY AND LOCATED ON CERTAIN LANDS
ALSO MANAGED BY THE UNITED STATES FOREST SERVICE OR BUREAU OF'

LAND MANAGMENT

WHEREAS, the inherent authority to controi and protect free travel on the network of roads
and rights-of-rvay within the boundaries of Apache County is held by Apache County to proteet
the health, safetv, rvelfare and comrnercial opportunities of all people within Apache County;
and

WHEREAS, the network of roads rvithin the boundaries of Apache County are necessary and
essentiai for those purposes; and

WHEREAS, the free use of the public roads and rights of way within Apache County is
essential for the use of emergency medical personnel, Apache County Law Enforcement
personnel, search and rescue personnel, fire fighting activities and commerce; and

WHEREAS, Apache County also has a compelling interest in protecting the wise and
productive use of our natural resources whether those uses are consumptive or non-consumptive;
and

WHEREAS, the free use of several roads whicir are essentially tied to the access of these
resources and for other uses set forth above has been encumbered and impeded by obsfructions
placed in various locations by norr-county agencies. And such obstructions create an
unauthorized and potentially dangerous impediment to the free use of our roadways, routes of
travel arid rights'of way and pose a clear tfueat to the health, safety, welfare and economic well
being of our citizens; and

NOW THEREFORE, hereby be it resolved that The Board of Supervisors of Apache County
hereby asserts its inherent right to control and manage the roads, rights-of-way and routes of
travel located within the United States Forest Seryice land and Bureau of Land Management land
located within the boundaries of Apache County but not located on any nationally recognized
Indian reservation, tribal trust land, or otherwise located on Indian Country; and
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BE IT FUTHER RESOLVED, that placing or maintaining any physical obstruction, gate or
other impediment to the free use of said public roads, routes or rights-ot:way is hereby
prohibited unless such is authorized and permitted in writing by the Apache County Sheriff in
advancel and

BE IT FUTHER RESOLVED that any existing pirysical obstructions, gates or other
impediments on any roads, rights-of-way or routes of travel located on National Forest Service
or Bureau of Land Management lands be irnmediately removed. The Apache County Sheriff is
directed to ensure the removal of such obstructions or to execute such removals at the expense of
the persons or agencies responsible for their placernent or maintenance. Placing or rnaintaining
any unauthorized physical obstruction, gate or other impediment on, in or around a:ry road, route
of travel or right-of way in Apache County as described herein so as to prevent or impede the
free use of that road, route of travel or right-of-way is hereby designated a Class Two
Misdemeanor and pr.inishable pursuant to Title 13 of the Arizona Revised Statutes; and

BE IT FURTHER RESOLYED, by order of the Board of Supervisors of Apache County and
the Apache County Sheriffthat ail said public roads, rights-of-way and routes of travel in
Apache County are to remain open to the free use of our citizens and for such other purposes as
set forth herein-

PASSED, APPROVED AND ADOPTED on this 6tr'day of December,201l.

ATTEST:

OF SUPERVISORS
APACHE COLINTY, ARZONA

Delwin \16-engert

Chairman

Cierk of the Board
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Laws, regulations qnd Guides for Federal Agency-Counfit Government
Coordinution and Cooperation

Compiled 2010 - Veritas Research Consulting

A. Federal Requirements

Forest and Rangeland Renewable Resources Planning Act of 1974 (16 USC 1600)
(RPA). Sec. 1604(a) of the RPA provides that resource management plans of the
National Forest System be coordinated with the land and resource manaqement planning
processes of State and local governments. Priority consideration of economically
dependent forest communities is specifically mentioned in Sec. 14.

Multiple-Use Sustained-Yield Act of 1960 (16 USC 530XMUS!. Sec. 3 of this act
states: "In the effectuation of this Act the Secretary of Agriculture is authorized to
cooperate with interested State and local government agencies and others in the
development and management of the national forests."

Forest,Service Manua/ (F,ft@. 1921.63(a) states: The Responsible Official shall provide
opportunities for coordination with State, local. and other Federal agencies and Tribal
govenrments).

National Environmental Policy Act of 1969 Sec. 101(a) "...declares that it is the
continuing policy of the Federal Government, in cooperafion with State and local
govenrments, and other concerned public and private organizations, to use all practicable
means and measures, including financial and technical assistance, in a manner calculated
to foster and promote the general welfare, to create and maintain conditions under which
man and nature can exist in productive harmony, and fulfill the social, economic, and
other requirements of present and future generations of Americans.

Sec.l02(C) states: Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Federal agency which has
jurisdiction by law or special expertise with respect to any environmental impact
involved Copies of such statement and the comments and views of the appropriate
Federal, State, and local agencies. which a.re authorized to develop
environmental standards shall be made available to the President, the Council on
Environmental Quality and to the public as provided by secfion 552 of Title 5, United
States Code, and shall accompany the proposal through the existing agency review
processes;

NEPA also directs federal agencies "...to improve and coordinate Federal plans,
functions, programs, and resources to to... achieve a balance between population and
resource use which will permit high standards of living and a wide sharing of
life's amenities;" (42USC $ 4331(bX5)



a

President's Council of Environmental Qualifl statement that "Agencies shall cooperate to
the fullest extent possible to reduce duplication of effort",

Sec. (b) such cooperation shall to the fullest extent possible include:

1. Joint planning processes.
2. Joint environmental research and studies.
3. Joint public hearings (except where otherwise provided by statute).
4. Joint environmental assessments.

Sec. (c) Agencies shall cooperate with State and local agencies to the fullest extent
possible to reduce duplication between NEPA and comparable State and local
requirements... such cooperation shall to the fullest extent possible include joint
environmental impact statements. In such cases one or more Federal agencies and one or
more State or local agencies shall be joint lead agencies. Where State laws or local
ordinances have environmental impact statement requirements in addition to but not in
conflict with those in NEPA, Federal agencies shall cooperate in fulfilling these
requirements as well as those of Federal laws so that one document will comply with all
applicable laws.

Sec. (d) To better integrate environmental impact statements into State or local planning
processes, statements shall discuss any inconsistency of a proposed action with any
approved State or local plan and laws (whether or not federally sanctioned). Where an
inconsistency exists, the statement should describe the extent to which the agency would
reconcile its proposed action with the plan or law."

40 CFR Sec. 1501.6 Cooperating agencies. states: "The purpose of this section is tq
emphasize agency cooperation early in the NEPA process... An agency may request the
lead agency to designate it a cooperating agency.

(a) The lead agency shall:

l. Request the participation of each cooperating agency in the NEPA process
at the earliest possible time.

2. Use the savir6nmental analysis and proposals of cooperating agencies
with iurisdiction by law or special expertise, to the maximum extent
possible consistent with its responsibility as lead agency.

3. Meet with a cooperating agency at the latter's request.

(b) Each cooperating agency shall:

4. Participate in the NEPA process at the earliest possible time.
5. Participate in the scoping process (described below in Sec. 1501.7).



6. Assume on request of the lead agency responsibility for developing
information and preparing environmental analyses including portions of
the environmental impact statement concerning which the cooperating
agency has special expertise.

7. Make available staff support at the lead agency's request to enhance the
latter's interdisciplinary capability.

8. Normally use its own funds. The lead agency shall, to the extent available
funds permit, fund those major activities or analyses it requests from
cooperating agencies. Potential lead agencies shall include such funding
requirements in their budget requests.

Memorandumfor Heads of Federal Agencies: Cooperating Agencies in Implementing the
Procedurol Requirements of the National Environmental Policy Act, , from James
Connaughton, Chair, January 30, 2002.,states:

"to ensure that all Federal agencies are actively considering designation of Federal and
non-federal cooperating agencies in the preparationof analyses and documentation
required by the National Environmental Policy Act (NEPA), The CEQ regulations
addressing cooperating agencies status (40 C.F.R. $$ 1501.6 & 1508.5) implement the
NEPA mandate that Federal agencies responsible for preparing NEPA analyses and
documentation do so "in cooperation with State and local goverilnents" and other
agencies with jurisdiction by law or special expertise. (42 U.S.C. gg 4331(a), 4332(2)).
The benefits of enhanced cooperating agency participation in the preparation of NEPA
analyses include: disclosing relevant information early in the analytical process; applying
available technical expertise and staff support; avoiding duplication with other Federal,
State, Tribal and local procedures; and establishing a mechanism for addressing
intergovernmental issues. Other benefits of enhanced cooperating agency participation
include fostering intra and intergovernmental trust (e.g., partnerships at the community
level) and a common understanding and appreciation for various governmental roles in
the NEPA process, as well as enhancing agencies' ability to adopt environmental
documents.

It is incumbent on Federal agency officials to identiff as early as practicable in the
environmental planning process those Federal, State, Tribal and local government
agencies that have jurisdiction by law and special expertise with respect to all reasonable
altematives or significant environmental, social or
economic impacts associated with a proposed action that requires NEPA analysis.

The Federal agency responsible for the NEPA analysis should determine whether such
agencies are interested and appear capable of assuming the responsibilities of becoming a
cooperating agency under 40 C.F.R. $ 1501.6. Whenever invited Federal, State, Tribal
and local agencies elect not to become cooperatins aqencies. they should still be
considered for inclusion in interdisciplinar.v teams engaqed in the NEPA process and on
distribution lists for review and comment on the NEPA documents.



In order to assure that the NEPA process proceeds efficiently, agencies responsible for
NEPA analysis are urged to set time limits, identifu milestones, assign responsibilities for
analysis and documentation, specifr the scope and detail of the cooperating agency's
contribution, and establish other appropriate ground-rules addressing issues such as
availability of pre-decisional information. Agencies are encouraged in appropriate cases
to consider documenting their expectations, roles and responsibilities (e.g., Memorandum
of Agreement or correspondence). Establishing such a relationship neither creates a
requirement nor constitutes a presumption that a lead agency provides financial
assistance to a cooperating agency.

Integrated Resource Management Guide for the USFS Southwest Region III.(Sept. 1993)
(Also, refer to 36 CFR $219.7(A-E)
' Cooperate to develop joint planning, research, public hearings, and environmental

assessments when there are duplications between NEPA and local requirements to the
fullest extent possible.

. Prepare joint environmental impact statements whenever possible.
o la environmental assessments discuss any inconsistencies between a proposed action

and local plans or policies to the extent effects on local plans and policies have been
raised as issues.

' Consult local governments early and invite their participation and comments on all
proposed actions.

. Consult on significance o .

. Inform local government of scoping results using personal contacts.

' Consider designating local agencies as joint lead or cooperating agencies for EIS and
EA preparation.

. Make monitoring results available.

To comply with all of the NEPA and NFMA requirements Forest Service employees
should consider:

' Developing memoranda of understanding to define how joint planning will be carried
out.

' Becoming familiar with local govemment requirements and the issues affecting local
communities.

' Inviting local agency participation on all proposed actions in writinq early in the
process.

. Making an exta effort to keep local agencies informed as planning progresses.

' Recognizng and displaying the conflicts between proposed actions and local agency
requirements.

(Abstracted from IRM, Page24)

Executive order - Facilitation of Cooperative Conservation, George w. Bush, The
White House, August 26,2004 states:
"Sec 1. The purpose of this order is to ensure that the Departments of the Interior,
Agriculture, commerce, and Defense and the Environmental Protection Agency
implement laws relating to the environment and natural resources in a mannsl th4l
promotes cooperative conservation, with an emphasis on appropriate inclusion of local



participation in Federal decisionmaking, in accordance with their respective agency
missions, policies, and regulations."
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DUE TO THE WALLOW FIRE, DEGRADED FOREST CONDITIONS, IMMINENT

THREAT FROM CATASTROPHIC FIRES AND EXTREME DROUGHT

WHEREAS, it is the responsibiliU and within the scope of authority of the Board of Supervisors
of Apache County to exercise powers necessary and proper to protect public safety, health,
gromote public prosperity and improve the morals, ordei, comfort and eonvenience ofthe
inhabitants of Apache County pursuant to the provisions of the Constitution of laws of this State.

WIIEREAS, historically, the Board of Supervisors of Apache County has been periodically
required to exetcise those powels recessaly andproper to provide forlthe safety, preserve the
health, promote the prosperity and welfare of thqCounty in appropriate instancesj and

WHERDAS, by Resolution No. 201 l -08, the Board of Supervisors of Apache County has
deolared a Flood emelgency due to severe rains and rurourt. damage surrounding the Wallow
Fire and tlre aggravated fuctor of the general lack of heatth on our 6rmt lands du-e to federal
rnismanagement driven by ilt-advised environmental policies;

WHEREAS, the White Mountain Stewardship has been severely and adversely effected with the
Wallow Fire, cuttailing needful work to be done on the Apache-3itgreaves National Forest fot
Wildland Ulbarr Interface, Comrnunity Fire Protection and Rehabilitation rneasures;

WHEREAS, the Board of Supervisors of Apache County has an obligation to give effect to the
Alizona Coordination Act, SB-1398; ard

WI{EREAS, The Apache County Sheriffs Offrce has an obligation to protect the health, safety
and welfare of the residerrts and visitors of .dpache County; rnd thut existipg state and local laws
ate not being routinely followed on federally managed forest lands in Apaclie Coulty; and

WHEREAS, Federal laws (e.g. the National Environmental Policy Act, etc.) and regulations
contain reeiprocal requirements conceming cooperation, consultation and coordination Uy 

-

Federal agencies with state and local governments and such cooperation has not been
forthcoming and
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WHEREAS, Multiple-Use Managetnent, Timber Sales aud Livestock Grazinghave been
ctutailed tg the point of causing greatly dimiuished health on our forests and have created
catastr:ophic health, safety, welfare and economic affects to Apache county;

NOW THEREFORE, hereby be it resolved that the Board of Supervisors of Apache County
declares a State of Emer:gency and Disaster to exist in and around the communities and
watershed both around and within the Apache-Sitgreaves National Forest including the Wildlancl
Urban hrterface areas identified as critical in the Apache County Comnrunity WildfiLe Protectiorr
Plan; and

BE IT FURTIIER RBSOLVED that the Board of Supervisors of Apache Courrty hereby
fonnally demands tlrat State and Fedelal offrcials take imrnediate action to eliminate hazardous
conditions in and around the communities and watersheds in and around the Apache-sitgreaves
national Forest and any other Federally Managed land in Apache County, including the Wildland
Urban interface areas identified as critical in the Apache County Community Wildfire Protection
Plan; and

BE IT FURTHER RESOLVED that the Board of Supervisors of Apache County invoking the
inherent poliee powers of the statehereby formally gives notice to all relevant State and Federal
offrcials that pursuant to its duly outlined above, after consulting with the State Forester and the
Regional United States Forester, taking surveys, holding those public hearings as may be
necessaly and developing a plan to rnitigate the effects of the disaster zurd as a county in which a
disaster has been declared, we intend to unilaterally take such actions as are necessary to clear.
and thin undergrowth and to remove or log fire-darnaged trees within the arca of the disaster and
to assess all attendant costs to those agencies charged with wise rnanagement of our forests and
whose neglect has caused the dangerous conditions therein;

BE IT FURTHER RESOLVED that this Resolution be called irnmediately to the attention of
the Secretary ofAgriculture, Arizona Congressional Delegation, Governor Jan Brewer, the
Arizona Legislatue and the Arizona Division of Emergency Management, and

BE IT FURTHER RESOLVED, that the Governor of the State of Arizona and the Arizona
Division of Emergency Management are hereby called upon in the name of the State ofAr.izona
to declare a State of Emergency and Disaster in Apache County and its national forests effected
by severe drought cotrditions, high fire danger and catastrophic losses caused by wild fires; ancl

BE IT FUTIIER RESOLVED, that United States Forest Service personnel are hereby callecl
upon to irnmediately respond to the communication, consultation and coordination with, and
provide imrnediate notification to Apache County of all their aetivities, prograrns, planning,
NEPA processes etc. having as their object to abate fire and flooding dangers in Apache Counb,;
and

BE IT FUTHER RESOLVED, that the Apache County Board of Supewisors calls upon the
U.S. Department of Agriculture, U.S. Congress, the Arizona Legislature, and the Arizona
Governor's office to immediately provide emergercy funding to accomplish tree thimring, tirnber
sales, dead tree renoval, fuel-load reduction arrd livestock grazing to protect affected areas from
catashophio wildfire; and



BE IT FUTHER R-E'soLvED that the Roard of Supervisors ofApache County calls on State
and Federal officials to ilnrnediately coordinate a meeting to address the issues raised by thisresolution; and

BE IT TUTHtrR RES0LVED that the Board of Supervisors of Apache County calls upon theU'S' Deparlrnent of Agrieulture and the U.S. Congress to conduct an investigation to determine
why the requitements of County, State and Federal ordinances, Iaws and.giturionr;;;;"'-
being routinely followed in relation to public safety, recreatiorl wildfire and economic issues of
Apache county forest la,ds and other federally managed lands.

PAssED, APPROVED AND ADoprED on this lg'h day of october, 2.011.

ATTEST:

OF SUPERVTSORS

Clerk of the Board
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Ordinance # 2Ot3- 0?

AN ORDINANCE SETTING FORTH EMERGENCY PREDATOR.
HUMAN INCIDENT PROTECTIVE MEASURES

WHEREAS, the Apache county Board of Supervisors finds and
determines that the increase of dangerous predators, including
introduced, experimental and managed species, will result in in
increase in human-predator encounters that can result in threats,
attacks, injuries and death to humans, especially vulnerable,
handicapped, elderly and children throughout the county; and,

wHEREAS, the Apache county Board of supervisors finds and
determines that predatory animars, including introduced,
experimental and managed species, and predator-human
encounters pose serious threats to human settlements, family
households, expose children to health and safety risks, and
threaten the economic well-being of families and businesses
within the County; and,

WHEREAS, the Apache County Board of Supervisors has received
numerous testimonials from those affected by predators,
including introduced, experimental and managed species; and,

WHEREAS, disease and spread of disease by predators inctuding
introduced, experimental and managed species and rodents is not
being addressed sufficienily/effectivery by the agencies at hand;
a nd,

[fr,''1
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WHEREAS, increasing pressure on livestock from predatory
animals, including introduced, experimental and managed
species, has shown to impact and have detrimental affects to
yearling operations; and,

WHEREAS, increased pressure from predatory animals, including
introduced, experimental and managed species,
has led to drastic and negative impacts on big game animals
throughout the western U.S.; and,

WHEREAS, psychological impacts and damages have been
proven and testified to, by licensed mental health professionals,
concerning the impacts of predators, including introduced,
experimental and managed species such as the wolf, with no
relief forthcoming; and,

WHEREAS, many experts on predators, including introduced,
experimental and managed species, have legitimate concerns and
suspicions about the genetic purity of introduced and/or
protected/specially-protected species, deeming in the case of the
Mexican Gray Wolf, a wolf-dog hybrid; and,

WHEREAS, Apache County questions the legality and viability of
introduced and experimental species of questionable historic or
genetic lineage; and,

WHEREAS, many experts on predators, including introduced,
experimental and managed species to include wolves,
demonstrate that habituated predators may cause danger to the
citizens of Apache County because these predators may have lost
their fear of humans; and,

WHEREAS, rnany of these experts have doc_umented that the
very practices indulged in by the United States Fish and Wildlife
Service (USFWS) lead to habituation and fearlessness; and,



WHEREAS, the Board desires to increase its ability to protect
humans, the general well being of humans, livestock and
domesticated animals from predatory animals, inctuding
introduced, experimental and managed species; and,

WHEREAS, the 10th Amendment to the constitution for the
United States is clear when stating, "The powers not delegated to
the United States by the Constitution, nor prohibited by it to the
states, are reserved to the states respectively, or to the people.";
and,

WHEREAS, the states and their politicar subdivisions, the
counties, have derived specific and reserved powers from the 10th
Amendment of the Constltution for the United States, referred to
as Police Powers Of The State; and,

WHEREAS, the counties under these 10th Amendment and
subsequent state powers has the duty to pass laws and
regulations to protect the safety, health, welfare and morals for
the benefit of their communities; and,

wHEREAS, the Board has a fiduciary responsibility under its
statutory police powers to protect the health, safety and welfare
of its residents; and, the County reseryes the right to take
whatever actions necessary to do so; and,

WHEREAS, pursuant to Arizona law, the Apache county Board of
supervisors has the authority to "Adopt provisions necessary to
preserve the health of the county, and provide for the expenses
thereof," and'tMake and enforce all local, police, sanitary and
other regulations not in conflict with general law" all according to
A.R.S. S 11-251; and,

wHEREAS, pursuant to Arizona law, the Director of Agriculture
"may also enter into cooperative agreements with other
governmental agencies and counties of the state to promote the
control and destruction of predatory wildlife, noxious rodents and
related animals", which does not include big game animals as
defined in section 77-101, except:



1. Bear and mountain lion taken pursuant to section 77-302.
2. To protect public health and safety, al! according to ARS 3-
240L; and,

WHEREAS, pursuant to Arizona law, the Director of Agriculture
"may approve expenditures for equipment, materials, supplies,
transportation and other expenses, including personal services,
necessary to discharge the powers imposed by this article" all
according to ARS 3-2402; and,

WHEREAS, pursuant to Arizona Law, "The boards of supervisors
of the several counties may within their respective counties:
1. Control and destroy predatory wildlife, noxious rodents and
related animals as defined by ARS Section 3-240L.
2, Enter into cooperative agreements with the department and
the animal and plant health inspection service of the United
States department of agriculture.
3, Make necessary expenditures from any special, contingent or
general county fund available for the purposes specified in this
section." All according to ARS Section 3-2405; and,

WHEREAS, the cooperation and participation with the USFWS is
not sufficient to address the needs of the County health, safety
and welfare; and,

WHEREAS, multiple attempts have been made by Apache county
to coordinate with Arizona Game and Fish Department (AZGFD)
and the USFWS, to no avail; and,

WHEREAS, there has been a rise in political posturing and
intimidation, including blackmail, surrounding predatory,
introduced, experimental and managed species; and,

WHEREAS, there has been an Increase of threatening rhetoric
and conjecture concerning predatory, introduced, experimental
and managed species; and,



WHEREAS, information critical to local governing bodies to fulfill
their obligations to protect safety, health, welfare and morats has
not been forthcoming from management agencies; and,

WHEREAS, the USFWS final rule implementing the introduction
of the experimental wolf population altows l,teiican Gray Wolves
("wolf") to be "taken" in certain instances. see 63 c.F.Fi. ss
L752, L759; This process is ineffective, protracted in time and to
which the USFWS is non-responsive; and,

WHEREAS, the usFWS, Arizona Game and Fish Department,
New Mexico Game and Fish commission, usDA-Animal and plant
Health Inspection service (ApHIS), the u.s. Forest service and
others, in a document called Mexican wotf Encounter safety Tips,
states that "if in imminent danger, do what is necessary to
protect yourself/ your family, or the lives of others,,; and,

WHEREAS, on January 2,20t3, Arizona Game & Fish along with
the U.S. Fish and wildlife service announced another Mexican
Gray Wolf would be released into Apache County; and,

WHEREAS, previous documents prepared by U.S. Fish and
Wildlife and Arizona Game and Fish Department show the intent
to introduce more wolves into Apache County and surrounding
areas, including the proposa! of a "southwestern Gray wolf"
management plan announced on December 18, ZOLZ; and,

WHEREAS, the Apache county Board of supervisors finds and
determines that the USFWS actions to address Mexican Gray Wolf
threats to human settlement's, households and residents of the
County are not sufficient to reduce and elirninate these threats to
human populations; and,

WHEREAS, the Board determines that measures used by other
counties have provided some relief to predator-human
encounters; the county realizes that as human incidents with
wolves and other predations are increasing rather than
decreasing; that the risk of wolf and other predator attacks on
humans has become more likely as human/wolf incidents



increase, certain measures are necessary for the protection of the
safety, health, welfare and morals of the residents and
businesses in Apache County; and, these escalating incidents
include human suffering, possible loss of life, loss of income, loss
and damage to private property, and disruption of the normal
functioning of government and communities in Apache County;
and,

WHEREAS, the Board desires an emergency response/measures
that is/are more effective, direct and immediate, when residents
ask for assistance when the residents are threatened by predator
encounters (including wolves), and the Board desires to establish
expectations of law enforcement within the County when
responding to such dangers, to include livestock predation;

NOW THEREFORE, BE IT RESOLVED, the Board of Supervisors
of Apache County hereby adopts this Apache County Ordinance
No. 2013-007: An Ordinance Setting Forth Emergency Predator-
Human Incident Protective Measures. Procedures for
implementing the emergency measures for this proclamation shal!
have the force and effect of law.

BE rr FURTHER RESOLVED, the purpose of this ordinance is to
set forth and specify emergency response to resident requests for
help to remove threatening predators (including wolves) in order
to protect families and the lives of others. In implementing this
ordinance, priority response wil! be to requests from
disadvantaged or vulnerable individuals and families, including
but not limited to children, elderly, mentally or physically
handicapped, other impaired individuals as defined by the
Americans with Disabilities Act.

BE rr FURTHER REsoLvED, Apache county predator protection
management objectives are to:

1. Prevent human death and injury;
2. Assist County residents who encounter predators and fear

for their lives;' 3. Provide rapid response to residents who cannot safely
protect themselves from predator encounters that present a



threat, as described above;
4. Prevent loss of livestock and any other property that may

be damaged or destroyed by predators;
5. Reduce predator-human interactions; and,
6. Reduce habituated predators from human encounters.

BE rr FURTHER REsoLvED, impeding the Apache county
sh_eriff, any designated Apache county Deputy, dny designated
officer or other designee or contractor of Apache county-who is
performing the task of protecting the safety, health, weifare and
morals of humans from predatory animats is hereby designated a
Class 2 Misdemeanor and punishable pursuant to Title 13 of the
Arizona Revised Statutes.

BE IT FURTHER RESOLVED, it is illegal to translocate, introduce
or allow to be introduced, any predatory, experimental, non-
native, or any other species into Apache county, without either
fully coordinating with the county prior to any planning efforts, or
ensuring compliance with all applicable federal laws and
regulations.

BE rr FURTHER REsoLvED, that this ordinance be called
immediately to the attention of Governor Jan Brewer, Arizona
Game and Fish Department, Unites states Fish and wildlife
service, Arizona congressional Delegation and the Arizona
Legislature, and meetings will, as needed, be coordinated as soon
as possible.

BE rr FURTHER REsoLvED, the county will, as needed, enter
into coordinated agreements with the Arizona Agricultural
Department and Director.

BE rr FURTHER RESOLVED, the county will, as needed, enter
into coordinated agreements with the Animal and plant Health
Inspection service (APHIS) of the United States Department of
Agriculture.



BE IT FURTHER RESOLVED, the Apache County Board of
Supervisors may, as needed, contract with a qualified predator
officer, from either another county or another agency, to provide
an instructional course on predatory animal behavior,
identification and familiarization for the Apache County Sheriff's
Office's deputy first- respo nders,

BE IT FURTHER RESOLVED, since response time is critical, the
County Sheriff or designee may issue a dispatch order, to lethally
remove a predator(s), when there's an imminent threat of serious
bodily injury to members of the effected household(s).

BE IT FURTHER RESOLVED, the Board specifies the following
procedures in responding to immediate assistance from requests
by county residents, as described above.

SECTION 1:

Procedures are hereby established for responding to complaints
or need for immediate assistance to remove predators that are
threats or danger to humans, including children or other
defenseless persons, domestic animals and/or livestock. The
County responding sheriff deputy will quickly respond to any of
the following predator-related activities:

1.1 Frequently approaching people or domestic animals
and/or livestock;

1.2 Frequently entering human developments;
1.3 Behavior indicating habituation to humans and human

food items;
1.4 Acquiring human foods on more than one occasion;
1.5 Attacking, injuring or showing aggressive behavior

towards a hurnan;
1.6 Where and when residents are unable or disadvantaged

to protect themselves from predators, the County may intervene
as a third party to assist said residents in removing threatening
predators,

SECTION 2:

i



The Investigating Office of the Sheriff's Department shall assume
the following actions:

2.1 Upon receiving a request for assistance, the designated
Deputy of the Sheriff's Department will make the determination
to respond to the request;

2.2 The designated Deputy of the sheriff's Department wiil
immediately respond to the scene of the threat and check the
resident(s), and make an initial observation for obvious physical
effects and/or danger to humans, livestock or domestic animats.

SECTION 3:

The Investigating Officer of the Sheriff's Department will assume
the following actions:

3.1 Confirm the threatening incident;
3.2 Identify and document the presence of predator(s) and

determine if such presence is causing an imminent threat of
physical or bodily danger or harm;

3.3 If there is an imminent threat of serious bodily harm to
any human, the Sheriff's Deputy may act in defense of others to
alleviate the threat if such actions are reasonably necessary to
protect such person from death or serious bodily injury. Further,
Lethal take of a predator is only appropriate if the officer
determines that (1) there is an apparent, danger of death or
bodily harm to others, (2) the apparent danger would have
caused a reasonable person to act the same way in the same
circumstances;

3.4 Provide comfort and apply first aid, if necessary.
3.5 Contact EMS and County Sheriff to treat and investigate

as necessary;
3.6 Complete investigation;
3.7 Document incident;
3.8 Notify Apache County Board of Supervisors and County

Sheriff;
3.9 In the case of a lethal take of a predator that is not

threatened or endangered, as can be reasonabty determined by
the designated Deputy with available resources according to the
Endangered species Act, the designated Deputy will contact the
Arizona Fish and Game Department within 24 hours;



3.10 In the case of a lethal take of a confirmed or perceived
predator listed as threatened or endangered, according to the
Endangered Species Act, the designated Deputy will preserve the
site with the minimum of disturbance and call the USFWS as soon
as possible, but in all cases within 24 hours;

3.11 Inspect and document physical effects;
3.LZ Photograph all scenes where physical effects occurred;
3.13 Measure canine spread in millimeters;
3.74 Prepare incident report including all non-confidential

information described above and transmit to the Apache County
Board of Supervisors, FWS and US Wildlife Service and Arizona
Fish and Game Department within seven (7) days,

SECTION 4:

Deflnitions:
Habituated Predator: A predator that more than once
approaches people and/or repeatedly visits human use areas in
the presence of people without displaying an avoidance response;
an habituated predator that stands, looks at people in a fearless
manner, cannot be scared off by yelling, clapping hands, waving
arms, throwing objects and/or discharging a firearm. Habituation
is a decreasing response to a repeated, non-consequential
stimulus; the loss of a fear response to people, which arises from
frequent non-consequential encounters.
Problem Predator: A predator that:
(1) Has depredated lawfully present livestock; or any other
domestic animal;
(2) As some predators, can be a member of a group or pack
(including adults, yearlings, and young-of-the-year) that were
directly involved ln livestock depredations;
(3) Was fed by or are dependent upon adults involved with
livestock or domestic animal depredations (because young
ahimals wili likely aCquire the pack's tivestock or domestic animal
depredation habits);
(4) Has depredated domestic animals other than livestock on
private ortribal lands, two times in an area within one year; ort
(5) Is habltuated to humans, human residences, or other related
or similar facilities.



Predation: orientation towards the prey followed by: stalking,
chasing, catching, biting, shaking the prey, carrying or dragging
off. The predator may not show prior threat dispray or
vocalization; it may continue attack on targeted prey, even with
interference. Children are particularly susceptible to predation.
Predatgr: Any animal including but not limited to mountain lions,
black and Grizzly bears, jaguars, wolves and coyotes, that live by
preying on other animals, to include introduced, experimental and
managed species, as well as those defined by ARS 3-Z4Ol.
Pfedator-Human rnteraction: Any incident in which the
behavior of a predator has a direct physical or mental effect upon
a human.
Threat: Any predator-related circumstance or event with the
potential for adverse physical or psychological impact upon a
human. A predator is considered to be a threat to a human any
time the predator demonstrates menacing or fearless behavior
while in proximity to a human
Wild Predator: A predator with wild characteristics; not tame or
domesticated. A wild predator is free ranging exclusively in the
wild and has an avoidance response to humans and human use
areas.

ED, APPROVED AND ADOPTED this 21* day of May 2013.

/Jr., Chairman

APACHE COUNTY, ARIZONA

ATTEST:

Delwin W
Clerk of

Tom M.
BOARD



Apache County forest program cited as cure for'disease'of growing wildfires
P6comrcnd 23 l** q, o @r,*,*,r"ro,**n"".

stwardshlrpmmm-cltGd-as-cuGlor-dl3ese-ot-qrowino-wlldtiEs/l ffira=rrrOr*"rd*,

Friday, July 20,2012
By Samantha Bar6

Cronklte News

WASHINGTON - Apacho County's forest-stewardship agreoment with the U.S. For6st Servtce was h6ld up at a congresslonal hoaring Friday as a
model lor oth6r govemm€nts trying to tame the growing problem ol wildfiros.

Rop. Paul Gosar, R-Flagstatl, sald programs firedii4glHffi#,.9$ffiflSto help thin the Apacho-Sitg]aavos Nationar Forestffiflfl_ffiffiit$
daiir[sl,,l$rl*r$d$i0-,l)fits? tiiliMdpfffilrlsritii.r.d*r€.&?frffiffi,ffisffi,sr8$Frft]tffi{H&ffift1,ffiffiHffiiH,

"OuI lorosts have boen mismanaged lor a long time and it is way past due to change our strategy," Gosar told th6 Houss Natural Resources
Commlttee lhfipi//naluralrcBourc€3.hous.oov/Calsnda/Ev€nisinole.sox?Ev6nUD=ilr2gEl

E ib.sfiffisr*i:fifliffi- llffiirybi!$fri{ffidlj3itiliri*,ifrffiffiffiffi ii*slr

He was testitylng in support ol his blll llrttoi/nhomas.lc.ooy/hm6/opormlc112,/h5744 lh.xm[ that would encourage l€doral ofiiclals to enter into
timbor-harvosting and grazlng projocts lo reduce the amount ol potential wildlire lu6l on l6d6ral lands.

'Whoa you havo a drought, all the tr6€s compete for that same drop ol water," said Oavid Cook, 8 memb€r ol th6 Arizona Gattemen,s Assoclaton lhttp;//w.ec.it.mcnsm.orun. wfo
testilisd Friday. 'That's why th6 lorest ne€ds to be thinned."

wildliros. Gosar said the livo largast wildlires in Aizona history havs com6 ln tho last 10 years.

among other issues.

'l see a lack ot trust by lhe govemm€flt with th€ countiB and statos. I absolutoly see that," Gosar sald. 'turd that's goi to stop.'

Hls said his bill would sttoamllno the process lor crealing agEements like the one with Apacho County, which began ln May.

Apache County Natural Rosourcas Coordlnator Doyol Shamley said the plogram has worked urell, and that hls county's conlract ne€ds to bo replicated th,oughout thc oountr.

.ThecatastrophlcwildliresaIejustasymptomollhediS6ase"ollorestmlsmanagement,:

said.

lhtlpr//ffi.tBroron.

,Waallknowthatincreasingbudgetsisnota'ix,,'lG8hdansaid'"F]omaleglslativ6approacn,ff

fir.ffi$*g

Go€ar said that's why his bill streamllnes th6 proc€ss ol rGtoring lor6sts-

"Our ecosystem is sutlocating," he said. "W6 simply noed to make scological rostoration simpler."

But Rep. D-Mass., sald bllls by Gosar and Bep. Scott Tlpton ltnp:/w.oEqw^dry8/olo/Blll$

and ]eord temperatur6 across tho country - and that culbing human impact on tho onvlronment is the only way to mttigato the llr6s' impact-
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S6e rolatod sto.!,:

Fado. Aoache Countt leunch flrst-ever
partreEhlo lo lhln loreata. tame
wlldfireg
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wildrirB prevoniion bllls. All said management is neoded bolore lires broak out.

Photo by Samantha Bar6

Servic6 ar6 noeded to keop wlldlirBs undd control.

Photo by Samantha Bar6

Photo by Veriias B6€arch Consutting
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