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Mr. Chairman Committee members #3
Can I show a map later and have copy of testimony and documents

Mr. Chairman My name is Tim Orr, ORR, from St.Ignatius, as I‘ve shared with
you before I farm 4 miles south of St. Ignatius, been there my whole life, my wife Peggy
and | bought the farm from my father in1975, I like to brag that my Grand children are
the 6™ generation to raise cattle in St. Ignatius Mt. My great Grandpa started farming in
1873 and dug a irrigation ditch still in use today. I am a member of the CS& K Tribe; my
Great Grandmother was the 2™ Indian girl to attend the sisters of charity school in St.
Ignatius. Besides farming, I had an off farm job, I worked for Flathead Irrigation, I was
Supervisor for the Jocko District, and ran the High Line route, and was demoted and
suspended for opposing the compact as written , “on my own time” and delivered to the
2013 legislature last year. I was placed as a maintaince worker for the 2013 season, and
then furloughed in December 2013, for the first time working for Flathead Irrigation
Thank you for the opportunity to speak today.

Id like to share some more information about our Water Rights filed here in
1982. My reason is you need to know the irrigators were not fairly represented at that
time and since, The BIA and the FIBC told the Irrigators at that time they would file our
Water Rights for us.( I have a copy of the FIBC notice in newspaper in your packet)
Since we were here in January we have found out more from the people involved in
getting our water rights filled here. The FIP project manager in 1982 got orders from
Portland BIA office and told him not to file paperwork on Irrigation water rights. These
water rights were filed with the United States government and the State of Montana in
Missoula and Flathead Countys in 1908 -1912, no Lake or Sanders County at that time.
(show) Book A & B, this law forming these water rights was passed in 1904 by the US
Senate and US house and signed by the President of the United States. Also it was passed
by the Montana Legislature in 1905. At the top of this Water right it says,” notice of
appropriation” “United States of America” “State of Montana” “County of Missoula or
Flathead” “to all whom these presents may concern” then it takes you to the amount of
water appropriated, then to the creek, then how many irrigated acres, then to the
township, range, then sections then purpose, irrigation or power. This was done on every
creek as well as the Flathead River.

As 1 said this project manager was ordered not to allow filling, but you can’t hold
a good man back, he turned his back and let these water rights be copied by some very
good citizens and brought to Helena and filled around April 29, 1982. The BIA intended
for the final filling date of April 30 1982 to pass. Apparently for years, the FIBC did not
check to make the BIA filled the paperwork kept in vault of the Project office, to the
State DNRC. I can tell you that one person involved, served on the Montana Supreme
Court, in later years; he knew the importance of this filling. In Februarys of 1989, a
representative of the FIBC came over to Helena, and put the FIBC’s name on this water
right fillings, that how the FIBC got their name mentioned on the Water Rights, then the
BIA went to the project and copied the same Water Rights and filed on top of the FIBC
on top of the original filling, that how the BIA claims them., In the correspondence we
have found, the DNRC has written the FJBC and asked for the proper forms to change
ownership of the Water Right and they have never been answered. The State has also



requested paper work for several Water Right claims mistakenly not filed, and these were
not responded to by the FIBC or BIA. The Water Right for stock water for example,
Jocko for some reason got theirs filled, Mission and Flathead did not. The paperwork for
the Water Right on the Net Power Revenue, until 2008 neither the FIBC or BIA would
respond, we have documents from the FIBC complaining about a $1,400 filling fee to the
State, for a Water Right worth millions. I might add that the Federal Energy Commission
asked for this same information form 1985 to 2008, and they were not responded to also.
The State of Montana was trying to help get all documents needed to secure the water
paid for by our fee patients. We now have to retrieve the Water Right receipts promised
to irrigators from the US government, when the project was paid off as law requires, and
the project was paid off in 2004.

The State in the compact or water use agreement offers $55,000,000 to the Tribe
to give some back to project for repairs. I tell you that the money for Project betterment
was written into the original Water Rights and onto the repayment contracts signed in the
1930’s and in 1949. Please examine these facts. Don’t charge the tax payers of Montana
for some thing that with some work could be resolved.

Let me show you one more thing to conceder about water in Western Montana and
on the Reservation, there is about 131,000 irrigated acres on the Project, 121,000 fee
land, 11,000 Tribal Land, (show map) less Camas, the Jocko drainage flows 166,000 ac
ft, work your way north, Dry Creek 18,600 ac ft, Mission 38,100, ac ft, Post 67,200 ac ft,
Crow 41,400 ac ft, Spring 20,000 ac ft, Mud 6,500 ac ft, Twin 900 ac ft, Little Bitterroot
5,640 ac ft, Mill 8,752 ac ft, Dry Fork 2,663, Garden 1,773 ac ft, Warm 2,571 ac ft,
Reavias 9,730 ac ft. Out of this flow 270,000 ac ft goes to instream flows, over two times
the project irrigated acres, imagine the whole Mission, Jocko, Bitterroot valleys with 2 ft
of water on them, this is for fish, And they want more,” note we get in the compact,” less
than historic deliveries,” a little over 1 ac ft to irrigate with.” If you took out the Dutton
or Walker report recommended 200,000 to 250,000 ac ft for irrigation, that still leaves
100,000 of thousands of ac ft of water flowing down the creeks and rivers yearly nobody
is talking about, non irrigation season.

The Flathead River runs 8,544,000 ac ft, we can pump about 31,000 ac ft of that,
the rest goes to fish and recreation. How much is enough?

Our communities have been sharply divided, the proponents for the compact
scream mainly litigation costs, no law or history, bow down, this is the best you can get,
they promote giving up their neighbor property rights, while some of them made
consensual agreements with the Tribe to get more water, for themselves, these
agreements were not offered to all, just a selected few for support. I know of one (Ross) a
man of moral conviction. He was offered more water to support the compact; they would
not change a thing on the creek he and his neighbors get their water from. This great man
refused because he knew all his neighbors in surrounding communities were giving up
water and property rights. This is the type of men who built America to the standard it is,
not cowering, caring for their neighbor as much as themselves.

One thing that has happened is the Irrigators lost control of Flathead Irrigation,
go to the Attorney Generals office and you will see what lead up to the separation of the
Flathead Joint Board of Control Irrigation Districts. Four members voted to separate the
two southern Districts, they had no exit plan, this led to the BIA taking assumption of the
Project, I won’t take time to give all details, go to the AG Office. I used to work for




Flathead Irrigation, there is over 15 reservoirs, 1300 miles of canals, 10,000 structures,
over the last 4 season, the crew, they deserve the credit, have cleaned and reshaped over
900 miles of canal, they have removed trees and brush from 26 miles of canal, on the
Pablo Feeder alone, lead by Wade Shepard, they removed 70 truck loads of saw logs, 20
miles to go, crews have replaced over 200 structures, balanced and repaired the Flathead
pumps, patched miles of cement canal, (by hand packing 5 gal bucket of cement),
reroofed and insulated buildings, developed a spray program and sprayed 700 miles of
canal and reservoirs, The list goes on. The Flathead district made an offer to the
employees’ and to the BIA, to hire all employees for 2014 season, till the community
could deal with the break up of the FIBC. This would have allowed these good men to
retain all the benefits they have aquired the last four years, PERS retirement, annual, sick
leave, seniority, ect. The BIA sent letters to the former BIA employees on March 6,
hiring them and increasing their pay by $6.00 to $8.00/ hour, All non tribal employees
were offered the “opportunity” to apply online closing March 13. All this took place
before the Flathead could make their offer. The some of these good men might get their
job back, but it will be seasonal, they loose the chance to have their PERS retirement
vested which would have been done in 2014. That’s what the Flathead wanted to offer
them the chance to vest their retirement. The old guys can’t spare 4 years.

In closing its been 1 year since the legislature has rejected the CSKT compact, the
compact commission has given a report to the Governor, they did not address any
questions from the people it affects, just talked up the compact. There have been some
meetings about this in the community, but they have been to a selected audience. We
have 1 year to get this right, I suggest you start having meeting about facts and history of
the State of Montana about its water laws and purpose, Have these meeting in neutral
buildings, at a time the citizens can make. Remember the employees of the State and
Tribe get paid to be there, the folks who pay the bill don’t, so accommodate and respect
them. I know you are tired of hearing about this, just like were tired of being involved in
it, it’s been a long hard time consuming and expensive haul,

Tell you the truth, I want to see one more, 7 generations of Orr’s farm and raise
cattle in St. Ignatius Mt.

Thank you Tim Orr
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RES RCES AND CONSER [ION
MISSOULA WATER RESOURCES REGIONAL OFFICE

\—— STATE OF MON ANA————

(406) 721-4284 MISSOULA, MONTANA $9806-5004
FAX (406) 542-1496
January 14, 2008

/

JOINT BOARD OF CONTROL OF THE FLATHEAD,

MISSION, AND JOCKO IRRIGATIGN DISTRICTS ‘z
PO BOX 639 y

ST IGNATIUS, MT 59865-0639

RE: Statzment of

: State Claim Nos. 761165596 through 767.-166601 and 761-166697 through
761.-166725 '

Dear Claimant,

At the request of the Montana Water Court, the Departreent of Natural Resources and
Conservatior. (DNRC) staff is reviewir.g the above listed water right claims in the Jocko River
Hydrologic Sub-basin of Basin 761 for completeness and accutacy and to facilitate negotiations
with the Confederated Salish and Kootenai Tribes.

This review has raised some questions that cannot be answered from the information subfhittéd
with the claizms. Enclosed you will find a CD that contains a Keview Abstract and DNRC
Examinatio:: Reports associated with each of the 33 clairas referred to above. Please review these
documents for specific issues associated with each water right claim.

The enclosed Review Abstracts reflect how your water rights will appear in the déciee, unless we
obtain addit:cnal information to help us more completely undersiand your water rights and record
therh accuraszly in the Wwatet right cecres.

If additiona: information is not obtained, your water rights may be issued in the water right decree
with incorrect or inadequate informaticn. This might make future efforts to assert and protect
your water rights more difficuit.

Please contzct me or Kimberly Brown 2t 406-721-4284 ty February 13, 2008, so we can make
arrangeien:s to go over the claims anc any questions ysu may have.

Thank you for your time ané coopsration.

Sincerely, ) 1 ~

Bill Schuitz
Regional Mz2ager

Enclosure

Cc: Alan W. Mikkelsen
Jon }Metropoulos

AN EQUAL OPPORTUNITY EXPLOYER®
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Flathead Joint Board of Control PO Bax 639
St. Ignatius, MT 59865
(406) 745-2090 * Fax (406) 745-3090
December 31, 2637
Mr. Bill Schuitz, Regional Manager VIA FASCIMILE

Department of Natural Resources and Conservation
Missoula Water Resources Regional Office

P.O. Box 500«

1610 S. 3rd Street West, Suite 103

Missoula, MT 59806-5004

Re: Issues raised in Missouls Gfice letter of November 28, 2007

Dear Mr. Schuitz,

This letier is in response to vocur correspondence of November 28, 2007, and will address
the issues raised in that letter.

Priority Date: No action or changes taken at tkis tirze.

Implied Claims: The FJBC is x:ot claiming domestic, municipal or power generation
claims. It is maintaining a stockwater ciaim; however, both implied and filed upon

Place ¢ Use:

1. Inciusion of Jocko Iryigati-n Distriet: Ths statement in your letter conoerning a
bypass stri:cture below Twin Lekes allowing water to be routed to both the Mission and
Jocko brigasion Districts is not correct. The bypass structure is above Twin Lakes. The rest
of the statenent is correct. The FIBC respectfully requests however, that DNRC revise the
proposed issue remark regarding inclasion of the Jocko I:7igation District to use the word
“questioned” rather than “questionable.” Although the lztter might only indicate that the
matter it refers to could be questioned, its commeor connctation is more negative, that there is
some lack of substantive truthfuiness in the matter t¢ which it refers. The word “questioned”
is more neutral and captures the intent of the water right clzim rules. In fact, it appears the
only example remark using the worc in any form uses “questioned” rather than
“questionable.”

2. Excizsion of Camas Irvizssion District (carrecico—Division): The FIBC agrees
that the Carnas Irrigation Division (emphasis added—district was the term used by DNRC)
should not be listed as the place of :se for claims from 761-166594.

3. Clss: 1&2 and Class 3&4 Lands: The claired nizce of use and acres irrigated may
be question:able...: Inexamining th: DNRC maps znd surveys, we believe that the

fbc@blackfoot.ixcc
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Departmes:ts’ information and exzzaination is corzect as i acreages historically irrigated. The
FJBC suggests, for the reasons stzizd above in numberss paragraph 1, that the word
“questionzd” should be used rather than “questionable.”

Regarcting these comments, the FJBC undersiands the DNRC’s letter of November 28,
2007, concerned general issues an< that abstracts concerring the specific claims will be
issued soon and it will have the opportunity wher it recuives those abstracts to address

specific issues raised therein if it considers that appropriste.

In fizare correspondence, plezse copy the FIBC’s wisomey, Jon Metropoulos. His
address is; Jon Metropoulos, Gough, Shanahan, Joknscy: £ Waterman, P.O. Box 1715,
Helena, Montana, 59624-1715.

Thank you for the opportunity to ciarifv these issues.

Sincerely,

, j

Walt Schock, Chairman
AM/WS
Cc: John B. Carter

Jon Metrcpoulos
Duane Macham
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s 5 oThte Wnrited States of America,

. wmmmmmmu.mw,m.
838, :

WHEREAS, There has been deposited in the General Land Offioce of

the United States a schedule of allotments approved by the Ssoretary of the Interior

:“'..30. 1908, : whereby it appears that
o ; an . Indian of the
i v ‘tribe or band, has been allotied

the fﬁllowing-desoribed land;

The west half of the southeast quarter of Seesion twenty-nine ia Township

nibetsen north of Range nlnunn went of t.hn 'lontm Neridian, luun-, onmun‘
cuhty aores:

NOW KNOW YE, That the UNITED STATES OF AMERIOA, in consider-

ation of the premua, has allotied, ‘and by thoae preaents does allot unto the said :

l-ry loﬂm

the lmd above ‘desoribed; ‘and heraby deolu‘oa that it does and will hold the lmd
‘thu anottod (anbjen to 511 stﬂ.ntory yroviaiona and ronnotions) !or the penod
of tventy—iivo years, in trust for the sole use and benefit of the said: India.n, u’.\d
at *t.he expu‘a.t;on of said period ?.he United States '111 oonvey ‘the oue by patont to
» said Ina:lan, in fee, disn‘ha.rged of a&id tmst u\d froe frmn 211" oharge md 1nuunbrunoe
whl.taoover, it eaad Ind:sn does not die betore the gxpirltion ot the nid truat perzod,

but in the event uid Indn.n doea die before the oxpiratzon of u.id tmtf eriod, the

Seoretury of the Inur;or shan uoerum 't.he legal he:lrs of aaid Indimy n.nd eithor'

iuno 40 them :m their mea a pstent in 109 for and ltnd, Or. . CAUBS6 n.:d lnnd to he
sold’ for the benafit of said hlira aB providod by 1;\1 M ﬂut. is’ r.urvod !m

Cthe uu- hereby mm. a u;m of way thereon :or uum or cemals oconstruoted
by tlu mhorlty of th ‘United States.

1w -ns-,moux WHEREOY, I,  Theoders Boossvalt , President of the

Unitod States of Amerioca, have cansed these lettors t0-be lude

. - Patent, and the seal of the Genersl Lsnd Ofﬁoo 1o be boreunto
aflixed. i :

oxm ander hy hu;d,’ At the Oity sof 'nahington, the

eighth i d;y 7 S onsmrm_._, in the year

of our: Lord one thouaa.nd nine hundred and: ii‘kl

and ‘of the. Indapendenoe of the United Ststes the one hundred
and Mrt’-thlrd. p

By the P,i-esidont:

By

Reocorded Patent No.

L33




736381
7. 1.0 410818,

o Che United Staten nf Amerira,

Unaﬂbu#ﬁwﬁrnmmihautm;ﬁrmmg:'

WHEREAS, an Drder ‘of the ‘Secretary of thy Inturior bas besn doposited 1a the General Land Ofics, directing that & for sipls

we to the claimaat Mary MoClure, & Flathead indian, for the west half of the
2ovtheast quarter of Section twenty~nine in Térnahip ninetesn north of
Range nineteen west of the lontana Meridian, Nontana, containing eighty

patent

acroa:

T (NOW KNOWYE, That the UNITED ‘STATES OF AMERICA, ‘In soasiduration of the premises, HAS GIVEN AND GRANTED, and by thess
v presents DOES GIYE AND GRANT, wite the sald-chaimast ~* and 1o the Belrs of the ald claimant - the Land above describeds TO HAVE . -
AND T HOLD the same, togelher with all.the rights, peivileges, immusilss, and sppurtsmasces, of whal 7 xaluts, thereunte Selonging,
vato the said claleant - “sad 10 the beirs wod assigns of the said chalmant .- forevers a0 thars Is rasarvad Trom the fands Mareby grasted; )
8 7ight of iy therwon for Hitchea or ‘canils constrcted by the asthority of thy Uslted States. - The - 1ands’ haral zonveyed |
are.subject to a Jien, prior and msu orior to all other liens, for the amount
of .008t8 ani charges: Aue to the United States for and on-account of con- :
struction of the irrigation systen or-aoquisition of watsr "rights;,_b{ which
said lands have beenor are to be re((la’imed' as %t)»yidedfand -prescribed by
the act -of Congress of May 18,1916 39.S_ta{., 123) and-the 1ien so eroated

T ey F R o wnneor, . Roodrow Milson - .

Presidest of ‘the United States ‘of America, “have cauoed hose Istiers 1o be made

Patent, snd the Ssal of the G-nnui :und Office 10 be iﬁw«lo afixod. 5

: GIVEN under ‘nji ﬁd, at the City of Washiagion, the : FIFTH
(SEAL) @yof . NOYEMBER s th-:yw of our Lord ot thousand
nine bundred and SEVENT LtEN aad of the Independence of the

United Shm‘th! ‘one bundred wod - FURTYV-SECOND; 7
By the Prasidest: M‘ﬂ R Y 4 %éaw

o PN M; r 44 ety
5 606273 Rucorder of 1he Benerst Limg OfFce.
RECORD OF PATENTS? Patent Number -oororm . - : R

—oniey




THE UNITED STATES OF AMERICA,

: Dated cor-i- oo =
-to- Ml L e
‘ Recorded “occ i czeo2 0o :

éra tuale Rncorda of L;kn cOunty, xoattnx

To all to Whom These Presents Shali Come, Greeting:

HHEREAS the Act of Congress approved Anqnst 9, 1912 Cntitled "3a

Act providing for patents on reclamation entries, and for other puryooea.

provides--as extended by the Act of July 17, 1914 (38 Stat. 510):

: "That every patcnt and: vatct-right certificntc istuod under thit Act
shall cxytctsly reserve to the United States a prioz lien on the land
patented or for which water right is certifi&d, toqethcr with all water
rights cppnrtnnant or belonging thereto, superior to all other licns, E
clai-: or demands -hatsocwor for the pay-.nt of all suls due or to. boco-a
due to the United States or its successors in control of the irrigaxion
pzoject in connaction vith such llndt and vat-r rightn.‘ y _ ,

And it is furthcr providod-

ce "That no. person -hall at. any onc tinc or in Any nnnncr, except nc
hercinafter otherwi se providod acqnitc, own or hold irrigable land for
which entry or water-right application shall have bee: 'ido,undcritgc said
reclnlation Act of June 17th, 1902, and Acts -upplq-nntaxy thereto and
amendatory thereof, before finll payment in full of 111 installments of
building and htttcrnont chatgoa shall have bnon made on account of such.
land in excess of one farm unit as fixed by the Sacrotary of the Intczior
as the limit of area per entry of pablic land or per single ownership of
ptivate land for which a water right may be purchas.d rospcctivcly, nor in
any case 4in excess of one ‘hundred and sixty acres, nor shall water be
furnished under said Acts nor a water right sold or rocognizcd for such ex-
cess; but any such excess land acquixcd At any ti- in good faith by de~
secnt by will, ox by foreclosure of any licn may be held for two years and
no. lonqcr after its acquitition, and every excess holding prohibited as
aforesaid shall be forfeited to the United Stntct by proceedings instituted
by the Attornoy thernl for that purposs in any court of competent juris-
diction; and this proviso shall be recited in every patent and wat r-right
ccrtific'tc issnod by thc Unitcd States nndcr the provisiona of fhis”ACt.,

'And uuﬁaﬁas, it app.ara fro- a Certiticatc ot thc Land Otticc at

Billings, Mentana, that Ora ¥vale, assignee by mesne corverance of Ivelur
Aldrich, is under the nvovisions of said Aet, prtltlcﬁ te a patert foro
ﬂro,’}ﬂcj” /9""/ ofF , , 5 : D Y,
LAKE COUNTY ABSTRACT COMPANY oC. 1.




Patent, continued

cthe Farm IInit Y, accor irﬂ te.the Favm I'mit i Tlat,  or
the fpllowing deserit land:
Princi na* ’er"' ¥ontana., T. 20 V., R, ZL W,
Zec. 5 , e , '
2 £ 3 Yol mit SRR SO A
Fhe ares aaﬂrv““e( ccrtézvs Lrgerey; acecerding o the Official tlgt of
the Survey of the eaid Land, on file dir the Bureatr of Land Yanag Zement.

NOM - KNOM YE, That ‘the UBI!!D STATES or AI!SICA in consideration of
the ptsud:cs, and in conza:nity with the seweral aszs a£<Cnagrnxaria Iach
case made and p:evié.d HAS GIVEN D ﬁlﬂﬂ!!ﬁ ‘g by these presents DCES
GIW A GRA!?, =nto the said LB ol

aaé o

: inisz, the :zact adowe dngexibné taglz;cx aiti,th( right 1o the mse af
water from the xeeinant;aﬁ project in which the tract is z:tnaz'é, as am
appurtcnance to the irrigable lands im said tract; TO HAVE AND TO ¥OLD
~ the same, together with all the rights, privileges, i-nunitiss,vtndf -
'appurtonances, of whatsoever nltarc, thereunto bcloaginq, unto the said

Cra Ivale
and to kis hcixs and assigns forovet, subject to any vested and Accrued
- wate vrightf[for nining, agricultural, -annf;ctnring, or other purposcn,
 and rights to ditches and tc:crvoirs used in connection with such water
right:, as may be’ recoqnized and acknowledgcd by the local custont. laws,
- and decisions of courts; but excepting, nevcrthclcs:, ‘and escrvinq unto
, the United States, rigbts-of—way over, across, and thzough:said lands for
canals -and dztchcs constructed, or to be constructed, by its authority,
~all in the manner prescribed and di:ected by the Act of Congrcss approved
Augunt 30, 1890 (26 Stat,, 391) To secure payncnt to the United. Statct,v
or its successors in the ownnxship or control of the works constituting and
apptrta1ning ‘to thc ‘said ‘Teclamation progect, of all sums due or to boco.c

"due the United States or its SuUCCessors in control of said xecla-;tion pro-g‘* 

ject in connection with said 1and and water rights, a lien prior and
superior to all other liens, claims, or delnnds whltaoevet upon tho lands
~herein and hereby described and conveyed, upon all water rights thcr.to
appurtenant and upon the right to receive and use water from the reservoirs
and cannls of sa1d reclanation project, is oxprestly reserved.

: IN TESITHCNY wHBRBOF the: undcr:igned authorized officer of the

Bureau of Land. Management, in accordance with ‘the provisions of the Act
of June 17, 1948 (62 Stat., 476), has, in the name of the United States,
caused these lctters to be -made pstcnt, and tht Seal of the Bureau to bc
,hercunto affixed.. :

s u&vector; Burean of Land

e

For &
(SEALD Menggement
' Py 3. C. Nichols
Patent Mo, 1147979 Chief, Patents Unit
(S EAL)

LAKE COUNTY ABSTRACT COMPANY
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“We have to decide if this
«revocable” water license) will
provide real, practical benefits
to water users,” he said.

The tribes claim they have
aboriginal water rights dating
back well before Montana
became a state, and the rights
1o that water are reserved to
the tribes by the federal woT
government through the >
Hellgate Treaty of 1855. The
treaty provides for the
«exciusive right of taking fish in
all streams running through and
bordering” the reservation, and

e ‘The ~Joint : Board' of the
0o O R Pl
&= Flathead Irrigation Project

i

v,
()

200

by imp. lication, the water o
support the fish in those
streams.

The tribes also cite case law

dating back to 1908, specifically |

the Winters case in which the
U.S. Supreme Court
determined that the United
States, bx imElication, reserved
all watérs necessaty o satisfy
the purpose for which an Indian
reservation was created.

By the same token, Co:@
opened the reservation to non-
Indian settlement some 90 years
ago, and bg implication
guaranteed water to the
privately owned farms, ranches
and municipalities that resulted,
local property owners say.

And the state’s constitution
declares that all waters within
the state belong to Montana.

No future negotiations have
been set, but the sessions
typically have been called twice
a year. Under this schedule, no
new negotiations will occur
until after the Legislature
completes its 2003 session,
sometime in March or April.

Reporter John Stromnes can
be reached at 1-800-366-7186 or
jstromnes@missoulian.com.
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/ NOTICE TO WATER USERS SERVED BY L} ){ (7

THE FLATHEAD, MISSION AND JOCKO
- VALLEY IRRIGATION DISTRICTS

Re: General adjudication of existing rights
to use of water pursuant to Chapter 697,
1975 Laws of Montana

The purpose of this Notice is to inform District land-
owners whose lands are located within the boundaries of the
Flathead Indian Reservation that the Districts, on their own
behalf and on behalf of their landowner members, will be filing
claims for irrigation water rights with the Montana Department
of Natural Resources and Conservation in connection with the
court proceeding that is underway for the state-wide adjudica-
tion of existing water rights in Montana. These claims will be
based upon both federal and Montana state law.

In addition, to assure the full protection of your

rights, we believe that it is very important that you individually
ile your © eparate water right claims for irrigation and
other waters on the claim forms provided by the Montana Depart-

ment of Natural Resources and Conservation. It is particularly
important that you include water rights created under federal
law, in addition to your claims to the same or other waters
under Montana state law, on these claim forms.

M ~

The Districts have continuously and consistently
taken the position that, as successors in interest to Reserva-
tion lands, District landowners own a proportionate share of
the water rights that the United States Congress reserved upon

2 .—— creation of the Flathead Reservation in 1855.
<&

These federally-created rights have come to be known
as Winters rights, after a 1908 decision of the United States
Supreme Court that established the principle that, upon crea-
tion of an Indian reservation, Congress impliedly reserves water
rights sufficient to fulfill the purposes for which the reser-
vation.was c<reated. These rights are very valuable because they
have a priority date as of the creation of the reservation.

Under the water rights adjudication system established
by the Montana legislature in 1979, failure to claim a water
right by filing the prescribed form with the Montana Department
of Natural Resources and Conservation prior to January 1, 1982
could result in a conclusive presumption that the.water right-




has been abandoned. Therefore, it is essentlal that you speci-
fically claim your federally-created Winters rights on the claim
forms, in addition to any cjaims that you may have to the same
or other waters under Montana law.

Counsel for the-Districts have suggested that you
claim your Winters rights in the following manner. After fill-
ing out the rest of the form, you should type or print the fol-
lowing sentence next to the item on the claim forms that reads
"Notarized Statement signed by claimant": "The separate state-
ment attached to this claim form is an integral part of this
claim.™ Then, you should attach a separate sheet of paper to
each of the claim forms in which you set forth your Winters
rights claims. You should sign the separate statement in the
presence of a Notary Public, at the same time you execute your
claim form(s). A suggested form for these separate statements
is attached to this Notice for. your use.

These signed statements should be attached to the
claim forms and filed with the Montana Department of Natural
Resources and Conservation before Jdgeé-y—%——l982 If you have
already filed claim forms but have not claimed your Winters
rights, you should file amended claims in order to preserve
your rights. ,

If you have any questions about the foregoing, please
contact the Irrigation District Commissioner representing your

area.

Commissioners of the
Flathead, Mission, and
Jocko Valley Irrigation
Districts
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" FLATHEAD JOINT BOARD OF CONTROL

~ P.0.BOX.639
ST. IGNATIUS, MT 59865
(406) 745-2090
GLAIBANT  RECEIVED
Supplediental Documaent |
oo o ToL - W 146432700 FED 271390

HONTANA D.N.RC.
KALISPELL FIELD OFFICE

3

February 22, 1990

Mr. Chuck Brasen

Department of Natural Resources
‘Kalispell Field Office.

Water Righta Bureau

3220 HWY 93 South

P.O. Box 860

Kalispell, MT 59903

Dear Mr. Brasent

Under cover of this letter you will find 146 water right
amendments for the Flathead Joint Board of Control. The

amendments change both the name of the appropriator and the

priority date claim, Should you hava any questions in this
matter, pleasze feel fres to call ma.

Singerely,

i [ bl 5
Alan Mikkelsen

Executive Director
" AM/bb

Exmint
c



CLAIMANT
Supplemental Document
CLaM 3 76£=80 /64432 -00

The irrigators represented by the Joint Board of Control and
the Joint Board itself as the duly constituted representative of
the Flathead, Mission and Jocko Irrigation Districts and the
1rrigators therein have asserted a priority date for their water
rlghts as of the date of the creation of the Flathead Reservation
in 1855 for two reasons. Pirst, many of the irrigators are
either Indian allottees or siuccessors to Indian allottéeées who
hold allotments in.fee and, therafore, as to these lands they
hold Winters Doctrine water rights with a priority as of the date
of the creation of the Reservation pursuant to the Winters doctrine.

Second, many irrigators hold lands obtained after they were
opened for sattlement and, according to United States Supreme
Court decisions and Ninth Circuit Court of Appeals decisions,
the priority date of water rights appurtenant to these lands is

that of the creation or the reservation wherein these lands are
situated.

RECEIVED
FEBRT18%0



R, STEPHEN BROWNING

il il v
Supplemental Document
cram 3. 2L —Ld 14646322 =00
BROWNING, KALECZYC, BERRY & BOVEN, P.C.

ATTORNEYS AT LAW
139 NORTH LAST CHANCE GULCH

ETANLEY T. RALECRYC ' FOST OFFICE BOX 1897 . 1;t;:nnouz_
FANL T : . . 408} 445-0220
LEO BERARY BELENA, MONTANA 50824 : »-

J. DANIEL HOVEN TELEPAX

‘'MARCIA D. MORTON

QUIVER H, GOK
KATHARINE $. DONNZLLEY
JON METACPOULOS

LEO S. WARD

‘May 22, 1990

(408) 443-070G0

RECEiVES

- MAY 241990
Ms. Judy Jenniker X
Department of Natural Resources : MONTANA D i 8.

and Conservation . KALISPELL FIELD OFFICE |
Kalispell Field Office :
Post Office Box 860

‘Kalispell, MT 59903-0860

Re: Wa jght Amen ; : 66595 ~ 166745

‘Dear Ms. Jenniker:

The amendments filed with your office to water right applications
166595-76LJ through 166745-76L included a change in the name of
the heolder of the right from Flathead Irrigation Project (PIP) to
Joint Board of Control of the Flathead, Mission and Jocko Irrigation
Districts (JBC). This was done to clearly distinguish between
FIP and JBC and to remove any dquestion that the JBC has water
rights distinct from any other entity. Therefore, the change in
tha name of the water right holder in the amendments filed with

ygur office does not represent a change of the owner of the water
right. - o -

I hope this assists you. Should you need any further
information, please let me know. o :

Sincerely,

BROWNING, XALECZYC, BERRY & HOVEN ,. P.C.

vy o PP

Jen Metropoulos 4

~ /sxg

ce: Alan Kikkelsen



