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Mr. Chairman Committee members #3

Can I show a map later and have copy of testimony and documents

Mr. Chairman My name is Tim Orr, ORR. from St.Ignatius, as I've shared with
you before I farm 4 miles south of St. Ignatius, been there my whole life, my wife Peggy
and I bought the farm from my father inl975,l like to brag that my Grand children are
the 6th generation to raise cattle in St. Ignatius Mt. My great Grandpa started farming in
1873 and dug a irrigation ditch.still in use today. I am a member of the CS& K Tribe; my
Great Grandmother was the2"d Indian girl to attend the sisters of charity school in St.
Ignatius. Besides farming, I had an off farm job,l worked for Flathead Irrigation, I was
Supervisor for the Jocko District, and ran the High Line route, and was demoted and
suspended for opposing the compact as written , "on my own time" and delivered to the
2013 legislature last year. I was placed as a maintaince worker for the 2013 season, and
then furloughed in December 2013, for the first time working for Flathead Irrigation
Thank you for the opportunity to speak today.

I'd like to share some more information about our Water Rights filed here in
1982. My reason is you need to know the irrigators were not fairly represented at that
time and since, The BIA and the FJBC told the Irrigators at that time they would file our
Water Rights for us.( I have a copy of the FJBC notice in newspaper in your packet)
Since we were here in January we have found out more from the people involved in
getting our water rights filled here. The FIP project manager in 1982 got orders from
Portland BIA office and told him not to file paperwork on Irrigation water rights. These
water rights were filed with the United States govemment and the State of Montana in
Missoula and Flathead Countys in 1908 -1912, no Lake or Sanders County at that time.
(show) Book A & B, this law forming these water rights was passed in 1904 by the US
Senate and US house and signed by the President of the United States. Also it was passed
by the Montana Legislature in 1905. At the top of this Water right it says," notice of
appropriation" "[Jnited States of America" "State of Montana" "County of Missoula or
Flathead" "to all whom these presents may concern" then it takes you to the amount of
water appropriated, then to the creek, then how many irrigated acres, then to the
township, range, then sections then purpose, irrigation or power. This was done on every
creek as well as the Flathead River.

As I said this project manager was ordered not to allow filling, but you can't hold
a good man back, he turned his back and let these water rights be copied by some very
good citizens and brought to Helena and filled around Apil29,1982. The BIA intended
for the final filling date of April 30 1982 to pass. Apparently for years, the FJBC did not
check to make the BIA filled the paperwork kept in vault of the Project office, to the
State DNRC. I can tell you that one person involved, served on the Montana Supreme
Court, in later years; he knew the importance of this filling. In Februarys of 1989, a
representative of the FJBC came over to Helena, and put the FJBC's name on this water
right fillings, that how the FJBC got their name mentioned on the Water Rights, then the
BIA went to the project and copied the same Water Rights and filed on top of the FJBC
on top of the original filling, that how the BIA claims them., In the correspondence we
have found, the DNRC has written the FJBC and asked for the proper forms to change
ownership of the Water Right and they have never been answered. The State has also



requested paper work for several Water fught claims mistakenly not filed, and these were
not responded to by the FJBC or BIA. The Water Right for stock water for example,
Jocko for some reason got theirs filled. Mission and Flathead did not. The paperwork for
the Water Right on the Net Power Revenue, until 2008 neither the FJBC or BIA would
respond, we have documents from the FJBC complaining about a $1,400 filling fee to the
State, for a Water Right worth millions. I might add that the Federal Energy Commission
asked for this same information form 1985 to 2008, and they were not responded to also.
The State of Montana was trying to help get all documents needed to secure the water
paid for by our fee patients. We now have to retrieve the Water Right receipts promised
to irrigators from the US govemment, when the project was paid off as law requires, and
the project was paid off in 2004.

The State in the compact or water use agreement offers $55,000,000 to the Tribe
to give some back to project for repairs. I tell you that the money for Project betterment
was written into the original Water Rights and onto the repayment contracts signed in the
1930's and in 1949. Please examine these facts. Don't charge the tax payers of Montana
for some thing that with some work could be resolved.

Let me show you one more thing to conceder about water in Western Montana and
on the Reservation, there is about 131,000 inigated acres on the Project, 121,000 fee
land, 11,000 Tribal Land, (show map) less Camas, the Jocko drainage flows 166,000 ac
ft, work your way north, Dry Creek 18,600 ac ft, Mission 38,100, ac ft, Post 67,200 ac ft,
Crow 41,400 ac ft, Spring 20,000 ac ft, Mud 6,500 ac ft, Twin 900 ac ft, Little Bitterroot
5,640 ac ft, Mill 8,752 ac ft, Dry Fork 2,663, Garden 1,773 ac ft, Warm 2,577 ac ft,
Reavias 9,730 ac ft. Out of this flow 270,000 ac ft goes to instream flows, over two times
the project irrigated acres, imagine the whole Mission. Jocko. Bitterroot valle),s with 2 ft
of water on them. this is for fish. And they want more," note we get in the compact," less
than historic deliveries," a little over I ac ft to irrigate with." If you took out the Dutton
or Walker report recommended 200,000 to 250,000 ac ft for irrigation, that still leaves
100,000 of thousands of ac ft of water flowing down the creeks and rivers yearly nobody
is talking about, non irrigation season.

The Flathead River runs 8,544,000 ac ft, we can pump about 31,000 ac ft of that,
the rest goes to fish and recreation. How much is enough?

Our communities have been sharply divided, the proponents for the compact
screarn mainly litigation costs, no law or history, bow down, this is the best you can get,
they promote giving up their neighbor property rights, while some of them made
consensual agreements with the Tribe to get more water, for themselves, these
agreements were not offered to all, just a selected few for support. I know of one (Ross) a

man of moral conviction. He was offered more water to support the compact; they would
not change a thing on the creek he and his neighbors get their water from. This great man
refused because he knew all his neighbors in surrounding communities were giving up
water and property rights. This is the type of men who built America to the standard it is,
not cowering, caring for their neighbor as much as themselves.

One thing that has happened is the Irrigators lost control of Flathead Irrigation,
go to the Attomey Generals office and you will see what lead up to the separation of the
Flathead Joint Board of Control Irrigation Districts. Four members voted to separate the
two southern Districts, they had no exit plan, this led to the BIA taking assumption of the
Project, I won't take time to give all details, go to the AG Office. I used to work for



Flathead Irrigation, there is over l5 reservoirs, 1300 miles of canals, 10,000 structures,
over the last 4 season, the crew. they deserve the credit, have cleaned and reshaped over
900 miles of canal, they have removed trees and brush from26 miles of canal, on the
Pablo Feeder alone, lead by Wade Shepard, they removed 70 truck loads of saw logs, 20
miles to go, crews have replaced over 200 structures, balanced and repaired the Flathead
pumps, patched miles of cement canal, (by hand packing 5 gal bucket of cement),
reroofed and insulated buildings, developed a spray program and sprayed 700 miles of
canal and reservoirs, The list goes on. The Flathead district made an offer to the
employees' and to the BIA, to hire all employees for 2014 season, till the community
could deal with the break up of the FJBC. This would have allowed these good men to
retain all the benefits they have aquired the last four years, PERS retirement, annual, sick
leave, seniority, ect. The BIA sent letters to the former BIA employees on March 6,
hiring them and increasing their pay by $6.00 to $8.00/ hour, All non tribal employees
were offered the "opportunity" to apply online closing March 13. All this took place
before the Flathead could make their offer. The some of these good men might get their
job back, but it will be seasonal, they loose the chance to have their PERS retirement
vested which would have been done in 2014. That's what the Flathead wanted to offer
them the chance to vest their retirement. The old guys can't spare 4 years.

In closing its been I year since the legislature has rejected the CSKT compact, the
compact commission has given a report to the Governor, they did not address any
questions from the people it affects, just talked up the compact. There have been some
meetings about this in the community, but they have been to a selected audience. We
have 1 year to get this right, I suggest you start having meeting about facts and history of
the State of Montana about its water laws and pu{pose, Have these meeting in neutral
buildings, at a time the citizens can make. Remember the employees of the State and
Tribe get paid to be there, the folks who pay the bill don't, so accorrmodate and respect
them. I know you are tired of hearing about this, just like were tired of being involved in
it, it's been a long hard time consuming and expensive haul,

Tell you the truth, I want to see one more, 7 generations of Orr's farm and raise
cattle in St. Ignatius Mt.

Thank you Tim On
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JoINT BoA-RD oF coNT*.oL oF TirE FLATT{EAD , h-o,

H,iffi##i.H;^"'i*D*r*crs 
($AP,,,P

R4: qt4gneut of,Clrip NE 4l-1$I?f,!hroFsh,7-6I'165501 snd 76L1666y, thioush
76t-166723.

DearClaimar,t,

At the request of ttp Mmtana Waira Court, tre Departce,nt oiNatural Reson-ocs afrd
Cmseruatior. (DI.IRC) stafris review:rrg the above iisied unrer ight claims in the Jocko River
Hydrologc Sub$asin of B+in 76Lfcr. conipletcness ar:d accra'acy and o facilitate negotiations
with the Cortredcratcd Salish and Kootenai Tribcs.

This review has raiscd sorne questions that cannot be mswered from the infiirm,tion zubihittcd
with thc clal=s. Encloscd you will furi a CD tbat ocrntains a Fsview Abstast ed DI{RC
Examifiador Rcports associated with each of the 33 claiau refericd to abow. Plcase revicw thsc
documents for spccific issucs associated wi& each water rigbt claiq

The enclosed Review A-bsts8cts reflect lrow your waler d$hls sal! appcar in &€ dcci€e, rfrless nic
obtain addinc.ral infonnation to trelp .ts more corplete$-r:uda-sinnd your watarrighn aod rccord
therir accura'*iy in the ivBtei rigirt aecres.

If additionai :nformation is not ob',aine<i, yotr wat€r righa may be issucd in th€ watrr right dccrEc
with incorrect or inadetpate informatca. This might nr,ke futrge efforts to a$€rt and pnotect

),our uat€s rigbts more difficull

Plcasc cclrrtac: mc or Kimbcrly Bro..{r, zt 4O6-?21428.i by Fe':::r:ary 13, 2OOE, so we can mlce
afrAngerhenis to go over the claims and eny quc$ions you rnay haVe.

Tbmkyou for yorr time and coopradr,..

Bill Schuitz
Rcgional Ma:-ager

Enclosure

AIE W. Mikkelsen
Jon 1.,'lekopoulos

Cc:

'*E ffi.'H. CPrcfiU{TY EUfloYW

E:]

MIS6OT'LA, MONTAIA 39EO6.5OOI
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Fkthead Joint Boar'J of Control

')ecemba 31,2efi7

Mr. BiIl Schutt4 RcgioDat Ma4ger VLA FASCIIIILE
Oeputmcnt ofNarral Rcsorrccs aud Conscrtration
Missoula lVuer Resources Rcgions! Offic*
PO. Bo:( 50C,.

1510 S.3d Street WestSuite 103

Missoulq MT 598065004

Re: Issues Eised in Missouts G'fEcc lefller ofNoven&er ?3,2W7

Dcer lvft- Schuitz,

This ten;gr is in response tc :c6ur cofiespondmce ofNovember 28,2@7, dd wilt .ddrcs6
the issrg raiseC rn thar leucr.

Prioriq, Ddc: No action or c,?xnges taken at this time.

IEplicd Chims: Tbc FJBC is r:ot cldming dorestie, municipal orpouErgeaerati@
claios. It is r,:inaining a stockuae.r claim; ho\rrcvsr, b,otb t'mplitd aad filed rpon

Pbcc e Usc:

l. IncgE:don of Jocko lr-rlgati'in Dblrict: Ths stote:uent in yorr leer mnoecaing a
bt?ass stri:carc belowTwin Lp"kes allowing uraterto be routed to bo&6c Mission and
Jocko Irrigatioo DiflricB is not conect. Thc byposs stnrcEr€ is above Twin r -k.s. Thc rcst
of thc statmcrd is correcl The FJBC respecruty squeste howweq, rta DNRC rarbetbc
poposed issuc resrarl rcgerdirg inclusiou of the Jocko lrtigdim District to use thc rord
'qrrcstid" rdei the 'questioneble.- Although:be lalter might @ly indicde thet ilc
msner it rcfers to conld bc quesionsJ, its mriuom scanoetion is morc regUiq tbc ttcp is
sone lac& of substmtive funfulneus iD the maser tir widch it rders. Ibc u,od'grrcstiood'
is morc neutral and crytures tbe iatsilt of 6e wcer right claim nrles. In Sat, it appem trc
only o<ampte re,mark usiDgte word in y form uses *questiordP rdh€r $a'r
*qr:cstio'rahle.'

2. Ere iasion of Crnes IniryEon Dbfict (crr:recf-"oir-Divisio): Thc FJBC egrceg
tbar the Carr,as lrigatiou Division (emphasis added--disrict q/as lhc t rE uscd by DNRC)
shryutd oot be tisted as the pla* of,';r* for claims froa ?gL I 56594.

3. Cless ll$2 rrd Chrs 3&a Lrpds: The clti=:ed riace of usc "'d acres iuigEcd tnty
bc qncstiomble...: Inoramiurlg e* DNRC naps acd sut!'eys, wa belicvc that thc

t-406-7+5-3363 p.?

166590

P.O.Eq6A9
St. Igaetirrs, frT ,S65

(406) 74r-2090 . r.r(406)7{r-3o90

frbc@bterkfot.artc
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Deparurer.ts' information aud exa-Eination is corect as to rrcaScxt hisolically irrigdc4 1lc
FJBC srSEFst$ for the neasnns steitd above in riurnbereapars4l l, thatte rlfid
'qucstion*d" should be usd ra$er ih-etr'questioua"ole."'

Regardiqg these mromeats, the F.IBC uDdErseds tfue DNRC's lefiGr of Novembcr 2t,
20O7, coneerned Eco€ral issues and thri abo*racts corcerriag thc specific claims will bc
is$rcd 3es6 q'rd it will hsve the opiiqtuaity trher it receives thosc abetracts to addsss
spscific issu€s nised thGrGiD if it ccasidcrs tbc app'opntte.

In fuc",re corrcspondenoe, plctse cqy the FJEC's i?I*f,rncy, Jm Metropoulos. His
addrEss is: Jm Metopouloq C=cuf+ Shtahao".Is'hfsec, & Waelmaq P.O. Box 1715,

Helena, M+auoa, 59624-1 71 S.

ThaDk you for the opporruaiU to cisr-irs rbose issues.

SinccreLy.--i ' i l*tr-eVd-f .^q'et
Walt Schr:dc. Cheirrnm

Ar{/ws

Cc: Joh B. Cartcr
JonMetopoulos
Drrrnc Meslt m
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c.n; lrut eny ruch ercorr lutd ecgl,rtd rt rDy tlr iD gDod felttr by do-
tc.nt, by llll, or by forccloarro of rny 1lcn rry h hcld for tro yrrrt ead
ao loagnr rfter l.tr rcqutdtto; rrd .e.r!, .rc.ar holding proh5,bltrd rt
efororeid rhell be forfrlt.d to th. tntted Strter by proctrdLngr Larttirtcd
by thr AttorD.y encrel for that p,orpoer 1n -r-"*.i.-"i-"ffi;;";il;i;:--dlctLoa; rDd tbl,r provLro rbrlr ui rrcit.d la lrry prtrBt rid retti-iier.
c.rtlfl,ctte ilrued by thr Ualt.d Strtcr udrr tfr provfrlmr of ttilr f"i."

,.-{:.:_.:., j:_._..t',.i_r:i1:.

lDd
.l_i.!iinrr<
j.-:L;Ar.*L't

.{-i-ir-icn,

O,. r') o r*
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m3iBts, lt rprrr frm r ccrtl,flirte of tlr Lrrld offlcr rt
lio:'ltara. ttrat C:a I:';aie. assigt'.ee i-ri: rgsir€ ccr.1ier.,,irgp cf ii,e L..,:

is r:r',rip:- the ]:-e''r:sio:'i; af s.e i,r: |c.i, p+titled tt.' a natr:r,t f c-

PG;'/ u#
t.ArB csllrrr AastRrcT @HrtItY Drc-Ll .
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:rPpurtoainccr, of rhrtrorvir n.tarr, th:tcuatr b.ffi'lDer'rrEto tk rdd
Ci-a ii'.:ai*

end to :is helrl end errlgmr forlcr; anbjtct to rDy v.ttad rnd rccrscd
retcr rlghtc for riaiag, agrl.cultuttl, rlnufscturLlg, or oth.r purporar,
ead rlghtr to dltcher rnd rrrrvolrr urcd Ln conncction rith tsch retrr
rLghtr, 13 rry bc tccognlzad end eclqprledgnd by tho local cu.tct, llr3,
rnd dcclrl.ona of courtt; ht oxcrptlag, ncnerthrltlt, rnd retcrviag unto
thc United Stetos, rlghtr-of-rry Ltot, lcrotr, lnd through teia fridr for
centlr rDd ditchcl construetcd, or to bc coartructrd, by ltr ruthorlty,
ell La thc rrnacr prc3crtbtd end dlroctcd by thr Act of Coagrcst rpproveO
Augurt 3o, 1e9O (26 Strt., 3gl). To recurG pa,rxDt to thc finttcd itietet,
or Ltt ruiccrrorr in ttrr orr-rrUfp or control of th. Erka coartitutlog ;d
.pp.rtl,inlng to tlr reld r:cleratioa projcct, of rll artr aii ;r-;; ;;-.-
luc tlre Un{t.d Stet;1 or, l.tr rrrcc3.lop ia co,ntrol of nl'd rectrlition pio-
icct ln coanection ritb.sel.d led ead rrter rlghtr, e liln prlor rad
tuporlox to all otlrr llana, cleffittoovor gpon tfrc telas
hcroln and hrrcby &rcribed end coarryrd, upoa ell rrt.r rlgrhtr therato
epprritncht and uPgn thr tlght to rccrivr ena nel irtct frd trra,rcmryo{rr
and cana.lr of seidl'rcetelitlon projrct, ir crprcrrli rcrertnd.

tlrc undrrrigrncd authoriz:d officrr of th
ln accordracc rlth th. prarlrlonr of thr Act
a?61) hrt, in thc !r. of tht tlnlt.d Strtar,

rrde Ft.Dt, lnd th. s.al of th. Erreau to br

rlr rE_sTrHcl{Y wHBnEpr,
Eurrau,rof Land" ilcr{Rmnt,,
of Junr t7, '1948 (6, strt,,
ceurrd tlrcse lettcrr to bc
hcreunto affixed.
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Fc'i'ih.e Ijirecto::, Pir:'eaLl rf :1,sna
I.ia r.a.iqn e nt
X:.,' S. C. iiichois

Chief , ilatents IIi..ii
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"We have to decide if this
("revocable" water license) will
ir*ia. real, Practical benefits

io water useri," he said'

The tribes claim tbeY have

aborisinal water rigbts dating

back iell before Montana
ui.rt" a state, and the rights

to that water are reserved to

tr:ffi#.T:"1"ff1f,1 ma
iietleate TreatY of tgss' Tle
treail orovides for the
;"r.lGiu" right of taking fish in

all streams nrnniog through and

[otd"tlng" thc res-ervation, and

*,#ffi,,o*,;,Y::"','
streams.- - 

The tribes also cite case law

dating back to 1908, tP:gq:ully 
I

the Winters case rn wrucn tne 
I

't 7el, 8t-

16 - The Bonra PIONTEB WednodrY' I

,Proiect '' -lt'*';' 
r""''

Filing - *-i

U.S. SuPreme Court
JeiermineA that the United
ii;i.;. bv implication, resewed

a[ w at#ilffi safry to sat i s$
irr" potpo.. for which an Indian

resehation was created' q*
Bv the same token, ContfeSs-

ooened the reservation to non-

iidian settlement some 90 Years

ago, and5'qgPlic?tro+
suaranteed water to tne
Srivatelv onrned farms, ranches
'"nO .rhl.iP"lities that resulted,

local ProPerU owners say'
--eriO 

the siate's constitution
declares that all waters within

the state belong to Montana'
No future negotiations have

been set, but the scssions

tv*callv'have been called twice

iitrt. Under this schedule, no

n6w negotiatioils will occur
until after the Legislature
comoletes its 2003 session,

ioritir" in March or APril'

Reoorter J ohn Stomtus cqn

te reiirua at 1-800'3667186 or
j s ffomnes @ mis s oulia * com'

the

6taio "'ddi' 
:

;',,.-Y.ou'

ot
thc

' .*ln .
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NOTICE TO WATER USERS SERVED BY
THE FLATHEAD, MISSION AND JOCKO

VALLEY IRRIGATION DISTRICTS

Re: General adjudication of
to use of water Pursuant
1979 Laws of Montana

The purpose of this Notice is to inform District land-
owners whose lands are located within the boundaries of the
Flathead Indian Reservation that the Districts, on their own
behalf and on behalf of their landowner members, will be filing
claims for irrigation water rights with the Montana Department
of Natural Resources and Conservation in connection with the
court proceeding that is underway for the state-wide adjudica-
tion of existing water rights in Montana. These cl.aims will be
based upon both federal- and Montana state Iaw.'

In addition,
we believe that

to assure the fuIl protection of your
it is very important that you individually

water right claims for irrigation and

2

iIe your
other waters on--E5---e claim forms provided by the Montana Depart-
ment of Natural Resources and Conservation. It is particularly
important that you include water rights created under federal
1aw, in addition to your claims to the same or other waters
under Montana state 1aw, on these claim forms.

tfre oistricts have continuously and consistently
taken the position that, as successors in interest to Reserva-
tion 1ands, District landowners own a proportionate'share of
the water rights that the United States Congress reserved upon

tion of the Flathead Reservation in 1855.

These federally-created rights have come to be known
as Winters rights, after a 1908 decision of the United States
SupiemE-T6urt that established the principle that, uPon crea-
tion of an Indian reservation, Congress impliedly reserves water
rights sufficient to fuIfill the purposes for which the reser-
vation was created. These rights are very valuable because they
have a priority date as of the creation of the reservation.

Under the water rights adjudication system established
by the Montana legislature in 1979, failure to claim a water
r].qnt, Dy r:.rrng E.ne prescrroeo r-orm enc

lre

existing rights
to Chapter 697,



has been abandoned. Therefore, it is essentiar that you speci-
@ federally-created winters rights oi, the claim
forms, in addition to any claims that you nray hive to the same

counsel for the'Districts have suggested that you
cLaim your winters rights in the following manner. aftei fill-
ing out the rest of the formr lou should type or print the fo1-
lowing sentence next to the item on the claim forms that reads
"Notarized statenent signed by claimant": "The separate state-
ment attached to this claim form is an integral part of this
craiin." Thenr lou should attach a separate sheel of paper to
each of the claim forms in which you set forth your winters
rights cl-aims. You shourd sign the separate statemenT-in the
presence of a Notary Public, at the same time you execute your
claim form(s). A suggested form for these separate statements
is attached to this Notice for.your use.

These signed statements should be attached to the
claim forms and filed with the Montana Deparlment of Natural
Resources and conservation before J.A{5t?-++rgez. --rf you have
arready filed claim forms but have not cl-aimed your winters
your rights.

If you have any quest
contact the Irrigation District
area.

foregoing, please
representing your

ions about the
Commissioner

Commissioners of the
FIathead, Mission', and
Jocko Val1ey Irrigation
Districts

-2
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FIATITEAD JOrNT BgARD OF COFTTROL
P;O. BOX-639

ST: IGNATIT'S,MT5S65
(4{16}74$?r}90

GT.ABTdEAN'tr
Suppler*ental ilocumnont

cLtlf{

February 22, 1990

R.ECEIVED
FED. A? !-gsg

ftIONIANA D.N.R.C.

KAUSPETI. TIftD OFTICE

vltl find 1{6 vater rigit
Board of Control. The
the approPriator and the

havq eny- quertlonl tn thls

l{r. ChucL Brasen
Drpartment of Natrrral Rerourcoa
kaiiepell Ftsld, Offtce
\tater Righta Euroau
322A HtI-93 South
P.O. Box 860
Kalispell, litT 59903

De+s l'lr . Bracsn t

' Under coner of thtr letter- You
amenarninir for thc flathead Jo{nt
;;;d;;a; ohengc both thc nane of,

eiforftY datc slalm. Should You
ilaa;ir-pleaee fcrl free to ball ne'

Slnscrely, - , -

fl/arr 1/l/r!11*zo6
Alan llithelgen
Exeoutlve Dlreotor

N{/bb

Exutntc



CL#MIIilANT
Sugllamental Documenl

Ct-Atll *,7OL- U lddlaa-oo

The lnrtgators represented by the Jolnt Boafd of Control and
the Joint.Boaid ltself as' tlre duly constituted reprssentatLve of
tbe, Dlat}.read, ltiggion snd iloako Irrtgatlon Distrlct_s and, theiglgators therein havE asserted a prlorlty date for trrelr satEr
rights as of'the date of ttre eeatioh of thL Flathead Rasenritlon
in X855 f,or two reasons. 81rst1 Dany o! the l.rrlgators areeither fndian allotteeq or s[ccessors 1o fndian .aft6ttees lrho
hold allotnente in, fee And, ttrersforEr 8s to thesa lands ttrey
ho1d, t{inters Doctfine wbter rigbts ult}r a prtorlty as ot t}re datE
of the creatl,on of the Reseryatlon pursuant to the WlnterF dostrino.

Second, nany lrrlgators hold ianas obtalned after they wera
open+d tor settlenent.and, aceordlnE to Unl.tEd States Suprems
Court decieions and lttnth Circutt. Court of Appeals decis-ions,
tbe priority date of tnter rlghts ap5xrrtenant Lo these lantts tithat of tlre creati.on of the reser\ratl-on uhereLn tbese Iands are
situated

R EcErv ED

FEB z?'!sso

ffiTtlxth,'

e



lray 22, 1990

L;t-sl!IJir+$\ u

IELAPHONE
. t+ocl .4}oaao

'CBETAX&r{}G).4a-O7OO

RECE,;UEi[
trlAf 2 + lg90

U0ltIAllA 0 ri,t S;C.

f,AII$PEU FIELD ()FFIEE

Ft ETCFHEfa .E,rotlrHtato
glat{rtv 3. r,alrcrrc
LEO 

'CFIiYi. oAtrEL HovgN
oLwEi H, OOI

'(A7X 
T'TC'. DOI' NTLLCY

Jor Hl?aolouioa
LgO S. WAID'HA'lCt  O. llOFllOX

It!s. itudy ilennilcer
Oepartnent ol Natural Resources

and ConservatLon
Kallspe!.I Field office
PosU OffLce Box 86O.Katlspell, l4D 59903-0850

lergcc: Alan lllkkelsan

Sincerely,

BROWIfING, KAITECZYCT BERRY & HO\fEN, P.Ci

Supplemontal Eocu$tlotlt

GIAIHI '.?4LBBO.WNBIG, EAI.ECZYC, BEBRY -& EO\IEN, P.C.

rla HohrH t^3t €r{Allqc ouLcrr
Fogr oFacE o6x tcez

TITTfiNIA. t{OIfiTAIrA' E9624

Re; water Rlqht,Amendnent+ to Clafua 1€559,5 - 165?45

Dear tt!s. ilennilcer:

Ehe anendnents fiLed rrittr yorr office to water rf$t a1ryrllcations
166595-?6LO tbrougb L667.i15-?6L lnctuaea a chiurgg ln the 'naDe" of
the holder of theltqht trsu Plat-head:rrlgatlon ProJect (FrF) to
JoLnt Board of Contro-l bf tU,e B1atbead,, ltrtEsion ard ,IoctGo ltrfuratlon
Dlstrie{,s (JBc). Ihts traE done to clearly i[sttngtrtsh between
8IP alnd iIBC and to reripv6 any quedtlqh tttet tha iIEC has vater
rights dlstinct frm any othcr entity' llbetrefore, ttre change in
tlre naue of the water ;tght holder tn ttre amendnents filed with
your offl,ce does noE rep-resent a clrange of, the gnrler of tlie water
rigbt.

I bope thlg assLste you. shoulA you need any furtber
i.nforaation, please let ne knov.


