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Introduction

Over 29% of the land within Montana, about 27.4 million acres, is managed by federal agencies. Many of
Mentanas the nation’s natural resources occur on these federally-managed lands, including timber,
grazing, forage, minerals, coal, oil and gas, water, and wildlife. Management of these lands can greatly

affect local economies, tax base, employment opportunities, public safety, the surrounding environment

and recreational opportunities.

?

This report is produced as a result of the 63rd legislature’s passage of Senate Joint Resolution 15 (SJ-15)
which authorized an interim study evaluating the management Of( ertam federal lands, specifically U.S.

Forest Service and Bureau of Land
Management lands in Montana.

SJ-15 drew strong bipartisan support with 60
sponsors. It passed the Senate 46-4 and the

House 81-19.

ranked by the legislature as Monta‘rll:«a,;;,’s
number two overall interim study priority.

Qualtty Countll (EQC) 2013 14 lntérlm
Committee, a bi-partisan commlttee ;
comprised of an equal number of demc crat
and repubhcan legislators along with four
members of the public. The Governor’s
Natural Resource Policy Director sgfyed asan
ex-officio member of EQC. The EQC Chairman
appointed a bi-partisan working group of four
legislators to conduct the SJ-15 study.
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$J-15 Working Group members met by tele-conference twice monthly and reported to EQC at regularly
scheduled full council meetings. The work group developed and sent a survey to county commissioners
in counties containing 15% or more federally managed public lands. Next they prepared a matrix to

begin outlining concerns, desired corrections, barriers, and recommended actions. Extensive testimony
and data were gathered and discussed throughout the process. All Work Group and EQC meetings were

properly noticed and open to the public.




SENATE JOINT RESOLUTION 15

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE
STATE OF MONTANA REQUESTING AN INTERIM STUDY EVALUATING THE
MANAGEMENT OF CERTAIN FEDERAL LANDS, ASSESSING RISKS, AND IDENTIFYING
SOLUTIONS.

WHEREAS, Article II, section 3, of the Montana Constitution provides that all persons have a
constitutional right to a clean and healthful environment; and

WHEREAS, Article IX, section 1, of the Montana Constitution m‘;"fda'tes that the state maintain and
improve a clean and healthful environment for present and future generatlons and

WHEREAS, over 25%, or 25 million acres, of land within Montana is managed by the United States
Forest Service and the federal Bureau of Land Mana 1t; and

WHEREAS, management of Forest Service and Bureau of Land Management Iands in Montana has a
significant and direct bearing on Montana's env1ronment educatlon fundmg, economy, culture, wildlife,
and the health, safety, and welfare of our citizens; and ‘

WHEREAS, federal funding and the capac1ty‘f93‘ respon51b1e management of Forest Service and Bureau

of Land Management lands are in serious je ;ardy while critical threats such as beetle kills, invasive

species, watershed degradatlon access restrictions, and. catastrophlc wildfires continue to escalate; and

WHEREAS, government ofﬁmals have a vested mterest f,d:fundamenta duty to ensure our abundant
public lands and natural resources are managed responsrbly and prude‘ntly

«Mz

NOW, THEREFORE, BE' IT RESOLVED BY THE SENATE AND THE HOUSE OF
REPRESEN IVES OF THE STATE OF MONTANA

That the Le 1slat1ve Counmi be requested to de51gnate an approprlate interim committee or statutory
commlttee,i pursuant to sectlon 5 5 217, MCA, or direct sufficient staff resources to:

(1) identify measures that will heip ensure that _public lands within Montana are managed responsibly and
prudently for present and future generauons

(2) evaluate public lands; presently‘ managed by the Forest Service and Bureau of Land Management; and

(3) prepare a report and recommendations to the Legislature, including:

(2) an assessment to analyze available information pertaining to the Forest Service and Bureau of
Land Management lands within Montana and identify significant concerns or risks associated
with these lands relative to:

(1) environmental quality;

(ii) economic productivity and sustainability;
(iii) public health, safety, and welfare;

(iv) consistency with state and local objectives;



(v) ownership and jurisdictional responsibilities; and
(vi) other aspects as considered appropriate by the assigned interim committee;

(b) a survey of county commissions whose counties contain 15% or more land area under the
management of the Forest Service and/or Bureau of Land Management, incorporating their
responses into the report;

(c) identification of solutions and goals to improve concerns or risks identified by subsection

(3)(@);

(d) investigation of all lawful mechanisms, including actlons 1mplemented in other states, that
may aid in achieving desired goals; and

(e) recommendations to agencies and the Legis

¢ of necessary:actions to achieve solutions
and goals. b

BE IT FURTHER RESOLVED, that if the study is a$§igned to staff, any ﬁndmgs or conclusions be
presented to and reviewed by an appropriate committee. designated by the LeglslatWe Council.

BE IT FURTHER RESOLVED, that all aspects of the study

ding presentation and teview
requirements, be concluded prior to September 15, 2014 ;

BE IT FURTHER RESOLVED, that the ﬁnal results of the study, mcludmg any findings, conclusions,
comments, or recommendatlons of the approprlate committee, be reported to the 64th Legislature.




Step One: Survey of Montana Counties

During the summer of 2013, the SJ-15 Working Group developed and mailed a series of questions to ask
of all the Boards of Commissioners representing Montana Counties that where 15% of the county’s land
is managed by the U.S. Forest Service (USFS), the Bureau of Land Management (BLM) or a combination
of the two.

Twenty-eight of the 35 counties surveyed responded, although every county did not answer every
question. The survey questions along with the number and percentage of county commission responses
directly pertaining to each question are noted in the following sumrfgary.

The responses helped the EQC identify the greatest risks and conce s in each county and explore all
possible solutions to correct significant problems. '

SJ-15 SURVEY: SECTION 1 - PUBLIC HEALTH SAFETY, AND WELFARE

1. Do current wildfire conditions on federal lands wnthm your county ipose a srgnlflcant threat to:
22 Public Health and Safety (88%) o
23 Public Property {(92%) -
24 Private Property (96%)

1 Unsure (4%)

2. Do you believe fire hazard on federally managed Iands should be reduced to protect public health and
safety within your county? ' 10

23 Yes(88%)
No (4%)

A
_2 -Uriéure (8%)

3. Regardmg the water supply your cmzens use, does current federal land management of watersheds:
g;:ﬁ:' Optimize water yield (9%)
14 ' Diminish water yield (64%)
6 Have no impact (27%

4. How important is |t for people of your county to have motorized access to public lands for sustenance
activities such as gathermg wood, picking berries, harvesting wild game, etc.?

24 Very Important (96%)

0 Not Important (0%)

1 Unsure (4%)
5. Is there an adequate supply of motorized roads on federal lands in your county to accommodate
emergency ingress/egress, facility maintenance, public access, and resource management?

6 Yes (23%)
13 No (50%)
7 Unsure (27%)



6. Regarding multiple-use recreational access routes on federal lands, does your county desire:
17 Increased Multi-Use Access (68%)
0 Reduced Multi-Use Access (0%)

8 Keep Access As Is (32%)

$J-15 SURVEY: SECTION 2 - ENVIRONMENTAL QUALITY

,,,,,
?

uncontrollable or catastrophic wildfires?
24 Yes (96%)
1 No (4%)

0 Unsure (0%)

8. Is a high intensity wildfire on federal lands hkely to»cause a loss of important fis W& wildlife habitat or
harm Threatened or Endangered Speues in your county (e.g. grlzzly bears, lynx, sage grouse black-
footed ferret, bull trout)? gL

19 Yes (79%) e

4 No (17%)
1 Unsure (4%)
9. Are environmental threats such as noxuous weeds and bark beetle adequately controlied on federal
lands within your county? - ' gt : ;
3 Yes (13%)
No (79%)
o wUnsure (8%)

|~ 15

10. Does the air quallty in your county fall below acceptable health standards due to smoke originating
from fires on federally managed lands? :

16 . Yes (62%) s}

5 No(19%)
5 Unsure (19%)

SJ-15 SURVEY: SECTION 3 éiiECONOMIC PRODUCTIVITY AND SUSTAINABILITY

11. Is the Payment in Lieu of Taxes (PILT revenues) your county derives from federally managed lands
equivalent to the amount that actual land taxation of these lands would bring?
2 Yes (9%)
21 No (91%)
12. Is the amount your county derives from the Secure Rural Schools (SRS) funds equivalent to the
amount that your county could derive from responsible harvest or extraction of natural resources?
2 Yes (10%)



18 No (90%)
13. Is the economic productivity and number of related private sector jobs commensurate with the
resource production capacity of the federally managed lands within your county?
1 Yes (4%)
No (64%)
Unsure (32%)

loo |52

14. Are federal policies for Threatened or Endangered Species adversely impacting private land owners,
businesses, industries, or citizens within your county?
21 Yes (88%)
1 No (4%)
2 Unsure (8%)

i

15. Has federal land management resulted in adverse :mpacts to your county s economy?
Yes (71%) 1 G

No (8%)
Unsure (21%)

o I 1S

16. Do you believe changes in federal Iand management are necessary to increases your county S
economy, employment opportunities, or tax base? i
20 Yes (77%) o
1 No (4%) .
5 Unsure (19%) .

SJ-15 SURVEY: SECTION 4 CONSISTENCY WITH STATE AND LOCAL OBJECTIVES

fe ral Iand Vmanagement acti ons consnstent wnth YOUF county's objectives?
Yes (4%) . . !

. No (75%)
) ,}{i;xUnsure (21%)

Im |’_l i

18. Would your county like state asslstance incorporating local government objectives into federal land
management actions? |

12 Yes (48%) 1
No (32%

8 ol
5 Unsure (20%)

$J-15 SURVEY: SECTION 5 - OWNERSHIP & JURISDICTIONAL RESPONSIBILITIES

19. Has your county experienced conflicts with federal ownership or jurisdictional responsibilities?
12 Yes (52%)
11 No (48%)
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20. How much influence do you believe special interests have on the ability of federal agencies to
develop and implement effective land and resource management plans on federal lands in your county?

1 None (4%)
2 Moderate (8%)
23 Significant (88%)
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SJ15 COUNTY SURVEY: COUNTY RESPONSES

Surveyed counties were asked to describe their most significant concerns with federal land
management, including current and past relations and communications with federal agencies and other
relevant factors legislators should be aware of, and provide any ideas that may help reduce risks or
resolve concerns. Many counties provided supplemental information which can be found in Appendix K
or at http://leg.mt.gov/content/Committees/interim/2013-2014/EQC/Committee-Topics/sj-15/county-
survey-results.pdf

Selected results are displayed on following pages along with com

Muore and more access is being denied because of the Are Federal Land Management
policies for threatened and endangered species. Jobs are Changes Needed to improve the
fast with lumber mills shutting down. Forests are net Local Economy and Tax Base?
being harvested, creating unhealthy forests which become
diseased and burn. Forest fires kill animals and fish,

4%

# No
W Unsure

degrade oir ond woter quality, and in some cases burn

wYes

homes and infrastructure. Tourists come here to see

healthy forests, not blackened trees and ground.
Flathead County

Non-extroction federal land management activities
n
provide numerous local jobs including wildland fire Does Federal Land Ma agement

fighters, contractors involved in implementing best Adversely EﬁECt County ECOHGMY?

management practices, and restoration
professionals to name a few. Our economy benefits
both directly and indirectly from the federal land
within Missoula County's borders. ®No
Missoula County ® Unsure

BYes




T

SR A A el e e e R e

Air guality is affected by smoke

origingting from fires on ol lands-
federal, state, county and private.
Broodwater County

in past years, when

wild land fries hove
occurred on federal
fands, the air guality
hus consistently follen
below occeptable
health level during both
day and night for the
duration of the fire,
Those with allergies or
chronic diseose have
been required to either
stay indoors or wear
masks if they need to
feave home.

Flothead County

Does Smoke from Fires on Federal
Land Reduce Air Quality Below
Acceptable Health Standards?

Should Fire}Hazards Be Reduced on
Federal Land?

4%

Could Current Fuel Loads on Federal
Land Result in Catastrophic Wildfire?

4%

12

o No
| Unsure

mYes

W No
0 Unsure
wYes

- N
. Yes



Is there an Adequate Supply of
Motorized Roads on Federal Land?

Most projects identified by
the Lolo Nationol Forest

have road closures = e
R . . » insare
incorporated in them. Like

Ve

most counties in the West
we ore forced to occept
these projects due to the
lock of projects.

Mineral County

lmportance of Motorized Access on
Federal Lands for Sustenance
Activities?

Our concerns with Federal Land 4%

Agencies Is the longevity of road
ciosures. This makes it extremely
difficult for the aging population of
our County to enjoy the Public Lands
in Fergus County. It also maokes it
difficult for our Emergency Services
to pocess mony areds. As an example
we had g foreign tourist lost this
summer who still has not been found.

w Unsure

& very

We believe more gccess may hove

helped find this gentleman or may

fave allevigted him getting lost in the it

first pleice. Again, the pressure of . What Should be Done About the
ng more roads is not coming Amount of Multiple Use Access?
v our conistituents but from

f .
outside influence groups.

Fergus County

® Increase

® Keep As is
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Has County Experienced Conflict with
The most troublesome thing for our County Federal Ownership or Jurisdiction?

§ is the lock of coordination between the

i federal property managers and our County

5

« government. Vaolley County needs livestock

i ondagriculture production, and mony o

% ) st ®Yes

& Jederal policies are not fovorable to those

§ producers.

% Valley County

|

Is Federal Land Management

Counties work well with the ’ Consistent with County Objectives?

? Forest Service and their "~

? desired plans - special

i interest groups are hurting

‘% our communities - they are - o

- . . [ & i

‘§ the problem. Fxtremist e

# Yes

% views gre destructive. Qur : )

% county works well with HL

% Federol agencies - the

i problem is the ability of @

§ citizen, or group, to stop a

% vetted ond studied project

é with only o stamp and no . .

1 essonsibii (v for the result What is Influence of Special Interests

L FeSPONSIG T ere .

. ) ( on Federal Land Management?

g Broodwater County
® Moderate
" None

s Significant
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The U.S. Fish and Wildlife Service 15
continues to miss statutory

deodlines for bivlogical opinions Does Endangered Species Act
oh projects. This includes timher Adversely Effect Business,
soles and new mining activities Landowners, and Citizens?

(4

that have been in the permitting
process for numerous years, The
main focuses in Lincoln County
due to the Endangered Species

A%

5o
» Unsure
Act are the grizzly bear and bull % Yes
rout. The delay in these
mmandatory biological opinions
continues to deloy numerous
projects thot hove been in the
pianning process for years. This
situation also restricts the Forest
Service on their proposed projects.
in discussions with the USFWS,
they stote that they are
undetfunded, understaffed, and
working in the most litigious
region in the State requiring them

to do more extensive work on the

opinions they provide. ' : Wt is Effect of Federal Land
Lincoln County \ Mam’em on Water Yield?

0 Dnirinds
80 dywpat
® Uplirriine

Poor land management results in unhealthy watersheds which result in higher downstream vields,
which may result in a larger capture of water in reservoirs to the benefit of downstream users or
recreationolists.

Lewis & Clark County
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Step Two: EQC Field Trip of 10 Mile Watershed

In September 2013, representatives of
the USFS accompanied members of
EQC and City of Helena personnel on a
field trip of the 10 Mile watershed and
Chessman Reservoir in Lewis and Clark
National Forest. This site was selected
because it provides a clear example of
the critical linkage between conditions
on the National Forest and nearby

Members of EQC, USFS, and City of Helena toured the 10 Mile
watershed near Helena, MT where 95% of the trees are dead.

TTESY

communities.

According to the Clty of Helena, this

of the trees within the watershed are dead from a bark beetle mfestatlon that prohferates in dense,
even aged stands of timber like this. \

sat extreme rlsk of intense wildfire, erosion, and
re mterruptlon and contamination of

The testimony and field trip revealed the Water
related siltation and toxins which are likely to result i
Helena’s primary water suppfy

in the fmal stages ofa Iong running collaborative process and
hopmg it would result in broad support for plans to

., treat the affected acres using a combination of logging
aﬂd prescnptlve burning.

At the time of the field trip, the USFS v

Concurrently, the City of Helena was working with

_ adjacent landowners and actively reducing the woody
fuels on property owned by the city and several pieces
of private land in the immediate vicinity of the high
mountain reservoir and canal system which supplies
water to the city several miles below.

Shortly after the field trip, the Forest Service’s
proposed fuel reduction project was met with formal
objections and, although the agency now considers the
objections resolved, the project is subject to litigation
under the Equal Access to Justice Act . The State of Montana Department of Natural Resources and
Conservation (DNRC) has since entered into a Memorandum of Understanding (MOU) with the USFS to
allow the state to take the lead in administering the timber sale in this project area.

EQC members view the canal and duct
system which carries water from
Chessman Reservoir to Helena, MT.
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Step Three: SJ15 Study Matrix

The Work Group met 16 times over the interim. During its two-hour meetings, the bipartisan work
group discussed a wide range of issues. Much of the work group’s time was devoted to identifying risks
and concerns associated with federal land management, identifying barriers to achieving desired

outcomes and exploring possible solutions.

That work was organized into a study matrix.

The study matrix should be viewed as a brainstorming document the work group used to organize risks
and concerns, barriers to goals, and possible solutions. Whil t}i ,tudv matrix was not voted upon by
the work group or the EQC, the document served as the foun tion fg}rymuch of the discussion by the
work group and the EQC. a M

The full matrix can be found in Table 1.

fidi

The Findings and Recommendations section of this\iéw;_n,dtprsed by.a majority of thEQC

Step Four: Findings 9 i,

1. Risks and concerns associated with federal land management are serious and numerous. Survey
results from county comm:ssnoners ana|y5|s of avarlable mformapon and testimony received
from citizens, agency staff interest groups elected ofﬁmals and experts affirm the urgent need
to correct the' way federal f‘bhc lands are managed

\fmultlmple use publlc access and d) mcrease wuldlnfe diversity and carrying capacity where
desnrable e

3. REDUCE WILDFIRE FUELS

a. The nk of catastropmc wildfire due to excessive fuel loads on federal lands poses
foreseeable |mm|nent risk to citizens, communities, watersheds, utilities, roads, wildlife,
eco systems, alr quallty, other public infrastructure, and private property.

b. Vegetation must be better managed to reduce the risk of intense wildfire, especially
where people and our environment are most vulnerable. Grazing and logging are
valuable and beneficial tools that should be used to reduce dangerous fuel loads
wherever possible.

4. INCREASE OR MAINTAIN MULTIPLE USE ACCESS:

a. Multiple use access to public lands is highly desirable and also necessary to serve a

broad range of important purposes including resource management, reduction of
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wildfire fuel loads, initial attack for wildland firefighting, emergency ingress/egress
including crime control and search and rescue, recreation, tourism, sustenance
activities, economic productivity, and border security.

Of the counties that responded to the survey, all 100%-ofthe-countiessurveyed
reported a desire to maintain or increase multiple use access on federally managed
public lands. Only 23% reported an adequate supply of motorized roads on these public
lands in their county. Federal agencies have been and continue to reduce multiple use
access on public lands at unacceptable rates.

Multiple use access needs to be maintained or mcreased in keeping with the desires of
Montana citizens.

Piig L

INCREASE ECONOMIC PRODUCTION BT i

a.

b.

53 i
Economic production associated with natural resources \,Vn;federally controlled public

lands has fallen to a historic low. Pmductuon is not equnvalent to the desirable level that
could be achieved through a ba|anced approach to active management and use of
natural resources, multiple use public: access or taxatlon of the land.,
Three-quarters of the countles respondmg to th’ ;survey believe chaﬁées in federal land
management are necessary toincreases their cou
opportunities, or tax base”f
Economic productivity needs to be substantlally mcreased where appropriate and
desired by Montana citizens. /

unty's economy, employment

13y

cprypaii

6. STRENGTHEN LOCAL |NVOLVEMENT

7.

a.

b.

Rural ¢itizens and commumtles affected most by federal public land management
decisions should be provnded with adequate resources, supporting statutes, and/or

~ expertise to enable better representatlon of their interests in federal land and resource

related processes ‘ ,
There are examples of state and Iocal cooperatlon with federal land agencies. The state

i . bhas signed agreements wuth the Forest Service. Madison and Beaverhead counties were

‘cor,operating agencies for the revision of the Beaverhead-Deerlodge National Forest Plan.

The counties of Je fferson, Madison, Beaverhead and the communities of Dillon and
Whitehall were co‘cijg”“ér ting agencies on a proposal to build a transmission line. (Keane).

INCREASE ACCOUNTABILITY State and local entities should ensure laws favorable to state and

local priorities are belng followed.
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Step 5: Recommendations

1.

10.

Establish a Federal Lands Committee that works to coordinate, collaborate, and assist Federal
Land managers to resolve problems and expedite project planning and implementation. The
intent is to work in partnership with federal land managers to help meet forest management
goals and objectives including vegetation, wildlife and recreation and watershed by extending
SJ-15 effort, expanding working group, and continuing to explore and implement solutions to
address the risks, concerns, and recommendations identified in this report.

Provide for an attorney and paralegal in the DOJ to promote:| Montana s priorities and interests
relevant to federally controlled public lands, natural resources, and wildlife.

Provide for a resource specialist at DNRC to expedite fuel reductlon projects and economic
production on federally controlled public lands. ' ,
Reallocate a portion of hunting license fees to provrde multiple use pubhc access on federally
controlled public lands. 0 i

Reallocate a portion of hunting license fees to lmplement habitat enhancement work which
increases big game carrying capacity and reduces wrldfire fueis in restoration pnority areas
within federally controlled public lands. R '

Provide education and expertlse necessary to assrst countles in developing resource plans,
implementing effective government to government relations, and incorporating local priorities
in state and federal actions related to publlc land natural resource, water, and wildlife issues.
Establish prlormes in statute requiring state ofﬁcuals whenever possible within the framework
of their duties, to support eﬂ"'orts to rmplement the foilowmg priorities a) reduce dangerous
wildfire fuel Ioads, b) mcrease,economlc productivrty, c) protect and provrde multiple use public

it easier for vo|unte rs to particrpate |n work projects by creating an affordable group

\Insurance pollcy that covers Iiabiilty fori lnjuries Th|s would require coordination with the

Consrde' ; enablmg Iegislation that would include a WUI building code and/or strengthen
voluntary Firewise program. Apply and enforce on public lands also. Broaden opportunity and
time frame for ftiel treatments including burning.

State agencies loeel oV ernments and other organizations should pursue collaboration and
cooperative agreeme nt< with federal land management agencies. (Keane) Note: MACQO is

exploring a memorandum of understanding with the Forest Service.
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Forestry Provisions in 2014 Farm Bill

The 2014 Farm Bill passed by Congress included a number of forestry provisions, including some
discussed by the EQC working group. Among the provisions in the bill are a permanent authorization of
the stewardship authority under which Montana obtained an agreement in 2013.

The legislation also expanded the Good Neighbor Authority, which previously was limited to Colorado

and Utah. Under the authority, states can take the lead for certain watershed restoration and protection
projects. ‘

The Forest Service also undertook the authority to deSIgnate lnsect and disease infestation treatment
areas in each state at the request of the governor. '

'>~:«i"

In April 2014, Montana Gov. Steve Bullock nominated: more than 5 m|Ihon Aacres as “priority landscapes”
in need of forest management.! The areas are characterlzed by declining forest health, a risk of
substantially increased tree mortality or an |mm|nen,t nsk to public mfrastructure, health, or safety.”?

While the nomination included areas m each of the state s natlon I nrests, specific ;QJects were not
included. The SJ15 working group senta Ietter to 35 countles w:th the most federal land asking for
details about areas in need of forest management.3 ( :

Governor’s Nommatlon of Restoratlon Pro;ectsy

Press Release Announcmg Nommatwn i} ik
Governor Bullock Identifies. National Forest Landscapes For Prlonty Attentlon

Priority landscapes the result of collaboratlon between mdustry and conservationists; will create more
jobs for Montanans S !

HELENA = Recogmzmg the urgent need to address the fallmg health of our National Forests, today
Governor Steve Bu!lock nommated landscapes in Montana for priority forest restoration work.

The Agriculture Act of 2014, commonly referred to as the “Farm Bill,” sets forth a process where the
Governor of a state méy nominate area landscapes that are impacted by insects and disease, to the
Secretary of Agriculture. If those ,fan'dscapes are then designated by the Secretary, forest management
in those areas will be pursuant to an efficient and prioritized planning process, with rigorous science and
allowing for full public involvement. Only those areas characterized by declining forest health, a risk of
substantially increased tree mortality, or an imminent risk to public infrastructure, health, or safety, may
be nominated.

Map of Priority Landscapes. http://dnrc.mt.gov/Forestry/priority-landscapes/pdf/statewide.pdf

http ://governor.mt.gov/Portals/16/docs/040714%20FarmBillLandscapeNominations%20Release%20Final. pdf

http ://leg.mt.gov/content/Committees/Interim/2013-2014/EQC/Committee-Topics/sj-15/forest-
restoration/county-response-results.pdf
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In the letter to the US Department of Agriculture, Bullock said: “There is a lot of work to be done in the
woods: to reduce fire risk, protect communities and municipal water supplies, and preserve and repair
key streams and fisheries. In addition, our national forests, if sustainably managed, can be valuable
carbon stores and play an important role in combating climate change. The health of our integrated
wood products industry is critical as we look toward the future — the forest industry workforce is a vital
tool to implement forest restoration projects that address these issues.”

At over 5 million acres, these proposed priority landscape nommatlons appear to be relatively large.
However, these nominations will chart the course for national forg management for the next 15 years.
The scale of these nominations provides the flexibility to addrel est health and restoration needs
during that time period, and creates broad opportunity for: Montanans to work together.

Additionally, it is important to note that these are lan f*apes being nommated not actual projects.
Specific projects will be identified which will occur Wi |th|n the priority |andscapes but work will not occur
on the entirety of the acres nominated.

Many of these nominated landscapes arlse from dlverse groups{of Montanans who are already working
together to build forest management projects that meet a varl y of needs, not only providing logs on
trucks and reduced wildfire risk, but aiso restored trout streams and elk habitat, among other
community objectives. g

Groups working on identi

mg l‘éﬁdscapes for nornjnat‘ion;and the projects proposed to occur within
those landscapes, include: Chalined Rk

. Representatlves from the loggmg and wood products industry;
* Const rvatlon ‘groups mcludmg
Trout Unlimited; '
o The Greater Yellowstone Coahtlon
’,‘;;The Yaak Valley Forest Councul and
Blackfoot Challenge
. County Commtssroners from affected counties;

(o]

¢ National Forestsupervnsors, and
* National Forest district rangers.

As a yardstick to measure progress, Bullock says his “expectation [is] that the Forest Service will
prioritize projects that accomplish a few important objectives:

* Meaningfully address forest health issues at a landscape scale, mitigating wildfire risks to make
our communities safer;
* Provide wood to local mills, sustaining and creating jobs and boosting our local economies;
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¢ Strengthen collaborative citizen efforts that build broad-based projects to not only address
hazardous fuels, but also aggressively conduct needed restoration work for fisheries and
wildlife; and

* Generate revenues that are sufficient to pay for the costs of implementing the projects.

“I believe that the Farm Bill Forestry Title represents a tremendous opportunity to move national forest
management in Montana beyond the conflict and stagnation of the past two generations,” Bullock said.
More effort will be necessary by all of those involved to improve the health of our national forests, but |
am optimistic that these nominations are an important first step

ard achieving that end.”

“You can’t drive across Montana without noticing the devags@ ca sed by the pine beetle. We must
take action to clean up our forests. Between the Farm B||I and my Fo tJobs and Recreation Act, we
have an opportunity to turn dead, red trees into good&paymg jobs and hééithy forests. | urge Secretary
Vilsack to take a close look at Governor Bullock’s proposal ” Sen. Jon Tester sa;d of the proposal.

agriculture committee W|th oversnght of he} Farm B|I| ”When 1 worked with the Natlonal Guard, forest
fires threatened both our residents and our, tounsfh dindustry, and»cost money and resources to control
and extinguish. | applaud Governor Bullock for takmg advantage of th
m and Montana! sgstakeho!\ &

important Farm Bill initiative and

look forward to working wi rs to |mpiement it.”

On May 20, Chief of the‘U S. Forest Setvice approved Mo ntana’s norﬁination with some modification for
areas that did not meet the cntena reqmred for desxgnatnon.

Bullock’s letter to the US Departm 1t of Agnculture can be found at:
http://governor.mt. gov/docs/O40714 FarmBlllDes_gnatlons pdf

Amap of Bullock’s proposed Iandscapes can be found below or at: http://dnrc.mt.gov/Forestry/priority-
Iandscapes/pdf/statewde pdf T

The letter from Tidwe]l to Bullock and the approved map are at:
http://www‘fs.fed.us/fafmbiII/areiaidésignations.shtml

Siiia
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2014 US Farm Bill
Montana Priority Forest Landscapes

e s i Governor Steve Bullock
April 7, 2014
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National Forest System Lands Designated Under Section 602
of the Healthy Forest Restoration Act in Montana

National Forest System Lands
- Designated Under Section 602
of the Healthy Forest Restoration Act

Note: Data displayed are for informational purposes only and depict
designations made under section 602 of the Healthy Forest Restoration Act.
Please contact Tony Tooke for details: ttooke@fs.fed.us

| Lands Within the National Forest Boundary

0 26 50 100 150 200

Map created by USFS Geospatial Service and Technology Center on May 12, 2014 N e Miles
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County Recommendations for Restoration Priority Projects

The governor did not identify specific forest projects in his nomination. The SJ15 Work Group asked
counties with 15% or more federal land to identify specific projects in need of forest restoration. The
counties were asked to focus the list of specific projects on areas characterized by declining forest
health, a risk of substantially increased tree mortality, or an imminent risk to public infrastructure,
health, or safety.

Six counties responded, including Beaverhead, Jefferson, Missoula,‘j?ark, Powell, and Ravalli.

“The Beaverhead County Commissioners are pleased that Gov nor Steve Bullock has identified three
landscapes totaling 214,028 acres in our area, “ commissione §Wr0te.f’The Commissioners believe this
will have a positive impact on the overall forest health in the North, West, and South Big Hole.”

The Jefferson County Commission commented on, e Boulder River Salvaéefanq Vegetation

Management Project.

“Property and lives in this area are in extreme risk dueto];me condmon of the forest, particularly in
around the Towns of Boulder and Basih“"to’mmissioner Leonard Wortman wrote. “Some fire behavior
experts have described Boulder as like bemg at the end of a blowvtorch under the right conditions. The
Jefferson County Commissioners are considering declanng a State' of Emergency due to the dangerous
condition of the B-D and Helena forest land Iocated within Jefferson County it is imperative that work
begins very soon to start mitlga Vg’;these hazardous condmons 7 ;é ’

Park County suggested work in the areas of Rock Creek Cook City, Bear Creek Crevice Mountain near
Gardiner, and the north end of Boulder Rlver Road near Green Mountain.

Mussoula Coﬂ ty commussroners wrote, "M|ssoula County is aware that the hazardous conditions
existing on our national forests pose’a threat to our constituents, public infrastructure, and public
health. Therefore we see tlmeiy treatment of these forest conditions as a high priority.”

The Ravalli County Commission Ilste;q prOJects north and east of Downey Mountain, Canyon Creek Road,
Maple Creek drainage, Mclean Creek drainage, the Sawtooth bridge and Sawdust Road. The commission
also requested an increase in grazing allotments on a number of parcels.

The Powell County Commisston is concerned about the Eastside Forest Stewardship Project.

“The project started approximately seven years ago when the Watershed Restoration Coalition
approached the Board of Commissioners with a request for help addressing the Pine Bark Beetle kill in
the forest and the threat of health and safety of our citizens. The Board approved $80,000 for a pre
NEPA study and later Senator Tester earmarked $1,000,000 for a full NEPA study by a private contractor.
The Deer Lodge-Beaverhead did not feel the quality of the study was adequate and repeated this study
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themselves. During this time, the new Forest Plan came about and reduced the approximately 30,000
acres of harvestable timber to approximately 2,000 acres.

“At the present time, the only thing that has been done is the removal of dead trees that would fall
across the roads. A fire in this area could conceivably extend all the way to the Ten Mile project and the
city of Helena.

“We still feel this should be a number one priority.”

Complete responses can be found here: http://leg.mt.gov/contentjgatﬁmitteesjlnterim/2013-
2014/EQC/Committee-Topics/sj-15/forest-restoration/county-response-results.pdf
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Index to SJ15 speakers
Sept. 11,2013 EQC

History and policy overviews of federal land management
e Martin Nie, University of Montana
¢ Jay O'Laughlin, University of Idaho
Federal management responsibilities and issues
*  Tom Schmidt, Northern Region Deputy Regional Forester L
¢ Theresa Hanley, BLM Associate State Director o
Private land management perspective
e Doug Mote, Mote Lumber

Jan. 8, 2014 EQC e
A discussion of laws affecting ownership, jUTISdICtIOﬂ and management of federal lands and an offering
of solutions to effect desired improvements.

¢ Tom France, National Wildlife Federation attomey

e  Ken Ivory, Utah state representative

¢ PeterKolb, MSU Extension forestry specialist

*  Doyel Shamley, natural resource consultant

e John Tubbs, DNRC director ;

e Martha Williams, UM Law School professor

i

Feb. 20,2014 S}J15 Work Gmup
Relationship of land ownershrp to border securltv
e Craig Duff, U.S. Customs and Border Protectlon Havre Sector
* Rafael Cano, Assistant Chref Offrce of Border Patrol Washington, DC
USFS Region One trmber program update ‘
. To Martin, Asmstant Director of Renewable Resource Management
. er Innes stewardshrp, trmber sale preparatlon and Secure Rural Schools coordinator

March 6, 2014 §J15 Work Group ,

Contracting with the Forest Service ~ Acquisition and Procurement in Region One
e Frank Preite, Director, Acq’u1i$ition Management, USFS, Region 1 and Region 4
e Dell McCann Procoremen;t‘ﬂnalyst, USFS, Region 1

Volunteer Partnerships and Agre’éments with the Forest Service
* Joni Packard, Regional Volunteer, Youth and Service Program Coordinator; Regional
Conservation Education Coordinator; USFS Northern Region Missoula
* Bruce Hunn, volunteer
¢ Nancy Mehaffie, volunteer

March 19, 2014 EQC
Local government interaction with federal land management
* Doyel Shamley, Veritas Research Consulting




e Randy Phillips, USFS Liaison to the National Association of Counties

April 14, 2014 SJ15 Work Group
Forest management issues in Mineral County
¢ Duane Simons, Mineral County Commissioner
¢ laurie Johnston, Mineral County Commissioner,
* Angelo Ververis, Chairman, Mineral County Resource Advisory Group
* Josef Kuchera, Mineral County Resource Advisory Group
¢ Kevin Chamberlain, Mineral County Extension Agent

April 28, 2014 SJ15 Work Group
Update on forest management issues in Mineral County .
e Kevin Chamberlain, Mineral County Extension Agent
e losef Kuchera, Mineral County Resource Advtsory Group
e Laurie Johnston, Mineral County Commlsswner
e Duane Simons, Mineral County Commlssmnef
Update on forest restoration landscape nominations .
e Bob Harrington, DNRC state forester : Lo
e Christine Dawe, Acting Dnrector Renewable Resource Management USFS Reglon 1
Update on Montana-USFS Stewardship /igreement
e Bob Harrington, DNRC state forester o

S

May 14, 2014 EQC i
Other state’s efforts related to federal land management
e Wyoming - Sen. Eli Bebout, chair Federal Natural Resource Management Committee
¢ |daho - Sen. Chuck Wmder chalr Federal Lands Interim Committee;
* lIdaho attorney Bill Myers : :
. Utah Rep. Keven Stratton, Pubhc Lands Caucus i
e Nevada - Elko County Commlsstoner Demar Dahl chair Nevada Land Management Task Force
Update on forest management issues in. Mineral County
e JamesD. Arney, senior forest blometnuan Forest Biometrics Research Institute
e Duane Slmons Mineral County Commissioner

28
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Index to SJ15 additional materials

Timber management, wildfire, and fuel treatment

Costs of wildland fire management

USFS Region 1 Presentation to Montana Public Service Commission, 2013

Relationships between moisture, chemistry, and ignition of Pinus contorta needles during the
early stages of mountain pine beetle attack, Forest Ecology and Management, 2012

Review of Fuel Treatment Effectiveness in Forests and Rangelands, USDA Rocky Mountain
Research Station, 2011 ity
Joint Science Fire Program, Fuel Treatment Effects and Effectis
USDA Office of Inspector General Audit: Forest Servu: ge Fire Suppression Costs, 2006
Forest Health Trends in Montana, 2000-2012, Montana DNWC%;,_

2012 EQC letter to Congress urging aggressive timber management on federal land

Chief Thomas Tidwell congressional testlmonv, June 2013 .

!’

Wildfire Management: Federal Fundmg and Related Stahstlcs CongressnonakResearch Service
2013 L
Government Accountability Office Reports on Wlldland Flre Management

Montana Legislature Fire Suppressncn Commlttee 2008 report The Price of Flame

Final Status of 2009 Fire: Suppressnon (_ommuttee Legislative Pro posals
Residential Wﬂdﬁre Exposure Estimates For Western Un ted States

Federal land management effects on water and wﬂdhfe

; I‘,n< t|tute UC Merced.

Researcnon volume of water he d: by over—dense timber stands. Forests and Water in the Sierra
Ne\ia a: Sierra N vada W‘a_tershed Ecosystem Enhancement Project, Sierra Nevada Research

W ldland fire in ecosvstems effects of fire on sonls and water, USDA Rocky Mountain Research
Statr@n,ZOOS i K

Risk of Img_lred Condition of Watersheds Containing National Forest Lands, USDA Rocky
Mountain Re search Statlon, 2010

Cumulative Watershed Effects of Fuel Management in the Western United States, USDA Rocky
Mountain Researth'ﬁf,‘f on, 2010

Painted Rocks Burned Krea Report, 2011

Saddle Fire watershed response, 2011

Smoked Bear Report: 11 Western States Wildfire, Prescriptive, and Fire Use History

Wildland fire in ecosystems: effects of fire on fauna, USDA Rocky Mountain Research Station,
2000
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Federal land management and air quality related to wildfire
e Wildfire smoke and air quality information for Montana, 2013
e Montana-idaho Interagency Smoke Management Coordination Strategy , wildfire focused
¢ Montana-ldaho Airshed Group’s Operations Guide, prescribed fire focused
e Joint Science Fire Program, Smoke Management and Air Quality
e Wildland Fire in Ecosystems Effects of Fire on Air, USDA Rocky Mountain Research Station, 2002
e The relationship of respiratory and cardiovascular hospital admissions to the southern California

wildfires of 2003 (Abstract only)

e California Wildfires of 2008: Coarse and Fine Particulate‘Ma’tter Toxicity
e Estimated Global Mortality Attributable to Smoke from Landscape Fires
s Particle size-dependent radical generation from wuid!énd fire smoke jAbstract only)

Congressional Research Service 2013

»»»»»

¢ Limited Data Available on USDA and interior Attorr_x_ey
Accountability Office, 2012 |

s Information on Appeals, Oblectior s and thig,@tlon Involving Fuel Reduction Activities, Fiscal
Years 2006 through 2008 Government Accountabmty Office, 2()19

Multiple use and access r;sues 013 {edel‘al land
e Region One road information
® RS2477 - Consent Decree for State of Utah, BLM, environmental groups Aug. 2013

e RS2477 Background Government Accountmg Office Opinion, Feb. 2004

e RS$S2477 Backgroun\d Cong_ ssmnal Reg_ﬂeyghvSemce Report, Nov. 2003

Invasive weeds, pests, and disease on federal lands

. Teﬁtifnony for Dr. K. George Beck;‘U.lS. House Natural Resources Committee, 2013. Three
percent of existing federa}ﬁf@gres infested with invasive weeds were treated and restored in
2009. . bl

e BLM emailon weed control bodget for Montana

e Bark Beetle tree mortality in Montana

¢ Wildland Fire in Ecosysiéms: Fire and Nonnative Invasive Plants, USDA, Rocky Mountain
Research Station, 2008

e Invasive Forest Pests: Recent Infestations and Continued Vulnerabilities at Ports of Entry Place
U.S. Forests at Risk GAO reports, 2006

e USDA Office of Inspector General Audit of FS Invasive species program 2010

e Invasive Species: Major Laws and the Role of Selected Federal Agencies, Congressional Research
Service Report 2013
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Forest Service National Strategic Framework for Invasive Species Management

Forest Service Authorities for Invasive Species Management

Federal reimbursements to local governments for federal lands

Public Land Management in 21st Century: Delegation of Responsibility to State and Local

Governments
State Forests Management Superior to Federal Forests for Job Creation, Revenue Production
Local Economies and Fire Prevention, U.S. Rep. Doc Hastmgs

?

An analysis of PILT-related payments and likely property. tax h’ablhtv of Federal resource
management lands, Rocky Mountain Research Statio

PILT (Payments in Lieu of Taxes): Somewhat Simplif f d, ongi’essronal Research Service, 2012

Forest Service Payments to Counties—Title | of the Federal Forests County Revenue, Schools,
and Jobs Act of 2012: Issues for Congress, Cangressional Research' Servrce 2012

Keeping the Commitment to Rural Commumtles 2013, Jay O’Laughlin, Umversrty of Idaho

Ideas for Reforming the Secure Rural Schools and Community SeIf~Determmat|on Act {SRS) and
Payments in Lieu of Taxes (PILT) Headwaters Economlcs ‘

1y

Scientific integrity of federal decnsmn makmg

Federal m

USFS Quality of Information ‘
USFWS Ensuring the Quahtv and Credrb:lrtv of (nformataon
BLM data guality ‘
NPS Information guality
Information Qua;ht Act of 2001 ;
Back round and 2006 GAO report On the Informatlon Quality Act

Cong 'essmna! Research Se v ce report from 2004 on Information Quality Act

:iGurdeImes from the Ofﬁce of Management and Budget

] agement of Yeﬂowstone National Park bison

lnteragency Plan and Agencres Management Need Improvement to Better Address Bison-Cattle
Brucellosrs Cnntroversv, Government Accountability Office, 2008

Interagency Bison Management Plan Library

Jurisdiction over wild bison'from Yellowstone National Park, Helen Thigpen, Legislative Services
staff attorney

Economic information related to production from federal lands

Forest Products Outlook 2013, Forest Products and Manufacturing, Bureau of Business and
Economic Research

Timber Use, Processing Capacity, and Capability to Utilize Small-Diameter Timber Within USDA
Forest Service, Region One Timber-processing Area, 2013, Bureau of Business and Economic
Research




Endangered Species Act information

Jurisdiction over fedéml land
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Trends in the Montana Forest Products Industry, 2013, Bureau of Business and Economic
Research

Region One Timber Receipts 2005-2013

Economic Impact of Public Lands managed by the Federal Government, Pam Borda,
Northeastern Nevada Regional Development Authority

FOREST SERVICE: Barriers to and Opportunities for Generating Revenue, General Accounting
Office Testimony, 1999

US-Canada Softwood Lumber Agreement effective through 2015

Softwood Lumber Imports from Canada: issues and Events, Congressnonal Research Service 2006
General Accounting Office report on cabin site fees, Decg 1996
Press coverage of 2013 legislation to cap cabin site fe:e’s, Novﬁ,2;0113

Endangered Species Act: The U.S. Fish and thdhfe Service Has Incomplete information about
Effects on Listed Species from Section 7 Consu tations, GAO report, 2009 )
Endangered Species Act: Many, GAO Recommendatlons'Hi, /e Been lmplemented but Some
Issues Remain Unresolved, GAO re port 2008
U.S. Fish and Wildlife Service: Endangered S,rgecnes Act Déasmn Making, GAO report, 2008

Endangered Species: Many Factors Affect the'Length of Time to, Recover Select Species, GAO
report, 2006 ; i

Disposition of lands under Enébling Act prb\}isipn memorandum
0. Proceeds to Montana ‘
o Example of Receipt
 ~; o BLM sales A i
National Forest System land sales in Montana
Federal Land Ownership: Constitutional Authority and the History of Acquisition, Disposal, and
Retention, Congressional Research Service, 2007

National Acquisition Plan for Departments of Agriculture and Interior, 2005
Marvin M. Brandt Revocable Trust v. United States, ownership of abandoned railroad right of
way. Oral arguments s, Supreme Court, Jan. 2014

Taylor Grazing Act

inventory report on jurisdictional status of federal areas within the states, compiled by General
Services Administration, 1962

Montana laws and cases related to federal land management, compiled by Joe Kolman, staff

Livestock grazing on federal lands

Fact sheet on BLM grazing
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BLM Rangeland Reports, 1989-2012
Criticism of BLM grazing program, Public Employees for Environmental Responsibility

Federal Grazing Fee formula

Cow size is growing
Cattle weights 1974-2012
Grazing Fees: Overview and Issues, Congressional Research Service, 2012

Livestock Grazing: Federal Expenditures and Receipts Vary, Dgpending on the Agency and the
Purpose of the Fee Charged, U.S. Government Accountabili v.Office, 2005

Montana state land grazing rules and study, 2011
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Overview of Federally Held Public Lands

The Forest Service manages about 17 million acres in Montana as part of Region One, which includes
another 8 million acres in Washington, Idaho, and the Dakotas. The budget for fiscal year 2012 is almost
$273 million an 8% decrease from the prior year.

For the most recent year, fire management accounted for about $81 million in expenditures. All other
management expenditures, for such things as grazing, recreations, and habitat, was about $116 million.
Appendix A !

Revenues from Forest Service lands have decreased nationwideloverfthe last two decades as well as in
Montana. In 2012, the Montana portion of Region 1 brought in Just more than $7 million. Of that, about
$3.9 million is timber related revenue. Recreational user fees are the second largest money maker at
about $1.9 million. Grazing and other land uses account for about a half mi,jon each in revenue.
Appendix B ' '

subsurface minerals. Appendix C

The Montana-Dakotas unit of the BLM has a budget of about $7 3 million in fiscal year 2013, an 8%
increase from the previous year. The largest categot‘y of spendmg last 'year was land resources, which is
the general management of lands for renewable resources, commercnal and recreation uses, forest
health, and habitat. A decrease was planned for: 2013

Almost 58 million was spent in 2012 on energy and mmeral management a category planned to
increase by almost another million dollars in 2013. More than $12.5 million was spent for reduction of
hazardous fuels and other flre related costs. Appendlx D

In f:scal year 2012 lands managed by the BLM in Montana produced about $104 million in revenue, with
almost $99 million coming from_mmeral development. Coal e . R
was the largest money-maker at more than $59 million. Do PILT Payments Equal Actual Tax
. . . . Value of Federal Land?
Grazing, timber, sales, recreation fees, and rights-of-way

rentals made up most of the rest.mA‘ppendix E

w o

Compensation for Public Lands
Federal lands are not subject to local or state taxes. For more
than a century, Congress has been devising ways to

compensate state and local governments for tax revenue that the federal land would have generated in

taxes.

Revenue sharing is the oldest mechanism. The allocation of the revenue depends on the use that
generates the money and historic purpose of the land. At least in the case of the Forest Service, revenue
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sharing may be the simplest form of compensation. The agency returns 25% of gross revenues - be it
generated from timber sales, grazing fees, or other uses - to be used for roads and schools within

counties that have Forest Service land.* .
Are SRS Funds Equal to Revenue from

In the mid-1970s, as the shift from disposal of federal lands Harvest and Extraction Activites?
to retention of was being articulated in law, a permanent
source of funding for lost tax revenue was created. The
Payment In Lieu of Taxes program includes a maximum per-
acre payment that is reduced by the sum of revenue
sharing payments and subject to a population cap.

&NA
®No

#yes

Declining timber sales and county payments in
the 1990s led to the Secure Rural Schools Act of
2000, which provided counties with payments
at the average of the three highest payments
from 1986 to 1999. This act expired in 2012 but
was renewed in 2013.

Grazing ollotment acreage reduction
and increased fees has hurt the
livestock producer.

Stiltwater County

Revenue from BLM lands is allocated by
individual laws.

Within a grazing district; about ha[f of the « 51
grazing revenue beneﬂts countles OUtSlde a d|stnct the local share is generally 12%. About half of
mineral royaltles are sent to the states of origin. In Montana 25% of the state's share goes to the county
of origin.® o '

In 2012, M ntana received $99 1 mllhon related to act|vmes on federal lands, the largest portion, $47.2
mllllon from mineral royames Almost half went to the state government, 40% to counties, 6% to
schools and the rest to resourc; '\adwsory counculs and grazing districts.

See Appendlx F for information on state and local payments. Mineral royalty payments to counties are
included in Appendix G

* Federal Land Management Agencies: Background on Land and Resource Management, February 27, 2001,
Congressnoncﬂ Research Service. http://www.nplnews.com/toolbox /fedreports/crs-fedlands.pdf
® 17-3-240, MCA.
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Opposition to Federal Management

The 1970 report of the Public Land Law Review Commission and the subsequent passage of the Federal
Land Policy Management Act were blows to Westerners who hoped the implied retention policy would
be overturned. Instead, some disposal powers were repealed and the informal policy was put into black
and white. The movement that ensued to turn federal lands over to the states is known as "The
Sagebrush Rebellion" or "The Great Terrain Robbery."

The reaction included local ordinances, court challenges, federal regulatory changes and proposals for
Hawaii, Idaho New Mexico, Nevada, North Dakota, Utah andWydmmg passed laws assertlng state
authority over federal land. Nevada's assertion that retamlng the Iands was unconstitutional was
dismissed in court and none of the state laws were enforced 6

In general the states asserted that federal lands were held in trust pendmg eventual disposal to the
states.’

Montana legislators in 1981 offered two Sagebrush related b|lls Hii"

Senate Bill No. 123, sponsored by Sen. Mark Etchart R Glasgow, called for the title to federal lands
transfer to the state. : 115

It asserted that: o i.‘fg, Ll

the attempted imposition upon the}State of Mohtia‘?na:by the Congréss of the United States of a
requirement in the Statehood Act that the state of Montana and its people "disclaim all right and
title to the unappropnated publlc lands lymg within (|ts) boundaries”, as a condition precedent to
acceptance of Montana mto the Umon was an act beyond the power of the Congress of the United
States and is thus void; / '

The bill claimedownership of I‘an'clI ‘water, and minerals for federal lands outside of national parks,
Indian reservations, national monuments wilderness areas, and wildlife refuges, unless the refuge was
larger than 400,000 acres.

Bernard Harkness of Dell, identified as chairman of the Sagebrush Rebellion, provided testimony that
said, "The vesting of ownership and management of the public lands in Montana means a rebirth of the
prestige and power of State Government and a long overdue withdrawal of the massive dominance and
power of the federal bureaucracies in Montana."

® Federal Land Ownership: Constitutional Authority and the History of Acquisition, Disposal, and Retention. 2007.
Congressional Research Service.
7

Ibid.
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Other supporters included the Montana Wood Products Association, Wool Growers, Montana
Cowbelles, Cattleman's Association, and the Joint Council of Teamsters.

Opponents included the Audubon Society, a former forester for the Northern Region, and the Montana
Environmental information Center.

Fred Burnell of Stevensville noted that federal lands in western Montana are the source of much water.

"To break these lands by state boundaries and/or manage them thrgygh practices dictated by local
rather than national needs would result in conditions critical and ,\"/erse to our national well being,"
said Burnell, representing the Montana Forestry School Alumn‘ xecutrve Association.

Both opponents and supporters cited management of the VCh'arIes M. 'Russ‘ell National Wildlife Refuge as
one factor among several for the legislation. In 1976, management responéibilities for the area were
taken away from the BLM and given solely to the U S FISh and Wildlife Service ®

The bill passed the Senate, but died in the House. The other measure House Joint Resolutlon No. 13,
also died. It would have voiced legislative
public lands within their boundaries.

‘gwewstern states to garnicontrol of certain

At the national level, President Ronald Rega;‘f

Vstabii’lshed the Pronerty Review Board to review federal
land for disposal.’ ; i

Although the presndent s actlon was seen as a nod to the sentlments of the Sagebrush Rebellion, the
1983 Montana Leglslature reacted by passmg a bill’ requmng the director of the Department of Natural
Resources and Conservatlon to evalu_‘,‘ e the sale or transfer of federal land within the state to
determme 1 ' g i

whether there would be any |mpact on the management of state lands, on agricultural, wildlife, or
recreatronal resources of the state, or on the cost of government services provided by the state, by
any school dlstnct or by any county, city, or-other local government unit because of the sale or
transfer.”

Concerns of westerners‘about federal land ownership and management continue to persist at the local,
state, and national level. .

® History of the Refuge. http://www.fws.gov/refuge /Charles M Russell /about /history html
The program stalled. The administration would not identify lands until Congress gave disposal authority and
Congress would not approve the authority unit lands were identified. Federal Land Ownership: Constitutional
Authomy and the History of Acquisition, Disposal, and Retention. 2007. Congressional Research Service.
077-2-401, MCA.
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In recent Montana legislative sessions, many bills addressed various aspects of federal land
management, but three related specifically to disposal of federal land and another would have given
land management power to counties.

House Joint Resolution No. 14 from 2007 said any sale of federal land proposed by Congress should
include a right of first refusal at the appraised value for the state in which the federal land proposed for
sale is located. It passed the Legislature.

In 2009, Senate Bill No. 34 broadened the existing definition of comﬁiunity decay to include the "natural
accumulation of fuel, including noxious weeds, for fire that poses a threat to public health or safety."
That would have allowed counties to regulate, control, and pr“_ |b|tathose particular aspects of
community decay anywhere in the county. The bill passed the Senate b[ died in a House commiittee.

in 2011, House Bill No. 506 directed the Land Board to begm proceedings to have federally controlled
lands that are not in accordance with the provusnons of the United States Const;tutlon transferred to
Montana. It did not pass.

Senate Bill No. 254,
also from 2011, gave

the state eminent Mineral County's economy is suffering due to this mismanagement of public
domain authority : lands within our county. We believe the solution is for the State of Montanag or
over federal lands 4 the locol governments to reclaim the management of our states federally
except those , managed londs.

possessed for the § Mineral County

erection of certain
bundmgs mcludmg , i :
forts and dock yards. It passed the Leglslature but was vetoed

In addmon to! Montana other states are debatmg federal land management too.

In 2012, Utah passed legislation requmng the Umted States to extinguish title to public lands and
transfer title to the state before 20‘1‘5,37 The 2013 Legislature directed the Public Lands Policy
Coordinating Office to Conduct a study and economic analysis of the transfer of certain federal lands to
state ownership.*

* http://le.utah.gov/~2012/bills/hbillenr/HB0148.pdf
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The 2013 Nevada Legislature created the Nevada Land Management Task Force to conduct a study
addressing the transfer of public lands. Each of 17 counties has one representative on the task force,
which is conducting the study in contemplation of Congress turning over federal land to the state by
June 30, 2015."

Wyoming in 2013 created a task force to study the transfer of public lands. The bill also requires the
attorney general to report on possible legal options available to compel the federal government to
relinquish ownership and management of specified federal lands in Wyoming.13

Idaho also created a committee to study of the process for the

tate to acquire title to and control of
public lands controlled by the federal government.™ '

Brewer, The veto message said the measure wolated yeehe state s Enabling Act as well as the Property
Clause of the U.S. Constitution, which gives Congress the power to dispose of and set rules for federal
property 1] .

A bill proposed, but not passed, in Colo;“// would have reqmredUmted States to cede or extinguish

title to all agricultural public lands and transfer trtle to the state

l\irément

State and Local lm“fo_

Federal Laws and. Regulatxons

Management of federal lands in Montana and other: states is the responsibility of federal agencies under
powers granted by Congress However states and local entntles may influence decisions in a number of
ways. , ¥

Many Iand ‘management decrsmns are subject to the Natlonal Environmental Policy Act, which requires
federal agencies: to integrate envrronmental considerations into the planning and decision-making
process. Federal’ agencnes requrred to comply with NEPA must do so in "cooperation with state and local
governments"” or other entities that have jurisdiction by law over the subject action or special
expertise."’ g R

hnp //www.leg.state.nv.us/Session/77th2013/Bills /AB/AB227_R1.pdf

hh‘p //legisweb.state.wy.us/201 3 /Enroll/HB0228V2.pdf

h'n‘p //legislature.idaho.gov/legislation/2013 /HCRO21 .pdf

h’r'rp //www.azleg.gov/legtext/50leg,/2r/summary /s.1 332bsfss_asvetoed.pdf

http://www.Ieg.state.co.us/clics/clicsZOlSa/csI.nsf/fsbillcont/3BC575329EOE94BB87257A8E0073C714?Open&file=
142_01.pdf
742 U.S. Code § 4331
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A cooperating agency can expect to be asked to provide information to the lead agency as well as
providing some staff support. A cooperating agency will normally use its own funds. In short,
cooperating agency status allows a state or local government a seat at the table when it comes to
identifying issues and developing information.™®

Cooperating agency status may provide a state and local government with better legal standing should

NEPA efficacies are currently a topic of concern and the Forest Service is evoluating
them at the local, regionof ond national fevel. By improving and possibly streamlining
the NEPA review process that has become overly burdensome for both the federol
government and those who wish to porticipate in the comment process, fand
management projects could move from planning to implementation more quickly.

% Missoula County

court action ensue. What cooperating agency status does nat do'is affect the lead agency s authority
under NEPA .*° I e

Laws governing the Forest Service and the BLM also speak 1o state and !ocal influence. The Forest
Service, under the Multiple-Use. SUStamed Yield Act of 1960 and the BLM under the Federal Land Policy
and Management Act of 1976 are reqmred to coordmate their natura! resource and land planning
processes with those of state Iocal and tribal Jurlsdcctrons

Changes to Iand and resource management plans on forest service lands must be coordinated with state
and |ocal governments :

The Forest Service is requrred to drscuss the inconsistencies and document the extent to which the
agency would reconcile its proposed action wrth the state or local plan or law.”* When designating roads
and trails on Forest Service lands, the agency shall coordinate with counties, local governments, and
tribal governments.n However, federal regulations state that the Forest Service retains decision making
authority and management may ,not;be conformed to meet non-Forest Service objectives or policies.”®

'® 40 CFR 1501.6

* Todd Everts, director of the Legal Services Office, has written extensively about state and local involvement in
federal land management decisions. See Sept. 8, 2008 memorandum to the Fire Suppression Interim Committee.
http://leg.mt.gov/content/Committees/Interim/2007_2008/fire_suppression/Cooperating_Agency_%20Status_M
emo.pdf

%16 U.S. Code § 1604

1 40 C.F.R. 1506.2(d)

%36 CFR 212.53

»36 CFR 219.4
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The BLM planning process should be consistent with state and local plans to the "maximum extent"
allowed by federal law. However, it should be noted that BLM regulations provide that where "state and
local government policies, plans, and programs differ, those of the higher authority will normally be
followed.*

In addition to state, county, or city governments, other units of local government are eligible to
coordinate. That includes school districts, irrigation districts, water quality districts, and fire districts.
Coordination with federal land management agency planning processes can occur either through county
growth policies or other local government authorized plans, pohca for laws.”

State and local entities have operated
under these laws and regulations. Madison
and Beaverhead counties were cooperating
agencies for the revision of the

Because the Lolo National Forest is not
adhering to our County Resource Use Pion
the results are road closures, lost tax base,
and loss of jobs.

Mineral County

Beaverhead-Deerlodge National Forest
Plan.

The counties of Jefferson, Madison, e
Beaverhead and the communities of Dillon
and Whitehall were cooperating agencies l \ !
on a proposal to build a transm:ssuon line® Is Federal Land Management

: Consistent with County Objectives?

A pilot project created by Congress in 2000
went further by providing a state with

some authority to manage federal land. The
threat of wnidf jre posed b dense. stands of
beetle. kﬂled trees led to t1e ‘Good Neughbor
pilot pro;ec’ The legislation allowed the:.
Colorado Stat Forest Service to reduce
hazardous fuels andzconduct other

activities on national forest lands when doing similar work on Colorado state and private land. in some
cases, the state could act as an agent ofthe federal government, however the projects are still covered
by the National Environmental Pohcy Act.”

4%

® No
# Uinsure

wYes

43 C.E.R. 1610.3-2

Todd Everts memorandum to Rep. Chas Vincent, April 28, 2010.

* http://www.blm. gov/pgdata/etc/medialib/blm/mt/blm_programs/lands/msti.Par.79135.File. dat/MSTI-Winter-
2012 Newsletter.pdf

7 U.S. Government Accountability Office. Federal Land Management: Additional Documentation of Agency
Experiences with Good Neighbor Authority Could Enhance its Future Use. GAO-09- 277, Feb 25, 2009
http://www.gao.gov/products/GAO-09-277
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Subsequent legislation included the BLM and extended the authority to Utah. And earlier this year, the
passage of the 2014 Farm Bill made the Good Neighbor Authority a nationwide policy.®

Montana Laws

Montana legislators have long taken an interest in the management of federal lands within the state’s
borders. State laws on the subject focus on the authority state and local governments have when
interacting with federal agencies.

Several Montana laws passed in recent years speak to involvementjxnd’»ederal land use decisions.

ith local, state, and federal

forests wuthm the state through sound management and collaboratlon
entities."? ‘

To implement that policy, the Department of Natural Resources and Conservati

e shall represent the state's interest in the federa rest m Jagement plannmg and policy
process, including establishing tooperatnve agency status nd coordination with federal
agencies; : i

e may assist local government entmes |n estabhshmg coop “atlve agency status and coordination
with federal agencies;

e shall promote the development of an Independent Iong«term sustained yield calculation on
Montana's federal forests; = T ~

¢ hasthe authonty fo mtervene |n Iltlgatlon or appeals on federal forest management projects
that comply with state pollcy and in which local and state interests are clearly involved or
involve fuet- loading con iti sjthat the department considers to be a significant threat to public
_health and safety; ' '
o has the authority toenter mto agreements W|th federal agencies to participate in forest
management activities on federal lands; and

e shall parttc;pate inand facahtate collaboratlon between tradmonal forest interests in reaching
consensus- based solutlons on federal land management issues.*

*9

The Legislature did not appropraate funds specific to this statute and implementation of the provisions
of 76-13-702, MCA that deal directly with the state engaging the federal government in land
management decisions has been limited.

8 Forestry Provisions in the 2014 Farm Bill, Congressional Research Service. http://nationalaglawcenter.org/wp-
content/uploads/assets/crs/R43431.pdf

76-13-701, MCA.

%% 76-13-702, MCA.
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Amendments to 76-13-702, MCA to assist local government entities were made at the request of the
Montana Fire Suppression Interim Committee, whose work in 2007 and 2008 included a study of federal

land management.™

But the Fire Suppression Committee concluded that "federal agencies can implement very little change

in forest management without
change at the national and
congressional levels."

In light of that finding, the
committee sponsored a resolution
urging Congress to grant a governor
the authority declare a crisis when
there is an excess of fire fuels on
federal lands to create a process to
fast-track a fuel reduction project.
Another resolution sponsored by the
committee asked that federal land
management and wildfire policies be

immediately modified to allow state
and local governments townldflre .
management activities«aﬁ‘(jbto ‘
minimize road closures thtimay
restrict access to fight fireg.":ii(i’;(h

Realizing that the state més}‘*haye
more resé%):;é:elsf than local
communities to deal with federal
land managemen’é;_plgns, the ;

We actively engage federal/ond managers to
ensure they are aware of our objectives as they
relate to jobs, forest health, wildlife hobitat, etc.
in most instonces we agree on management
octions, but in cases where we have differing
obfectives we are usually able to come to ¢
mutual understanding.

Missoula County

Is State Assistance Needed to
Incorporate Local Objectives into
Federal Land Management Actions?

® No
8 Unsure

# Yes

Legislature in 2011 passed a bill allowing the Department of Commerce to advocate on behalf of local
governments by reviewing, analyzing, and commenting on prospective impacts on local socioeconomic
conditions from federal land fnj"a',n::\‘gement proposals. No requests to the department have been made.>

The state, through the DNRC and the Department of Fish Wildlife and Parks provided legal support in
2012 in the form of an amicus brief for the Colt Summit Restoration and Fuels Project just north of

Seeley Lake. Appendix H

* http:// leg.mt.gov/css/Committees/Interim/2007_2008/fire_suppression/default.asp

*2 House Joint Resolutions Nos. 4 and 7.
* 90-1-18, MCA and 90-1-182, MCA
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The 2013 Legislature passed several bills dealing with federal land management.

House Bill No. 169 clarified in statute that a county growth policy may be used as a resource
management plan for the purposes of establishing coordination or cooperating agency status with a
federal land management agency.*

Two bills require the DNRC to advocate for federal legislation to establish a good neighbor policy that

R

fnspect the Red Mountain Flume in September 2013.

XS IR EEE T
d Forest Service officials

Members of {he EQC, Héiér;a officials,

would allbwthe secretary oi"t_he interibr;,c; the secretary of agriculture to enter into a cooperative
agreement or contract that would authorize the state forester to reduce wildfire threats and protect
watersheds on fedéral lands. Authority is sod'g'ht in both bills to treat insect-infested trees and reduce
hazardous fuels. Both Senate Bill Nbi’ZOl and Senate Bill No. 217 allow the attorney general to intervene
in litigation or appeals.®

State and Federal Agreeiﬁents

Following the 2009 Legislature, the DNRC and Region One of the Forest Service signed a memorandum
of agreement (MOA) acknowledging that both entities, "have obligations to the public in contributing to
the quality of the human environment, the public health, and the regional economy and natural

* 76-1-607, MCA.
3 http://leg.mt.gov/bills/2013/billpdf/SB0201.pdf http://leg.mt.gov/bills/2013/billpdf/SB0217.pdf
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resource base. Our efforts will assist in maintaining a vibrant forest industry infrastructure in order to
meet our natural resource goals." Appendix |

The agreement requires the Forest Service to:

* Serve as the responsible party for ensuring compliance with all applicable federal regulations
and guidelines relating to federal land management planning and policy development.
¢ Systematically notify the DNRC of opportunities to participate in the development of individual

Forest planning revisions and amendments at the Forest lgvél}énd in future federal forest policy
development at the Regional level. G

*  Retain decision making authority for management o | he Na ional Forests. This authority is not
modified by the MOA. B »,

The DNRC is required to:

e Participate in the development of individuéiiiﬁérest plan revisions, and Forest plan amendments.
This may include, but is not Inmlted to assisting ini the development of draft plannmg documents

change, renewable energy standar
e Provide advice a

issues, includi i rest he ‘ ire hazard concerns. DNRC may
n with the assistance of experts retained by DNRC.
»' MOA does not obligate DNRC to expend
funds at the request of the Forest Service in

' furtherance of activities contemplated by this
MOA.

* Provide advice and information on
regional management strategies and vegetation
management project prioritization.

N e Coordinate and communicate with the

Under a new agreement, the séate and the Forest Service will Forest Service regarding proposed plannin
share costs to reduce fire hazards in the Ten Mile area. 8 g prop p g

documents and policies that require review and

comment by the DNRC under this MOA.

*  Work with the Montana forest products industry and the USDA- Forest Service Region One to
improve communication and coordination regarding timber program issues, opportunities, and
communications in order to sustaining a vibrant forest products infrastructure.

® The agreement expired in 2013. As of May 2014, revisions are under consideration. Correspondence with Bob
Harrington, DNRC.
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In September 2013, the DNRC and Northern
Region of the USFS signed an agreement allowed
under congressional authority “to achieve land
management goals for the national forests that
meet local and rural community needs.” The
authority includes the ability to exchange goods,
such as timber, for services, such as tree-
thinning. Projects may include treatment of
hazardous fuel loads, forest stand health
improvements, and habitat enhancement. Non-timber relatedtproi‘?cts could include weed control and
water-quality related improvements such as road mamtenance culve

Chessman Reservoir is the primary drinking water source for
the City of Helena.

replacements, and stream
restoration. Appendix J

The first project undertaking thought by the new agreement is logging and ré;étoration work in the Ten
Mile Watershed outside of Helena. The area suppliés ‘much of the drinking watérfor the city of Helena
and has been hammered by mountain pine beetles in recent years, Ieavmg thousands of dead trees
around Chessman Reservoir. At risk is the Red Mountain Flume

The EQC toured the area in September 2013 W|th c;ty and federal ofﬂcnals

Under the agreement, the state shares costs and personnel with the Forest Service. The project is on
federal lands, but nearby Iands have been treated for, fuel reductlon The 490-acre project on Forest
Service land include removal of trees that could fail and ‘damage the flume. Fuel reduction along the
flume and near the reservoir anms to reduce the chanz:e the area would experience a high-intensity fire,
creating buffer z0nes, agamst erosnon ash and sedlment :Iamagmg the flume or contaminating the
reservmr dw‘mg a forest fire. ' ‘ '

Collaboratwe Efforts
There are representatlves of vaned groups in Montana with interests in federal land management that
work within eX|stmg laws and regulatlons by formlng collaborative groups.

Two of them include the Montana FOrest Restoration Committee and the Southwestern Crown
Collaborative. ‘

The Montana Forest Restoration Committee formed in 2007 to help guide restoration of Montana’s
national forests. Founding members included representatives of state and federal government, the
wood products industry, environmental groups. The group's principles establish a “zone of agreement”
where controversy, delays, appeals, and litigation are significantly reduced. The principles include
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integrating restoration with socioeconomic well-being, an emphasis on sustainable management, and
reestablishing fire as a natural process on the landscape. *’

There are local restoration committees in the Bitterroot, Helena and Lolo national forests as well as the
Lincoln district and the Elkhorn Management Area. The group touts consensus on several projects.

In 2009, Congress established the Collaborative Forest Landscape Restoration Program. The goal is to
encourage, "the collaborative, science-based ecosystem restoration of priority forest landscapes."*®

In 2010, the federal program awarded just more than $1 million to the Southwestern Crown
Collaborative, which covers the Bob Marshall Wilderness Complex and surrounding areas. State and
federal officials are partners as well as representatwes of other groups Recent projects include stream
restoration, weed control, and trail maintenance.? e

7 http://www.montanarestoration.org/home
3 http://www.fs.fed.us/restoration/CFLRP/overview.shtm}
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http://www.swcrown.org/



