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This report is a summary of the work of the Environmental Quality Council, specific to the EQC's 2Ot3-
2014 study of federal land management as required by Senate Joint Resolution No. 15 and outlined in
the 2013-14 work plan. Members received additional information and public testimony on the subject,
and this report is an effort to highlight key information and the processes followed by the EQC in
reaching its conclusions. To review additional information, including written minutes, exhibits, and audio
minutes, visit the ETIC website:
www.leg.mt.gov/eqc
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Introduction

Over 29% of the land within Montana, about 27.4 million acres, is managed by federal agencies. Many of
Mentana's the nation's natural resources occur on these federally-managed lands, including timber,
grazing, forage, minerals, coal, oil and gas, water, and wildlife. Management of these lands can greatly
affect local economies, tax base, employment opportunities, public safety, the surrounding environment,
and recreational opportunities.

This report is produced as a result of the 63rd legislature's passage of Senate Joint Resolution 15 (SJ-15)
which authorized an interim study evaluating the management of certain federal lands, specifically U.S.
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SJ-15 Working Group members met by tele-conference twice monthly and reported to EQC at regularly
scheduled full council meetings. The work group developed and sent a survey to county commissioners
in counties containing 15% or more federally managed public lands. Next they prepared a matrix to
begin outlining concerns, desired corrections, barriers, and recommended actions. Extensive testimony
and data were gathered and discussed throughout the process. All Work Group and EQC meetings were
properly noticed and open to the public.

Forest Service and Bureau of Land

Management lands in Montana.

SJ-15 drew strong bipartisan support with 60
sponsors. lt passed the Senate 46-4 and the
House 81-L9.

eemmit+ee{f:q-0=

SJ-15 went en te win 83% evefalt Eppreval ,:,.

was
ranked by the legislature,as MontanqiS
number two overall interim study priority.

SJ-15 was agr[hed,to the Envii.o4s,entdiir: 
,

Quality Council (EQC) 2013-14 lnterim
Committee, a bi-partisan committee
comprised,bf an equalnumbef of demoQrdt.

and republican,legislators along;With foui''
members of the public. The Governor's
Natural Resource Policy Director served as an

ex-officio member of rQC. The EQC Chairman
appointed a bi-partisan workingg;oUp of four
legislators to conduct the SJ-15 study.



SENATE JOINT RESOLUTION 15

A JOINT RESOLUTION OF TFM SENATE AND THE HOUSE OF REPRESENTATTVES OF THE
STATE OF MONTANA REQUESTING AN INTERIM STUDY EVALUATING THE

MANAGEMENT OF CERTAIN FEDERAL LANDS, ASSESSING RISKS, AND IDENTIFYING
SOLUTIONS.

WHEREAS, Article II, section 3, of the Montana Constitution provides that all persons have a
constitutional right to a clean and healthful environment; and 

,; ,,,

WHEREAS, Article IX, section l, of the Montana Constitution mitfldltes that the state maintain and
improve a clean and healthful environment for present and fufiii,€:gij.nerations; and

WHEREAS, over 25%o, or 25 million acres, of land withih.Montana is managed by the United States
Forest Service and the federal Bureau of Land Managernent; and ",,t,,,,.,

WHEREAS, management of Forest Service and Biiieau of Land Management lands in Montana has a
significant and direct bearing on Montana's environment, education funding, economy, culture, wildlife,
and the health, safety, and welfare of our,cilizens; and ,,,11.,,, 

,iii

WHEREAS, federal funding and the *diii* for responsible management of Forest Service and Bureau
of Land Management lands are in serious jeopardy while critical threats such as beetle kills, invasive
species, watershed degradation, access restriqligns, andt!$astrophii,#,ildfires continue to escalate; and

WHEREAS, governmentffiCiuiilfrae a vested interest and fundamental duty to ensure our abundant
public lands and natural resources are managed reipgl..sibly and piiifldntly.

-

NOW, THEREFORE, BE.ITiRESOLVED BY THE SENATE AND THE HOUSE OF
REPRESENTATTVES OF THE STATE OT UONTANA:'.,.,,
fhat tho,Legislative Council be requested to designate an appropriate interim committee or statutory
committeffi Xrursuant to section 5- 5 -217, MCA, or direct suffi 

"ient 
staff resources to :

(1) identifu me'drbtres that will help ensure that public lands within Montana are managed responsibly and
prudently for present and future generations;

(2) evaluate public lands.presently managed by the Forest Service and Bureau of Land Management; and
',,:,,.. rr i,1i:,

(3) prepare a report and recommbildations to the Legislature, including:

(a) an assessment to analyze available information pertaining to the Forest Service and Bureau of
Land Management lands within Montana and identifu significant concerns or risks associated
with these lands relative to:

(i) environmental quality;
(ii) economic productivity and sustainability;
(iii) public health, safety, and welfare;
(iv) consistency with state and local objectives;



(v) ownership and jurisdictional responsibilities; and
(vi) other aspects as considered appropriate by the assigned interim commiffee;

(b) a survey of county commissions whose counties contain l5o/o or more land area under the
management of the Forest Service and/or Bureau of Land Management, incorporating their
responses into the report;

(c) identification of solutions and goals to improve concerns or risks identified by subsection
(3Xa);

(d) investigation of all lawful mechanisms, including a,ctioas implemented in other states, that
may aid in achieving desired goals; and , .,i,,i,,

(e) recommendations to agencies and the Legislq{qqe'bf necessary actions to achieve solutions
and goals. ' :i,i,1,,,.,

BE IT FURTHER RESOLVED, that if the study ii'aqsigned to staff, any findingb or conclusions be
presented to and reviewed by an appropriate committoejdgsignat:,*i,?,Iu*. LegislatiittzCouncil.

BE IT FURTHER RESOLVED, that all aspects of the r,raij.fn;Cii;iiing pr.."r,u,ion una review
requirements, be concluded prior to September 15,2014.

'i:i, ',r,,Jl;
BE IT FURTHER RESOLVED, that the fin[l;results of'the study, including any findings, conclusions,
comments, or recommen{e1iopl,9,f$e annronr,i1,1""*,1[r;n",t.{,to the 64th Legislature.

.|:
.,:. -ET\ID-
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Step One: Survey of Montana Counties
During the summer of 20L3, the SJ-15 Working Group developed and mailed a series of questions to ask
of all the Boards of Commissioners representing Montana Counties that where 15% of the county's land
is managed by the U.S. Forest Service (USFS), the Bureau of Land Management (BLM) or a combination
of the two.

Twenty-eight of the 35 counties surveyed responded, although every county did not answer every
question. The survey questions along with the number and percentage of county commission responses
directly pertaining to each question are noted in the following surTfiiry

The responses helped the EQC identifu the greatest risks and c6ncerns in each county and explore all
possiblesolutionstocorrectsignificantproblems..).|.;|:|.|

iiirrr ;i 
'

SJ-15 SURVEY: SECTION t - PUBLIC HEAI-TH, SAFETY, AND WELFARE

1. Do current wildfire conditions on federal lands withih,rlour county pose a significlnt,{hreat to:
22 Public Health and Safety (Qfifo) ",,:,...,. 1. ,

23 Public Property .92%l ,

24 Private Property (96%)

L Unsure (4%)

2. Do you believe fire haiiid on ii"der:ally managed lands should be reduced to protect public health and
safety within your county?

23 Yes (88%)

1 No (a%) ' ,,:, . ,l

2,,i;,,,,,,U|J$re,(8%l -r,.i.::r,,''i;

...i ir'l:'

3. Regarding the water supply,your citizens use, does current federal land management of watersheds:
Z;,i'., Optimize watef.yield (gyo)

1.4 Diminish water yield (64%)

6 Have no impact (27Yol
.,. I

4. How important is it for people of your county to have motorized access to public lands for sustenance
activities such as gathering wood, picking berries, harvesting wild game, etc.?

24 VerylmportAnt{9;6%l
0 Not lmportant (0%)

1 Unsure (4%)

5' ls there an adequate supply of motorized roads on federal lands in your county to accommodate
emergency ingress/egress, facility maintenance, public access, and resource management?

5 Yes (23%l
13 No (50%)

7 Unsure (27%)



6. Regarding multiple-use recreational access routes on federal lands, does your county desire:
17 lncreased Multi-Use Access (68%)

0 Reduced Multi-Use Access (0%)

8 Keep Access As ls (32%)

SJ-15 SURVEY: SECTION 2 - ENVIRONMENTAL QUALIT.T

,::..1it:
7. Do you believe current fuel loads on any of the federal lands with'in your county could result in severe,
uncontrollable, or catastrophic wildfires?

24 Yes (96%)

1 No (a%)

l

8. ls a high intensity wildfire on federal lands likely to cause a loss of important filn a wildlife habitat or
harm Threatened or Endangered Species in your county {e.g. grizzly bears, lynx, sbge grouse, black-
footed ferret, bull trout)?

19 Yes (79%)

4 No (17%)

I UnSUre (4%) ,,,,,,i,

9. Are environmental threats such as noxious weeO, ,nO.i5.rt U"etle alequately controlled on federal
lands within your county?

3 Yes (13%)

Le No (79%)

2 
. ,.,"'nture,(8%) 

' 

",'i 
",""' 

;'i,.i"',r,,t'u l.:'l

10. Doe5 tfie air quality in your county fall below acceptable health standards due to smoke originating
from firei.qrl federally managed lands?1.,.,

1E ,.r:, Yes (62%) ,,.,, 'i.
5 ,'No (19%) '!,.

5 Unsure (19%)

SJ-15 SURVEY: SECTION 3 - ECONOMIC PRODUCTIVIW AND SUSTAINABILITY
't 

'' 
't',t' '

L1. ls the Payment in Lieu of Taxes (PILT revenues) your county derives from federally managed lands
equivalent to the amount that actual land taxation of these lands would bring?

2 Yes (9%)

2t No (9L%)

12. ls the amount your county derives from the Secure Rural Schools (SRS) funds equivalent to the
amount that your county could derive from responsible harvest or extraction of natural resources?

2 Yes (10%)



18 No (90%)

13. ls the economic productivity and number of related private sector jobs commensurate with the
resource production capacity of the federally managed lands within your county?

t Yes la%)
16 No (6a%)

8 Unsure (32%)

14. Are federal policies for Threatened or Endangered Species adversely impacting private land owners,
businesses, industries, or citizens within your county?

21 Yes (88%) ,.,i,,:r,L No (a%) ,,, :,iii.2 Unsure (8%)

:;:r. t il,l
L5. Has federal land management resulted in adverse'iiiifectr to your county's economy?

17 Yes (71o/ol

2 No (8%)

5 Unsure (2L%)

16. Do you believe changes in federal land ma.nag"rn.na.lJn.:;rr., to increases ,oul.oun,r',
economy, employment opportunities, or tax base?

20 Yes (77%l

1 No (a%)

5 Unsure (1"9,!6) ,';,,,,, 'r' :'

111,i;,, 
'1t,,,, 

t,;,.,, 
',,,,, "tt',t,',i''

sJ-15 SURVEY: SECTIoN,4 - qoNSTSTENCY W|TH STATE AND LOCAL OBJECTtvEs::, r::;i,:,:..:.- 
'i,.1,, 

.,,,''',,, ,.,,r. r::::
r,rii r;i;:;l;11 iiirr: ,r: " .''l,ir,': ::llf

17. Are federal land management actions consistent with your county's objectives?
1 Yes (a%)

r&,i,iir. No (75%) ' ,:, ",',".,,..

5 ' Unsure (21%)
::,: .: r

'l,tt; .,,:;
18. Would your county like state assistance incorporating local government objectives into federal land
management actions?

L2 Yes (48%)

8 No (32%

5 Unsure l2O%\ '

SJ-15 SURVEY: SECTION 5 - OWNERSHIP & JURISDICTIONAL RESPONSIBITITIES

19. Has your county experienced conflicts with federal ownership or jurisdictional responsibilities?
72 Yes (52o/o\

tL No (48%)



10

20. How much influence do you believe special interests have on the ability of federal agencies to
develop and implement effective land and resource management plans on federal lands in your county?

1. None (4%)

2 Moderate (8%)

23 Significant (88%)

i t,i

ii!l r

lrii
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SJ1S COUNTY SURVEY: COUNTY RESPONSES

Surveyed counties were asked to describe their most significant concerns with federal land

management, including current and past relations and communications with federal agencies and other
relevant factors legislators should be aware of, and provide any ideas that may help reduce risks or
resolve concerns. Many counties provided supplemental information which can be found in Appendix K

or at http://lee.mt.eov/content/Committees/lnterim/2013-2014/EQC/Committee-Topics/si-1"5/countv-

su rvev-resu lts. pdf

Selected results are displayed on following pages along with comppltts
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*vkith m*y result in a larger crsysture af water in reseryoir: fr: flte l:e n*!f of dor,vnsfreorn sssl..s t:r
r*cre ationa!ists-

lpwis & Cksrk Caunty
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According to the City of Helena, this

watershed provides 70% of the City of Helena's water supply. The U.S.F.S. supervisor testified that 95%

of the trees within the watershed are dead from a bark beetJe infestation that proliferates in dense,

even aged stands of timber like this. i,1, , .,,ii

The testimony and field trip revealed the Watershfidris t extreme risk of intense wildfire, erosion, and

related siltation and toxins w[ich are likely to result in severe interruption and contamination of

Step Two: EQC Field Trip of 10 Mile Watershed

EQC members view the conal ond duct

system which corries woter from
Chessmon Reservoir to Heleno, MT.

ln September 20!3, representatives of
the USFS accompanied members of
EQC and City of Helena personnel on a

field trip of the 10 Mile watershed and

Chessman Reservoir in Lewis and Clark

National Forest. This site was selected

because it provides a clear example of
the critical linkage between conditions

on the National Forest and nearby

communities.
Members of EQC, USFS rand City of Heleno toured the 10 Mile
wotershed neor Heleno, MT where 95% of the trees ore deod.

Helena's primary water syppty.

At the time of the field trip. the USFS was in the final stages of a long running collaborative process and

hopiii!,it would result in broad support for plans to
,,treatiiie affected acres using a combination of logging
i' m{: preSciiptive bu rning.

Concurrently, the City of Helena was working with

adjacent landowners and actively reducing the woody

fuels on property owned by the city and several pieces

of private land in the immediate vicinity of the high

mountain reservoir and canal system which supplies

water to the city several miles below.

Shortly after the field trip, the Forest Service's

proposed fuel reduction project was met with formal

objections and, although the agency now considers the

objections resolved, the project is subject to litigation

under the Equal Access to Justice Act . The State of Montana Department of Natural Resources and

Conservation (DNRC) has since entered into a Memorandum of Understanding (MOU) with the USFS to
allow the state to take the lead in administering the timber sale in this project area.
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Step Three: SJ15 Study Matrix
The Work Group met 16 times over the interim. During its two-hour meetings, the bipartisan work
grouo discussed a wide range of issues. Much of the work qroup's time was devoted to identifvine risks

and concerns associated with federal land management, identifvins barriers to achieving desired

outcomes and exploring possible solutions.

That work was organized into a study matrix.

The studv matrix should be viewed as a brainstorming document thg.work eroup used to organize risks

work sroup and the EQC.

:

The Findinss and Recommendations section of this is'qF.f,grsed bv a maioritv of the,EQC.

,,;..i ;'.,... . 
:',;i;] 

,,ti'',' '' 
;1

Step Four: Findings
1. Risks and concerns associated with federal land management are serious and numerous. Survey

results from county,cornry,issioners, analysis of available information, and testimony received
from citizens, 

3giiicyrstaff;rinterest 
groupst elected offiiials and experts affirm the urgent need

to correct the way federal public lands are managed.

?. lt is 
iTfeltllive 

to aclriqyg. better,and more active management of public lands to a) aid in
redijSiffidahgerous wildfire fuel loads;,[]rincreaib:economic productivity, c) protect and provide

multiple use public access, and d) increase wildlife diversity and carrying capacity where
dbshable. t'',,,,,, 

, 
',,11",

3. REDUCE:1AI|LDF|RE FUELS, ,,, :

a. 15g,iisk of catastrophic wildfire due to excessive fuel loads on federal lands poses

forese'oahle imminent risk to citizens, communities, watersheds, utilities, roads, wildlife,
eco systeniS;.airquality, other public infrastructure, and private property.

b. Vegetation m'ust be better managed to reduce the risk of intense wildfire, especially
where people and our environment are most vulnerable. Grazing and logging are

valuable and beneficial tools that should be used to reduce dangerous fuel loads

wherever possible.

INCREASE OR MAINTAIN MUTTIPLE USE ACCESS:

a. Multiple use access to public lands is highly desirable and also necessary to serve a
broad range of important purposes including resource management, reduction of

4.
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wildfire fuel loads, initial attack for wildland firefighting, emergency ingress/egress
including crime control and search and rescue, recreation, tourism, sustenance
activities, economic productivity, and border security.

b. Ofthe counties that responded to the survey, all 100% efthe eeuntie
reported a desire to maintain or increase multiple use access on federally managed
public lands. Only 23% reported an adequate supply of motorized roads on these public
lands in their county. Federal agencies have been and continue to reduce multiple use
access on public lands at unacceptable rates. .: :

c. Multiple use access needs to be maintained or increased in keeping with the desires of
Montana citizens. 

..: ,,,,ii 
,,,:,

5. INCREASE ECONOMIC PRODUCTTON . ,!,.:,.:'' 'lrl,iitr,

a. Economic production associated with natural resourceS on federally controlled public
lands has fallen to a historic low. Production is not equivalent to the desirable level that
could be achieved through a balanced approach to active managpment and use of
natural resources, multiple use public access, or taxation of the land..

b. Three-quarters of the 
5reqlties 

respondin[,to, !ilivey believe crririilEs in federal land
management are necessl,w,!o,increases theiriao*unty's economy, employment
opportunities, or tax base.

c. Economic productivity needs,to be sub-stantially incrdbsed where appropriate and

desired by Montana citizens.

6. STRENGTHEN TOCAT INVOLVEMENT

a. Rural Citizens and comltunities affect€d most by federal public land management

decisions should be provided with adequate resources, supporting statutes, and/or

.i, i expertise to enable better representation of their interests in federal land and resource

related processes.

I ' b. There ard e*a!-rrples tif;i.Ii.te and local cooperation with federal land aeencies. The state

' : r:, has signed agrqqments wi,th.the Forest Service. Madison and Beaverhead counties were
' :gooperatins aeengiej for the revision of the Beaverhead-Deerlodee National Forest Plan.

The,gqunties of Jefferson. Madison. Beaverhead and the communities of Dillon and

Whitemllwere coooerating aeencies on a oroposalto build a transmission line. {Keane).

7. INCREASE ACCOUilTAgltlWi State and local entities should ensure laws favorable to state and

local priorities are being,followed.
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Step 5: Recommendations
L. Establish a Federal Lands Committee that works to coordinate, collaborate, and assist Federal

Land managers to resolve problems and expedite project planning and implementation. The

intent is to work in partnership with federal land managers to help meet forest management

goals and objectives including vegetation, wildlife and recreation and watershed by extending

SJ-15 effort, expanding working group, and continuing to explore and implement solutions to

address the risks, concerns, and recommendations identified,in this report.

2. Provide for an attorney and paralegal in the DOJ to promote;f[ontana's priorities and interests

relevant to federally controlled public lands, natural resourCes, and wildlife.

3. Provide for a resource specialist at DNRC to expedite,fue[,re{uction projects and economic

production on federally controlled public lands.

4. Reallocate a portion of hunting license fees tslpfOVide multiple'usq,public access on federally

controlled public lands. ,,.,,.,i,'
5. Reallocate a portion of hunting license fee-!q,implement habitat enhancbment work which

increases big game carrying capacity and reduces,wildfire fuels in restoration priority areas

within federally controlled public,llnds ,'l' ":
6. Provide education and expertise,heCe$q1,y to assist coUitties in developing resource plans,

implementing effective government,!o $overnment relaf,r'om, and incorporating local priorities

in state and federal actions related tO public land;,natural resOurce, water, and wildlife issues.

7 . Establish priorities-in stafute requiring,state offici?ll,wh31ever p. ossible within the framework

of their duties;itoBiipport ettQrts to impleme.!t:the folloiuingpriorities a) reduce dangerous

wildfire fuel loJdg;1b) increas€,economic productivity, c) protect and provide multiple use public

access, and d) increaie,wildtifb,carrying capatltlon federally managed public lands wherever

cq.ry.p,afi{i*,ia{tli locat'BbiieffintoU;ectives and the other priorities described herein.

8. ,MakE'it easief:fohvoluntetr$,19 participaibripwork projects by creating an affordable group

iniurance poticy that Covers'tia[||ryy for injuries. This would require coordination with the

Vtonfa.na Auditor's office,and iniuiance companies.
'l:lt'rt ;rii,,9. Considetenabling legislation that would include a WUI building code and/or strengthen

voluntaryrFil6wise program. Apply and enforce on public lands also. Broaden opportunity and

time frame for fugl treatments including burning.

10. State asencies .l6iilEoygihihents. and other orsanizations should pursue collaboration and

cooperative agreemehtitwith federal land manasement asencies. (Keane) Note: MACO is

explorina a memorondum of understandinq with the Forest Service.
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Forestry Provisions in 20L4 Farm Bill
The 2014 Farm Bill passed by Congress included a number of forestry provisions, including some
discussed by the EQC working group. Among the provisions in the bill are a permanent authorization of
the stewardship authority under which Montana obtained an agreement in 20j"3.

The legislation also expanded the Good Neighbor Authority, which previously was limited to Colorado
and Utah. Under the authority, states can take the lead for certain watershed restoration and protection

Projects. 
.,.,i1r,

The Forest Service also undertook the authority to designate inrectinU disease infestation treatment
areas in each state at the request of the governor. 

,;:,";,.,'

ln April 20L4, Montana Gov. Steve Bullock nominatedlritire tfran s mlttiln,acres as "priority landscapes"
in need of forest management.l The areas are cfraricieiized by declinine iiiia"$t,lr".lth, a risk of
substantially increased tree mortality or an immine,r,rtiisk to public infrastructuie, health, or safety."2

While the nomination included areas inpach of the stai!;!'nationial fbrests, specific piqjects were not
included. The SJ15 working group sent a lett91,to 35 countibe iitiifr tfre most federal lanJ asking for
details about areas in need of forest mana6fefient,3 ",,,,,;, 

,

Gover"xrcr's l\rtr ominati on gf Res toratio n P roi ects

Press Release' Announcirrg Nomination
Governor Bullock ldentifies National Forest tandsiapes For Priority Attention

Priority landscapes the result of collaboration between industry and conservationists; will create more
jobs for Montanans

HELENA - Recognizing the urgent needrtoaddress the failing health of our National Forests, today

Governor Steye Bullock nominated landscapes in Montana for priority forest restoration work.
ti,

:,,, i.i ,

The Agriculture Act,of 2014, commonly referred to as the "Farm Bill," sets forth a process where the
Governor of a state may nominate area landscapes that are impacted by insects and disease, to the
Secretary of Agriculture. lf,those:fandscapes are then designated by the Secretary, forest management

in those areas will be pursuSniilto an efficient and prioritized planning process, with rigorous science and

allowing for full public involvement. Only those areas characterized by declining forest health, a risk of
substantially increased tree mortality, or an imminent risk to public infrastructure, health, or safety, may

be nominated.

' Map of Priority Landscapes. http://dnrc.mt.gov/Forestry/priority-landscapes/pdf/statewide.pdf
' http,TTgorernor.mt.govlPortals/16/do cs/O407t4%20FarmBillLandscapeNominations%20Release%20Final.pdf
3 http://leg.mt.gov/content/Committees/lnterim/2013-2ot4lEQClcommittee-Topics/sj-15/forest-
restoration/cou nty-response-results.pdf
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In the letter to the US Department of Agriculture, Bullock said: "There is a lot of work to be done in the
woods: to reduce fire risk, protect communities and municipal water supplies, and preserve and repair
key streams and fisheries. ln addition, our national forests, if sustainably managed, can be valuable
carbon stores and play an important role in combating climate change. The health of our integrated
wood products industry is critical as we look toward the future - the forest industry workforce is a vital
tool to implement forest restoration projects that address these issues."

At over 5 million acres, these proposed priority landscape nominations,appear to be relatively large.
However, these nominations will chart the course for national forest management for the next 15 years.

The scale of these nominations provides the flexibility to addressforest health and restoration needs
during that time period, and creates broad opportunity fonMbhtanans to work together.

Additionally, it is important to note that these are tap{$eipes being nominated, not actual projects.
Specific projects will be identified which will occur.u.vithin the priority landscapes, but work will not occur
on the entirety of the acres nominated.

Many of these nominated landscapes afiie from diverse grou.ps;of Montanans who are already working
together to build forest management projects that meet a variety of needs, not only providing logs on
trucks and reduced wildfire risk, but also restored trout streams ?,!$ elk habitat, among other
communityobjectives. '",',,, ' ri:' 1, ,, 

':'r,,,,,

Groups working on iden=t!ff{nglbiidscppes for nomination, and the projects proposed to occur within
those landscapes, inclfbEi| riirrr 'i il :.'

Representatives from the logging and wood products industry;a

a Conservation groups including:

o Trout Unlimited;

o The Greater Yellowstone Coalition;

o The Yaak Valley Forest Council; and

o Blackfoot Challenge

o CountyCommissioners fromaffected counties;
o National Forest supervisors; and

o National Forest district rangers.
::'.

As a yardstick to measure progress, Bullock says his "expectation [is] that the Forest Service will
prioritize projects that accomplish a few important objectives:

o Meaningfully address forest health issues at a landscape scale, mitigating wildfire risks to make
our communities safer;

o Provide wood to local mills, sustaining and creating jobs and boosting our local economies;
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. Strengthen collaborative citizen efforts that build broad-based projects to not only address
hazardous fuels, but also aggressively conduct needed restoration work for fisheries and
wildlife; and

o Generate revenues that are sufficient to pay for the costs of implementing the projects.

"l believe that the Farm Bill Forestry Title represents a tremendous opportunity to move national forest
management in Montana beyond the conflict and stagnation of the past two generations," Bullock said.
More effort will be necessary by all of those involved to improve the,health of our national forests, but I

am optimistic that these nominations are an important first stepffitid achieving that end."

"You can't drive across Montana without noticing the devqstaffiqagpO by the pine beetle. We must
1: :::

take action to clean up ourforests. Between the Farm Billand my FdiestJobs and Recreation Act, we
have an opportunity to turn dead, red trees into gooffiVlng jobs and healthy forests. I urge Secretary

"Montana forests need better management to restore fo:est health;,improve tisfi:fuyvildlife habitat,
and reduce the risk of fire," said Senator John Walsh, the only Montana representativg,serving on an

agriculture committee with oversight of the Farm Bill. "When I worked with the National Guard, forest
fires threatened both our residents and our.tourisfi industry, and cost money and resources to control
and extinguish. I applaud Governor Bullock for taking advantage of this.important Farm Bill initiative and

Vilsack to take a close look at Governor Bullock's

look forward to working with:liitn and Montanafs sta-,,11';ii":iri,t1'

On May 20, Chief of the.U.S. Forest

" Sen. Jon Tester5'6 drof the proposal.
:: ':iili:i'

i1t!

Sijruice approVedMbhtana's nomination with some modification for
areas that did not meet the criteria reQuired for designation.

Bul lock's retter io ttre,us oepi riiiigdi;oit[iricutture ca n be fo u nd at:

A map of Bullock's proposed landscapes'can be found below or at: http://dnrc.mt.gov/Forestrv/prioritv-

la ndsca pes/pdf/statewide.pdf

The letter from Tidwell to Bullock ahd the approved map are at:

http : //www.fs.fed. us/faimbi llla [e:6desienatio ns.shtm I
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Co u nty Reco rnmendatio ns for Resto ration Frio rity Proi ects
The governor did not identify specific forest projects in his nomination. The SJ15 Work Group asked

counties with L5% or more federal land to identify specific projects in need of forest restoration. The
counties were asked to focus the list of specific projects on areas characterized by declining forest
health, a risk of substantially increased tree mortality, or an imminent risk to public infrastructure,

health, or safety.

Six counties responded, including Beaverhead, Jefferson, Missoula,,8a1k, Powell, and Ravalli.

"The Beaverhead County Commissioners are pleased that Governoirit"u" Bullock has identified three
landscapes totaling 214,O28 acres in our area, " commission$d31wrote. "The Commissioners believe this
will have a positive impact on the overall forest health,irn,!1-e:North, West, and South Big Hole."

The Jefferson County Commission commented o1,Sle;Bbulder River Salvad'b,1n{ Vegetation
,,..,,,

"Property and lives in this area are in extreme risk due tofihe cqndition of the forest, particularly in

around the Towns of Boulder and BasirilfiOommissioner Leonard \iVortman wrote. "Some fire behavior
experts have described Boulder as like being btr$tre,end of a blbii,itorch underthe right conditions. The

Jefferson County Commissioners are considering declaring a State of Emergency due to the dangerous
condition of the B-D and Hqlgp'fl?i:st land localed within Jefferson County lt is imperative that work
begins very soon to start mitigating these hazardous conditions."

Park County suggested work In the ariiiis of Rock Creek, Cook City, Bear Creek Crevice Mountain near
Gardiner, and the north end,Of :Bouldet,River Road, near Green Mountain.

Missoula'Coil'tit1i tommissioners wiote, "Missoularfounty is aware that the hazardous conditions
existingg'lilsur nationalfoiests pose a threat to our constituents, public infrastructure, and public
health. Theq,f,re, we see timely treatment,ff these forest conditions as a high priority."

The Ravalli Courity 6eplmission list'ed projects north and east of Downey Mountain, Canyon Creek Road,
Maple Creek drainage, Mclean Creek drainage, the Sawtooth bridge and Sawdust Road. The commission
also requested an increage,il gl?zing allotments on a number of parcels.

i,: ,:1 ,

The Powell County Commission,iS concerned about the Eastside Forest Stewardship Project.

"The project started approximately seven years ago when the Watershed Restoration Coalition
approached the Board of Commissioners with a request for help addressing the Pine Bark Beetle kill in
the forest and the threat of health and safety of our citizens. The Board approved S80,OOO for a pre
NEPA study and later Senator Tester earmarked S1,000,000 for a full NEPA study by a private contractor.
The Deer Lodge-Beaverhead did not feel the quality ofthe study was adequate and repeated this study
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themselves. During this time, the new Forest Plan came about and reduced the approximately 30,000
acres of harvestable timber to approximately 2,000 acres.

"At the present time, the only thing that has been done is the removal of dead trees that would fall
across the roads. A fire in this area could conceivably extend all the way to the Ten Mile project and the
city of Helena.

"We still feel this should be a number one priority." 
,,.:,:..;.

Complete responses can be found here: http:lllee.mt.eov/conte$U$Ommittees/lnterim/2013-
2014/EQC/Comm ittee-Topics/si-15/forest-restoration/cou ntv-response-results. pdf

: -:

:i 
"-:1
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Index to SI15 speakers

Sept.11.2013 EQC

l{istory ancl policy overviews of federal lancl managemeut
. Martin Nie, University of Montana
. JaV O'Laughlin, University of ldaho

Federal management responsibilities and issues
. Tom Schmidt, Northern Region Deputy Regional Forestei,,,
. Theresa Hanlev, BLM Associate State Director 

,1r,,, 
t,r

Private land management perspective

Ian.8.2014 EOC

A discussion of laws affecting ownership, jurisdiction ahd management of federal lands and an offering
of solutions to effect desired improvements. ''',t.',.,.

o Tom France, NationalWildlife Federation attoi&y
o Ken lvory, Utah state representative
r Peter Kolb, MSU Extension foreStry specialist
o Dovel Shamlev, natural resource consultant
o John Tubbs, DNRC director
o Martha Williams, UM LawSchool professor " .it,,,,

- :;:t" ' ':;, : i, 'li
i"eb.20, 2A1.4 Sf 15 Work Group
Relationship of land ownership to border securitv

o CraiB Duff, U.S. Customs and Border Protection, Havre Sector
o Rafael.Cano, Assistint Chief.0ffice of Border Patrol, Washington, DC

USFS Reqjgd;9le;tim.bgr proeram.update ' ,,:'r,: ,. ::,.,

. ;fOfii tvtartin, Assistant Director of Renewjbl6 rResource Management
o JiE[r.rllnes, stewardshlp"timbeisale preparation and Secure Rural Schools coordinator

March 6,20L4:5115 Work Grspp
Contracting with the Forest Service T,Acquisition and Procurement in Resion One

o Frank t*'te;Dir. egion l and Region 4
o Dell McCann, Pi6curemenlAnalyst, USFS, Region 1

Volunteer Partnerships and Agreements with the Forest Service
o Joni Packard, RegionalVolunteer, Youth and Service Program Coordinator; Regional

conservation Education coordinator; USFS Northern Region Missoula
o Bruce Hunn, volunteer
r Nancy Mehaffie, volunteer

March 19,2014 IQC
Local government interaction with federal land manaqement

o DovelShamlev, Veritas Research Consulting
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o Randv Phillips, USFS Liaison to the National Association of Counties

April 3.,tr,, 2t)14.SI15 Worh Croup
Forest management issues in Mineral Countv

o Duane Simons, Mineral County Commissioner
o Laurie Johnston, Mineral County Commissioner,
o Angelo Ververis, Chairman, Mineral County Resource Advisory Group
o Josef Kuchera, Mineral County Resource Advisory Group
o Kevin Chamberlain, MineralCounty Extension Agent

April ?8, 2814 SJ15 Work Group , ,. 
1, 

'i

Update on forest management issues in Mineral Countv r., 1;.', 
,t::

o Kevin Chamberlain, Mineral County Extension Agent 
:o Josef Kuchera, Mineral County Resource Advisory Group

o Laurie Johnston, Mineral County Commissioner
o Duane Simons, MineralCounty Commissioi\el,

Update on forest restoration landscape nominations r'r,, 
.,,,i,1;.o Bob Harrington, DNRC state forester

o Chrictine D:wa Artinp Dirprtor Rcnprivahlp Flpcnrrrrp l\.itaneoarnpnt I I

I t;'tt

May 14. 2$14 EQC

Other state's efforts related to federal land management
o Wyoming - Sen. Eli sebout, chair Federal Nat{lral Resource Management Committee
o ldaho - Sen. Chuck Winder, chair, Federal Lands lnterim Committee;
o ldaho,attorney BillMyerS. ,.,,i,,,1', 

.

o g16ft-:qip. Keven Stratton, Public Linds,Cqucus ,;

r ,Nevada - Elko County Commissioner Demar Dahl, chair Nevada Land Management Task Force

U pdate 0ii :fo rest ma naeemeht issues in,M ine ra I Countv
o JameS:D, Arnev, senior for:.est biometrician, Forest Biometrics Research lnstitute
. Duane:Simons, Mineral CUUnty Comrfiissioner

Christine Dawe, Acting Director, Renewable Resource Management, USFS Region L

r Bob Harrington, DNRC state forester
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Index to SJ15 additional materials

'I'inrber rnanagement, wildfire, anrl tuel treatment
o USFS Region 1 Presentation to Montana Public Service Commission, 2013

o Relationships between moisture, chemistrv, and ignition of Pinus contorta needles during the
early stages of mountain pine beetle attack, Forest Ecologv and Management, 201-2

o Review of FuelTreatment Effectiveness in Forests and Rangelands, USDA Rockv Mountain
Research Station, 2011

o Joint Science Fire Program, Fuel Treatment Effects and Effiitiveness

Fire Suooression Costs

Enhan Rese

o 2012 EQC letter to Congress urging aggressiyq.timber management on federal land

,tl111l;,':; "":,'.,Costs of wildland fire managenlent -: 
,,,,,o Chief Thomas Tidwell congressional testimony, June 2013

o Wildfire Management: Federal Funding and Related Statistics, CongressionalResearch Service,

r Montana Leeislature Fire Suppressiqn,Comriitteg.?008 rebo*i;fhe Price of Flame

o Final Status of 2009 Fire Suppression Committee Legislative proposals

. Residential wilCllie Eieosuie,Estimates fggn49ltgrn unitii{,!,tates

',li:', 
t,,, '1,:,r,':rr 'rr;:i

$*eleral lan d nr anagemg,tp. effects,q1 \i/ater a n d wi I d I i fe
. Researqh.on volum6 6f }vatgih$ld,by gver-denge.timber stands. Forests and Water in the Sierra'..

a

a

Ir.lStitute, uC Meitgd, ,: ,.,, ' ',

Wlt*l,and fire in ecosvstems: effec.tq-of fire on soils and water, USDA Rockv Mountain Research

o

a

a

o

r1

Condition tional Forest Land

Mountain Research Station, 2010

Cumulative Wate{$hed Ef,fgFts of Fuel Manaeement in the Western United States, USDA Rockv
Mountain Researth SI?iiori, ZOt0

Painted Rocks Burned:A"rea Report. 2011

Saddle Fire watershed response, 201L

Smoked Bear Report: 11 Western States Wildfire. Prescriptive, and Fire Use Historv

2013

WildlandiFir:e Manasement

2000
Mountain
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Fecleral land managernent and air quality related to wilclfire
o Wildfire smoke and air qualitv information for Montana, 2013

o Montana-ldaho lnteragencv Smoke Management Coordination Strategv, wildfire focused
o Montana-ldaho Airshed Group's Operations Guide, prescribed fire focused
o Joint Science Fire Program, Smoke Manaeement and Air eualitv
o Wildland Fire in Ecosvstems Effects of Fire on Air, USDA Rocky Mountain Research Station, 2002
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a

a

a
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Overview of Federally Held Public Lands
The Forest Service manages about 17 million acres in Montana as part of Region One, which includes
another 8 million acres in Washington, ldaho, and the Dakotas. The budget for fiscal year 2012 is almost
SZZ3 million an 8% decrease from the prior year.

For the most recent year, fire management accounted for about $81 million in expenditures. All other
management expenditures, for such things as grazing, recreations, and habitat, was about S116 million.
Appendix A 

".,,"'
Revenues from Forest Service lands have decreased nationwide riilrii',n. last two decades as well as in
Montana. ln 20L2, the Montana portion of Region 1 brought in'just more than 57 million. Of that, about
S3.9 million is timber related revenue. Recreational user fees are the se€ond largest money maker at
about $t.g million. Grazing and other land uses account for about a half million each in revenue.

Appendix B

ln Montana, the BLM manages almost 8 million acres of,i3urface land and 532,8 milliq,rl acres of
subsurface minerals. Appendix C rlti:

Oo Pl[T Payments Equal ActualTax
Value of Federal Lard?

The Montana-Dakotas unit of the BLM fraila UuOget of about S78 milllon in fiscal year 2013, an 8Yo

increase from the previous year. The largest category of spending'lhat,y"rr. was land resources, which is

the general management of,landsfor renewablg resourc'iisr 6ommercial.and recreation uses, forest
health, and habitat. A decrease was planned for 2013.

Almost 58 million was spent in 2OL2 on energy and mineral management, a category planned to

increase by almost another million dotlars:in 20f3. Mdie than S12.5 million was spent for reduction of
haza rdous fuels rand: other fire-i'elated'costs. Appendix D

ln fiscal,rTear 20L2,lands mdhaged by the,BLM in Montana produced about S1OA million in revenue, with

almost S99 million coming from.mineral development. Coal

was the largest money-maker at more than 559 million.

Grazing, timber, sales, recreation fees, and rights-of-way

rentals made up most of the rest. Appendix E

Cornp*msation fbr FubliC.Lanels
Federal lands are not subject to local or state taxes. For more 

i

than a century, Congress has been devising ways to i

compensate state and local governments for tax revenue that the federal land would have generated in

taxes.

Revenue sharing is the oldest mechanism. The allocation of the revenue depends on the use that
generates the money and historic purpose of the land. At least in the case of the Forest Service, revenue
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sharing may be the simplest form of compensation. The agency returns 25% of gross revenues - be it
generated from timber sales, grazing fees, or other uses - to be used for roads and schools within
counties that have Forest Service land.a

ln the mid-1970s, as the shift from disposal of federal lands 
',

to retention of was being articulated in law, a permanent 
,

source of funding for lost tax revenue was created. The 
:

Payment ln Lieu of Taxes program includes a maximum per- 
1

Are 5R5 Funds Equal to Revenue from
Harvest and Extraction Activites?

XM
aNo

acre payment that is reduced by the sum of revenue

sharing payments and subject to a population cap.

Declining timber sales and county payments in

the 1990s led to the Secure Rural Schools Act of

at the average of the three highest payments

from 1986 to L999. This act expired in 2012 but

was renewed in 2013.

Revenue from BLM lands is allocated by i':r 
.

individual laws. " 
,

' llt: ".:,' 
ttt','

Within a grazing district,:about ha[fiof the ritit

G r azi n g a I I atm e n t fi cre a g e reducfir;r:

cnd irrcre*sedfees hr:s irsrl Ifue

ljvesfoc& Ssroducer.

Slillwater Counly

grazing revenue benefitti,counties. Outside a distriat'itHelbcal share is generally 12%. About half of
mineral royalties are sent to the states of origin. ln Montana, 25% of the state's share goes to the county
of origin.s

ln 2012, Montana receiveq $99.1 mil[gn related to eictivities on federal lands, the largest portion, lql.Z
million, frgm mineral royalties,;Almost:lialf went to the state government ,4Oo/olo counties, 5% to
schools and the rest to ,esorice advisory councils and grazing districts.

See Appendix f fu information on state and local payments. Mineral royalty payments to counties are
included in Appendii:G. 

,, ,
'11:1,, :l .:

itlrr'

a 
Federol Lond Monogement Agencies: Bockground on Lond ond Resource Monogement, Februory 27, 2OOl ,

Congressionol Reseorch Service. hnpzf f www.nplnews.com/toolbox/fedreports/crs-fedlonds.pdft t7-3-24o, McA.
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Opposition to Federal Management
The 1970 report of the Public Land Law Review Commission and the subsequent passage of the Federal
Land Policy Management Act were blows to Westerners who hoped the implied retention policy would
be overturned. lnstead, some disposal powers were repealed and the informal policy was put into black
and white. The movement that ensued to turn federal lands over to the states is known as "The
Sagebrush Rebellion" or "The Great Terrain Robbery."

The reaction included local ordinances, court challenges, federal regulqrtory changes, and proposals for
new federal laws. Most efforts focused on BLM lands, but national'fOrests also were included. Arizona,
Hawaii, ldaho New Mexico, Nevada, North Dakota, Utah, anl Wfabmilg passed laws asserting state
authority over federal land. Nevada's assertion that retainiiigthe lands was unconstitutional was
dismissed in court and none of the state laws were enforeed.6

ln general, the states asserted that federal lands wereiheld in trust pending eventual disposal to the
states.T

':',:. ..:;:':: 'ir'lr,:',
Montana legislators in 1981 offered twoSagebrusn-retaiailUill$,,,,:. ' ',',il,

:,,r,:i:.;:.i. ,.",1..,,:..

Senate Bill No. L23, sponsored by Sen. Mdjk Etchart, R-Glasgow,;dalled for the title to federal lands

transfer to the state. :

It asserted that: ,,"lt t 
t 

'," ,, i' ,, ''i.il..'',. "'"li
..: :..: . .,,.:.,,, .,i:.ili,

the attempted imposition upon the:State of Moiitana by the Congress of the United States of a
requirement in the Statehood Act that the state of Montana and its people "disclaim all right and

title to the, ulappropriated public lands lying within (its) boundaries", as a condition precedent to
acceptanqe of Montana into the Union, was an act beyond the power of the Congress of the United

States and is thus void;

The bill claimed, ownership of landj,water, and minerals for federal lands outside of national parks,

lndian reservations, national monuments, wilderness areas, and wildlife refuges, unless the refuge was

larger than 400,000 acres.

Bernard Harkness of Dell, identified as chairman of the Sagebrush Rebellion, provided testimony that
said, "The vesting of ownership and management of the public lands in Montana means a rebirth of the

prestige and power of State Government and a long overdue withdrawal of the massive dominance and

power of the federal bureaucracies in Montana."

6 Federol Lond Ownership: Constitutionol Authority ond the Hislory of Acquisiiion, Disposol, ond Retention.2OOT.
Congressionol Reseorch Service.

'rbid.
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Other supporters included the Montana Wood Products Association, Wool Growers, Montana
Cowbelles, Cattleman's Association, and the Joint Council of Teamsters.

Opponents included the Audubon Society, a former forester for the Northern Region, and the Montana
Environmental lnformation Center.

Fred Burnell of Stevensville noted that federal lands in western Montana are the source of much water.

"To break these lands by state boundaries and/or manage them thfgpgh practices dictated by local
rather than national needs would result in conditions critical and idverse to our national well being,"
said Burnell, representing the Montana Forestry School Alumni Executive Association.

Both opponents and supporters cited management of th,eCharles M. Russell NationalWildlife Refuge as

one factor among several for the legislation. ln 1976, management responiibilities for the area were
taken away from the BLM and given solely to the U,S, Fish and Wildlife Serviae;?:

r.'l :, , .:,,

The bill passed the Senate, but died in the House. The 6ther measure, House Joint Resolution No. l-3,

also died. lt would have voiced legislative support for actions by western states to gain control of certain
public lands within their boundaries.

At the national level, President Ronald Regarrestabliihed the Property Review Board to review federal
land for disposal.e 

: ,,,:.,, r,, ., 
'.,i..., ,: ...., ,.,,, ',,.q.,

Although the presidentistaction wasrsben as a nod to the ientiments of the Sagebrush Rebellion, the
1983 Montana Legislature reacted by passlng a billlre(uiring the director of the Department of Natural
Resources and Conservation to evaluate the,sale or tiansfer of federal land within the state to
determine:

whethei there would be any impact on the management of state lands, on agricultural, wildlife, or
recreational,resources of the state, or onrlhe cost of government services provided by the state, by
any school diitrict, or by any county, city, or other local government unit because of the sale or
transfgr'1, t't:',,,, t.,,

Concerns of westernersiabout f.ederil land ownership and management continue to persist at the local,
state, and national level. ';,r ',;i :'

'Hirtory of the Refuge. hfip://www.fws.9ov/refuge/chorles M Russell/obout/histor),.html
t Th. progro, stolled. The odministrotion would not identify londs until Congress gove disposol outhority ond
Congress would not opProve ihe outhority unit londs were identified. Federol Lond Ownership: Constitutionol
Authority ond the History of Acquisition, Disposol, ond Retention.2OOT. Congressionol Reseorch Service.
" 77-z-4or, McA.
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ln recent Montana legislative sessions, many bills addressed various aspects of federal land

management, but three related specifically to disposal of federal land and another would have given
land management power to counties.

House Joint Resolution No. 14 from 2007 said any sale of federal land proposed by Congress should
include a right of first refusal at the appraised value for the state in which the federal land proposed for
sale is located. lt passed the Legislature.

ln 2009, Senate Bill No. 34 broadened the existing definition of community decay to include the "natural
accumulation of fuel, including noxious weeds, for fire that poses a threat to public health or safety."
That would have allowed counties to regulate, control, and prohibit those particular aspects of
community decay anywhere in the county. The bill passe$ thE'senate but died in a House committee.

ln 201L, House Bill No. 505 directed the Land Boar$ 16i,5sgin proceedings to have federally controlled
lands that are not in accordance with the provisions of the United States

Montana. lt did not pass. ::,: ,,

Condtit$.tjon tra nsferred to

a:.,1.,..

Senate Bill No.254,

also from 20L1, gave

the state eminent

domain authority

over federal lands

except those

possessed for the

erection of certain

buildings,,ihcludini

forts and,dock yards.

Min*rol County's econamy is suffe ring due ta this mismonagement *f publit:

/ands ra,,ifirin $ur caunty. We believe f&e solution is for the State of lvtrsnfong .rr
the lacal Eavernments ta reclaim the manag*rnent of aur states federolly
m*naged londs.

MineralCounty

: .:tt:': i :i.r,'l:':i'

It passed the Legislature, but was vetoed.

:: :::. '!irii-
ln additionito;Montana, other states are dHbaling federal land management too.

ln2Ot2, Utah passed legislation re,q,qir]:S the United States to extinguish title to public lands and

transfer title to the state before Z0it5," The 2013 Legislature directed the Public Lands Policy

Coordinating Office to conduct a Study and economic analysis of the transfer of certain federal lands to

state ownership.ll

11 http://le. ut ah.gov /*2072/bills/hbillenr/HB01a8.pdf
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The Arizona Legislature in2OL2passed a law similar to Utah's, however it was vetoed by Gov. Jan

Brewer, The veto message said the measure violatedithe state's Enabling Act as,well as the Property
Clause of the U.S. Constitution, which gives Congies$the power to dispose of 'and set rules for federal
property"

A bill proposed, but not passed, in Colorgflg;would f,.r" ,"qui#ijniteO States to cede or extinguish
title to all agricultural public lands and tiinsfer title to the state.l3;r

State and Local InvritrVen1ent 
1,,', ' 

,,',' ,t, , '',1,'

Ireeleral Laws and Regulations
Management of federal lands in Montana and other states is the responsibility of federal agencies under
powers granted:[y:Congress. However, states and local entities may influence decisions in a number of

The 2013 Nevada Legislature created the Nevada Land Management Task Force to conduct a study
addressing the transfer of public lands. Each of 17 counties has one representative on the task force,
which is conducting the study in contemplation of Congress turning over federal land to the state by
June 30, 2AL5.12

Wyoming in 2013 created a task force to study the transfer of public lands. The bill also requires the
attorney general to report on possible legal options available to compel the federal government to
relinquish ownership and management of specified federal lands in Wyoming.13

ldaho also created a committee to study of the process for the,#lo ,.qrir" title to and control of
public lands controlled by the federal government.la lrll

l2-http,f 
f w*w.leg.store.nv.u sf Sessionf77th2}13 /B'nls/ AB/ A8227 _Rt .pdt

1_3.hnp, 
/ / legisweb.srore.wy .vts / 20 1 3 / Enroll / HBO22gy 2.pdt

la 
hnp, f f legislorure.idoho.gov/legislori on/ 2013/HCR02 I .pdf

's httpr/ /*nw.ozleg.gov/le gtext/ SOleg/2rf summory fs.l 332bsfss_osveroed.pdf

http://www.leg.state.co.us/clics/clics2013a/csl.nsf/fsbillcont/38C575329E0E948887257A8E0 073C7].4?open&file=
t42_0L.pdf
" 42u.s. code S 4331

,:irl: .i,,.i. ',ir''
Many landifianagement decisions are subject to the National Environmental Policy Act, which requires
federal agenoieslto integrate environmentalconsiderations into the planning and decision-making
process. Federalra$bncies required to comply witfr ruf pn must do so in "cooperation with state and local
governments" or other entities that have jurisdiction by law over the subject action or special
expertise.lT
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A cooperating agency can expect to be asked to provide information to the lead agency as well as
providing some staff support. A cooperating agency will normally use its own funds. ln short,
cooperating agency status allows a state or local government a seat at the table when it comes to
identifying issues and developing information.18

Cooperating agency status may provide a state and local government with better legal standing should

,VFfrA *:Yii;sc/*s r:re {ur,"efif/y o fopic o/ ccnrern ond the Fr:r*sf Seryice is evaluating

f&em *l tie lor*/, regior:o/ ond nafiono I level. 8y improving ond possli: ly streamlining

gsyerr;j?lr$l and th*se wfto wrslr fo po,.ticipofe in the comment process, land

ni*nosa*rrrrf prciecfs could mave from planning to implemenlotian mare quickly"

&{issc*lo Coynty

court action ensue. What cooperating agency status does not do is affect the lead agency's authority

under NEPA .re

,,. -

Laws governing the Forest Service and the BLM also speak to state and local influence. The Forest

Service, under the Multiple-Use Sustained Yield Act of 1960 and the BLM under the Federal Land Policy

and Management Act of L976 are required to coordinate their natural resource and land planning

processes with those of stal;, local, and,tribal jurisdictions.

:.

Changes to land,and,resource management plans on forest service lands must be coordinated with state

and locatgovernmeiits,20 , i'll,1i,

., '.1.1, 't,,li,,,

The Forest Service is required to discuss the inconsistencies and document the extent to which the

agency would,ieconcile its propoSed action,wlth the state or local plan or law.2l When designating roads

and trails on Forest Service lands, th€ agency ihall coordinate with counties, local governments, and

tribal governments." However, fedefal regulations state that the Forest Service retains decision making

authority and managenient may,1g:be conformed to meet non-Forest Service objectives or policies.23

" 40 cFR 1501.G

" Todd Everts, director of the Legal Services Office, has written extensively about state and local involvement in

federal land management decisions. See Sept. 8, 2008 memorandum to the Fire Suppression lnterim Committee.

http://leg.mt.gov/content/Committees/lnterim/2007 _2008/fire_suppression/Cooperating_Agency_%20Status_M
emo.pdf
,o 

16 U.S. Code S 1G04

" 40 c.F.R. 1s06.2(d)

" 36 cFR 2L2.s3

" 36 ctR219.4
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The BLM planning process should be consistent with state and local plans to the "maximum extent,,
allowed by federal law. However, it should be noted that BLM regulations provide that where "state and
local government policies, plans, and programs differ, those of the higher authority will normally be
followed.2a

ln addition to state, county, or city governments, other units of local government are eligible to
coordinate. That includes school districts, irrigation districts, water quality districts, and fire districts.
Coordination with federal land management agency planning processes can occur either through county
growth policies or other local government authorized plans, policieti6i laws.2s

State and local entities have operated

under these laws and regulations. Madison

and Beaverhead counties were cooperating

agencies for the revision of the

Beaverhead-Deerlodge National Forest

Plan.

The counties of Jefferson, Madison, , ,,

Beaverhead and the communities of Dilloh

and Whitehall were cooperating agencies

on a proposatto buitd . I?.lshi5!on line.26

l,',r,i,' ' l, 
i,:1,

A pilot project created,bytCongress in 2000

went further by providingb:state with ,

some authoritylo manage federal land. The

threat of w.ildfire,posed rby dense:stands of 
'

beetle kiiiCd:trees led to ttre Cood trteighbor
pitot proiiict.,The legislationiditoweO the:,,.
Colorado State Forest Service to reduce

hazardous fuels'and conduct other
activities on nationa.l:forest lands When doing similar work on Colorado state and private land. ln some
cases, the state could act as an agent of the federal government, however the projects are still covered
by the National EnvironmentalPol!'cy Act.2?

Seccrise t/ie k:lo A/r:trio*ol Fr:resf is lr*f
r:rl,tesng ls cur Cornfy &esource llse fil*n
lhe res*/ts cle rood clcs*res, /osl lctx bose,

*nd loss ofTobs.

{viineralfounfy

ls S*deral Land Manag€ment
Con$istent with County Objectives?

4S

'o 43 c.F.R. 1610.3-2

" Todd Everts memorandum to Rep. Chas Vincent, April 2g, 2010.
" http:77www.blm.gov/pgdata/etc/medi alib/blm/mt/blm-programs/lands/msti.par.79135.Fite.dat/MSTt-winter-
2012-Newsletter.pdf

" U.S. Gorernment Accountability Office. Federal Land Management: Additional Documentation of Agency
Experiences with Good Neighbor Authority Could Enhance lts Future Use. GAO-09 -277, Feb 25, 2009
http ://www.gao.gov/prod u cts/GAO-09-277
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Subsequent legislation included the BLM and extended the authority to Utah. And earlier this year, the
passage of the 2014 Farm Bill made the Good Neighbor Authority a nationwide policy.28

Montana Laws
Montana legislators have long taken an interest in the management of federal lands within the state's
borders. State laws on the subject focus on the authority state and local governments have when
interacting with federal agencies.

Several Montana laws passed in recent years speak to involveme1rIiin,federal land use decisions.

ln 2OO7 , the Legislature declared it the policy of the state, "tg,prbmote the sustainable use of all public
forests within the state through sound management and collaboration with local, state, and federal
entities."2e i ' ,

To implement that policy, the Department of Natural Resorrces and Conservation::,,:

o shall represent the state's interest in the federaiforest

t:iiii'ti.

rnnin$rand policy

process, including establishing dbciperative agency itqtus and coordination with federal
::. Jl

may assist local government entities in establishing cooperitive agency status and coordination

with federal agencies;

shall promote the,devel{rprnent of an itidbpendentjiloh$;1erm sustained yield calculation on
Monta na's federal forests;

has the authority,totintervene'in litigation or appeals on federal forest management projects

that complywith stateipolic,y.lfld,in.which local,and state interests are clearly involved or
inyolve:fuel.loadirlg.onil$ia 'thit m,Ognartment considers to be a significant threat to public

health and safety;

has,the authority to enter into,agreements with federal agencies to participate in forest
t,

managernent activities on federal lands; and

shall participate in and facilitate collabbration between traditional forest interests in reaching

consensus-based solutions on federaI land management issues.30

The Legislature did not ifip,lpprjatg:iunOs specific to this statute and implementation of the provisions

of 76-13-702, MCA that deal dii€ttly with the state engaging the federal government in land

management decisions has been limited.

agencres;

28 Forestry Provisions in the 2014 Farm Bill, Congressional Research Service. http://nationalaglawcenter.org/wp-
content/u ploads/assets/crs/R43431.pdf

" 76-13-70l,MCA.
to 76-13-702, MCa.
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Amendments to 76-13-702, MCA to assist local government entities were made at the request of the
Montana Fire Suppression lnterim Committee, whose work in 2007 and 2008 included a study of federal
land management.3l

But the Fire Suppression Committee concluded that "federal agencies can implement very little change
in forest management without

change at the national and

congressional levels."

In light of that finding, the

committee sponsored a resolution

urging Congress to grant a governor

the authority declare a crisis when

there is an excess of fire fuels on

federal lands to create a process to
fast-track a fuel reduction project.

Another resolution sponsored by the ,

committee asked that federal land

management and wildfire policies be

immediately modified to allow state

and loca I governments !o-'y!ldfiier :.
management activities and to
minimize road closures that may

restrict access to fight fires:'BOth

ls $tateArsistance Needed to
Incorporat* Local Ohjectiues into

federal land Management Actions?

We a rtiv e ly engooe Jede rclla nd,aronoqrrs ro

ensure lhey are awa{€ of our objeciives *s tfuey

rel*le foTobs, forest he*lth, witrllife fiobitrl, elr.
jn nrosf insfo,?ces we agree an ma**genttnt
orfions, byf in ccses whEre wr **ye diff*ring

objectives we ore usur:lly *Sle t* ro,'rle ls $
rruluol u nde rsta ndi ng.

&{rss*u/o taunty

more resoUf.lks than local 'i;ili,,
communitiei iii:6ss1 with federalt :r,,

land management plans, the

Legislature in 2011 passed a bill allowing the Department of Commerce to advocate on behalf of local
governments by reviewing, analyzing, and commenting on prospective impacts on local socioeconomic
conditions from federal land management proposals. No requests to the department have been made.33

The state, through the DNRC and the Department of Fish Wildlife and Parks provided legal support in
2OL2 in the form of an amicus brief for the Colt Summit Restoration and Fuels project just north of
Seeley Lake. Appendix H

31 http://leg.mt.govlcss/Committees/lnterim/2007 
-2008/fire suppression/default.asp

" House Joint Resolutions Nos. 4 and 7 .

" 90-1-18, MCA and 90-1-182, McA
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The 2013 Legislature passed several bills dealing with federal land management.

House Bill No. 169 clarified in statute that a county growth policy may be used as a resource

management plan for the purposes of establishing coordination or cooperating agency status with a

federal land management agency.'o

Two bills require the DNRC to advocate for federal legislation to establish a good neighbor policy that

to 76-L-6o7, McA.
" http,TTleg.mt.gov/bills/2073/billpdf lS80201.pdf http://leg.mt .Cov/billsl2O!3/billpdf/SBO2t7.pdf

would alloW:the secretary oi'the.interioi;o[.the secretary of agriculture to enter into a cooperative

agreement cjriContract that would authorize the state forester to reduce wildfire threats and protect

watersheds on federal lands. Authority is sought in both bills to treat insect-infested trees and reduce

hazardous fuels. Both Senate Bill Ng:i201 and Senate Bill No. 217 allow the attorney general to intervene

in litigation or appeals.35'.iiii 
,,.:,:r.:rr :t:lr:r

State and Federal Agreements
Following the 2009 Legislature, the DNRC and Region One of the Forest Service signed a memorandum

of agreement (MOA) acknowledging that both entities, "have obligations to the public in contributing to

the quality of the human environment, the public health, and the regionaleconomy and natural

Member$ of the EQC, Helena officials, and Forest Service officials inspect the Red Mountain Flume in September 2013.
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resource base. Our efforts will assist in maintaining a vibrant forest industry infrastructure in order to
meet our natural resource goals." Appendix I

The agreement requires the Forest Service to: 36

o Serve as the responsible party for ensuring compliance with all applicable federal regulations
and guidelines relating to federal land management planning and policy development.

o Systematically notify the DNRC of opportunities to participate in the development of individual
Forest planning revisions and amendments at the Forest levCl and in future federal forest policy
development at the Regional level.

o Retain decision making authority for management gf pfeNqllgnal Forests. This authority is not
modified by the MOA.

The DNRC is required to:

Under a new agreement, the state and the Forest Service will
share costs to reduce fire hazards in the Ten Mile area,

o ParticiPate in the development of individual Fgrest plan rgvisions, and Forest plan amendments.
This may include, but is not tilifed to assisting in lng,dgygtopment of draft planning documents
andestablishingenvironmentalobjectivesandrohitbii"iirystems. ::i

o ParticiPate in the developmenl6f,fg{eialforest policy including but not limited to climate
change, renewable energy standaid$;rforest;restoration, and water resource protection.

o Provide advice and information throughout the Fbrest plan revision or amendment process to
enhance a crosffiisdidtidnal partnershi[. DNRC will providq information or data on particular
issues, includiilE,*ocial, economic and/or forest health .nO *iiilfir. hazard concerns. DNRC may
assemble and prdi[ptlhe da$*:lir information with the assistance of experts retained by DNRC.

':
rili;!

'ThiS MOA does not obligate DNRC to expend

:.jrhdr 
at the request of the Forest Service in

!tfurtherance of activities contemplated by this
MOA.

r Provide advice and information on

regional management strategies and vegetation
management project prioritization.

r Coordinate and communicate with the
Forest Service regarding proposed planning

documents and policies that require review and
comment by the DNRC under this MOA.

o Work with the Montana forest products industry and the USDA- Forest Service Region One to
improve communication and coordination regarding timber program issues, opportunities, and
communications in order to sustaining a vibrant forest products infrastructure.

" The agreement expired in 2013. As of May 2014, revisions are under consideration. Correspondence with Bob
Harrington, DNRC.
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ln September 20!3, the DNRC and Northern

Region of the USFS signed an agreement allowed

under congressional authority "to achieve land

management goals for the national forests that

meet local and ruralcommunity needs." The

authority includes the ability to exchange goods,

such as timber, for services, such as tree-

thinning. projects may inctude treatment of :,lj[Ili:1:;:'"'the 
primarv drinking water source ror

hazardous fuel loads, forest stand health 
i.

improvements, and habitat enhancement. Non-timber relalgf 
lliiojects 

could include weed control and

water-quality related improvements such as road maintenance, cul'iegt;6eplacements, and stream

restoration. Appendix J

:.,:,11::: ,l:,,:

The first project undertaking thought by the ng\riqgi1_eement is logging and restoration work in the Ten

Mile Watershed outside of Helena. The area supplies,much of the dr:inking waterfor,the city of Helena

and has been hammered by mountain pine beetles in recentyegr,p, leaving thousands:of dead trees

around Chessman Reservoir. At risk is the Red Mountain Flume.
ir,,.

The EQC toured the area in September 201.3.with,ci!.i.-1nd federal'gf.ficials.

Under the agreement, the state shares costs and,personrytltvilh the Fo.r:Est Service. The project is on

federal lands, but near!1r:lands hav€,been treated,for fl1elifedriction,,The 490-acre project on Forest

Service land include removal of trees that could falland damage theiflume. Fuel reduction along the

flume and near the reservdiilims to rdtly,,,ce the chance the area would experience a high-intensity fire,

creating buffer zones against erosion, ash and sediment damaging the flume or contaminating the

reservoir during a forest fire.
t,i::.i ::.t rl:i:'

Collaborafive Efforts',,,, t;),tt',,
, t.:

There ,r. ,"fr.r.ntatives of vaiied,groups'in Montana with interests in federal land management that

work within existi4g laws and regufaljons bV forming collaborative groups.

Two of them include th.e Montala,FOiest Restoration Committee and the Southwestern Crown

CollabOrative. ' :,: ,, t ,,'

....:
The Montana Forest Restoration Committee formed in 2007 to help guide restoration of Montana's

national forests. Founding members included representatives of state and federal government, the

wood products industry, environmental groups. The group's principles establish a "zone of agreement"

where controversy, delays, appeals, and litigation are significantly reduced. The principles include
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integrating restoration with socioeconomic well-being, an emphasis on sustainable management, and
reestablishing fire as a natural process on the landscape. 37

There are local restoration committees in the Bitterroot, Helena and Lolo national forests as well as the
Lincoln district and the Elkhorn Management Area. The group touts consensus on several projects.

ln 2009, Congress established the Collaborative Forest Landscape Restoration Program. The goa! is to
encourage, "the collaborative, science-based ecosystem restoration of priority forest landscapes."3s

.,::;
In 2010, the federal program awarded just more than S1 million toithe'southwestern Crown

Collaborative, which covers the Bob Marshall Wilderness CgmRlgxand surrounding areas. State and
federal officials are partners as well as representatives of othei groups. Recent projects include stream
restoration,weedcontrol,andtrailmaintenance.39r;1.:1

t' http'77**w.montanarestoration.org/home
tt http://www.fs.fed.us/restoration/CFLRP/overview.shtml

" http://www.swcrown.org/


