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STATE OF MONTANA,

Plaintiff,
v.

STI$E OF WYOMING

and

STITE OF NORTH DAKOTA,

_. 
Defendants.

BILL OF COMPI,AINT

The State of Montana, by and through its Attorney
General, Mike McGrath, brings this suit against Defen-
dants the State of Wyoming and the State of North Da-
kota, and for its cause ofaction states:

1. The Court has exclusive and original jurisdiction
of this suit under Article III, Section 2, Clause 2, of the
Constitution of the United States and Title 28, Section
L25l(a), of the United States Code.

2. The Tongue and Powder Rivers are interstate
tributaries of the Yellowstone River. They originate in the
State of Wyoming and flow generally northward into the
State of Montana, where they join the mainstem of the
Yellowstone River. The Yellowstone River flows generally
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northeast across the State of Montana and joins the
Missouri River just after crossing into the State of North
Dakota.

3. The waters of the Tongue and Powder Rivers have

been equitably divided and apportioned among the States

of Montana, North Dakota, and Wyoming by the Yellow-

stone River Compact. The Yellowstone River Compact
(Compact) was negotiated pursuant to Article I, Section

10, Clause 3, of the Constitution of the United States and
pursuant to the Act of Congress of June 2, 1949,63 Stat.

152. The Compact was entered into by the States of
Montana, North Dakota, and Wyoming on the basis of an

agreement reached on December 8, 1950. Each of the
States subsequently ratifred the Compact by legislative
enactment. Act of Feb. 13, 1951, ch. 39, 1951 Mont. Laws
58 (codifred at Mont. Code Ann. $ 85-20-l-01 (2005));Act of
Mar. 7, 1951, ch. 339, 1951 N. D. Laws 505 (codifred at
N.D. Cent. Code $ 61-23-01 (2005)); Act of Jan. 27, L951,
ch. 10, 1951 Wyo. Sess. Laws 7 (codifred at Wyo. Stat. Ann.

$ 41-12-601 (2005)). The consent of the Congress of the
United States to the Compact was granted by Act of
October 10, 1951, 65 Stat. 663. The Compact is reprinted
in the Appendix to this Bill of Complaint.

4. The State of North Dakota is named as a party to
this cause of action as a signatory State to the Compact.

5. The waters of the Tbngue and Powder River Basins

are part of the Yellowstone River System and the Yellowstone
River Basin as defrned inArticle II of the Compact.

6. The Compact was intended to effect and did effect
a full equitable division and apportionment of all the
waters of the Tongue and Powder River Basins.
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7. Article V of the Compact apportions among the
compacting States the waters of the Tongue and powder
Rivers that were in use in each State as of January 1,
1950, and for which appropriative water rights existed in
each State as of that time. Article V also allocates the
unused and unappropriated waters of the Tongue and
Powder Rivers as ofJanuary 1, 1gb0 as shall be necessary
to provide supplemental water for existing rights. Finally,
Article V allocates any remaining water of the Tongue and
Powder Rivers by specifred percentages.

8. Wyoming refuses to curtail consumption of the
waters of the Tongue and Powder Rivers in excess of Wyo-
mingis consumption of such waters existing as of January 1,
1950, whenever the amount of water necessary to satisfy
Montana's uses of such waters existing as of that date is not
passing the Wyoming-Montana stateline, in violation of
Montana's rights underArticle V of the Compact.

9. Since January 1, 1950, Wyoming has allowed
construction and use of new and expanded water storage
facilities in the Tongue and Powder River Basins, in viola-
tion of Montana's rights underArticle V of the Compact.

10. Since January 1, 1950, Wyoming has allowed
new acreage to be put under irrigation in the Tongue and
Powder River Basins, in violation of Montana's rights
underArticle V of the Compact.

1L. Since January 1, 1950, Wyoming has allowed the
construction and use of groundwater wells for irrigation
and for other uses and has allowed the pumping of
groundwater associated with coalbed methane production
in the Tongue and Powder River Basins, in violation of
Montana's rights under Article V of the Compact.
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L2. Since January 1, 1950, Wyoming has allowed the
consumption of water on existing irrigated acreage in the
Tongue and Powder River Basins to be increased in viola-
tion of Montana's rights underArticle V of the Compact.

13. By undertaking and allowing the aforementioned
actions, the State of Wyoming has depleted and is threat-
ening further to deplete the waters of the Tongue and
Powder Rivers allocated to the State of Montana under
Article V of the Compact.

14. By depleting the waters allocated to the State of
Montana, the State of Wyoming has injured the State of
Montana and its water users.

15. Unless relief is granted by this Court, water use

in the State of Wyoming in excess of its equitable share of
the waters of the Tongue and Powder Rivers will continue
and increase, resulting in substantial and irreparable
injury to the State of Montana and its water users.

16. The State of Wyoming refuses to comply with
Article V of the Yellowstone River Compact with respect to
the waters of the Tongue and Powder Rivers, despite
requests by the State of Montana that it do so.

L7. The State of Montana has no adequate remedy at
law to enforce its rights to the waters of the Tongue and
Powder Rivers against the State of Wyoming.

18. The State of Montana has no suffrcient remedy
for the aforementioned violations of the Yellowstone River
Compact by the State of Wyoming except by invoking the
Court's original jurisdiction in this proceeding.

WHEREFORE, the State of Montana respectfully
prays that the Court:
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A. Declare the rights of the State of Montana to the
waters of the Tongue and Powder Rivers pursuant to the
Yellowstone River Compact;

B. Issue its Decree commanding the State of Wyo-
ming in the future to deliver the waters of the Tongue and
Powder Rivers in accordance with the provisions of the
Yellowstone River Compact;

C. Award to the State of Montana all damages and
other relief, including pre- and post-judgment interest, for
the injury suffered by the State of Montana as a result of
the State of Wyoming's past and continuing violations of
the Yellowstone River Compact with respect to the waters
of the Tongue and Powder River Basins; and

D. Grant such costs and other relief as the Court
deems just and proper.

Respectfully submitted,
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