
The Economic Impact of the CSKT Compact as written 2013

Mission Valley/Lake County Agricultural Statistics :

Commerce and industry are headed by a strong agricultural base. Lake County ranks
third in number of farms in Montana and fourth in number of cattle ranches.

r. Agriculture is Lake Counties number 4 industry, paylng more than $7,z5o,ooo in
wages.

2. Annual sales: exceeds $37,g7;,ooo
Livestock $zt,z66.ooo annually
Hay,-potatoes, small grains & flathead cherries $ t6,7og,oo annually
Total hay acreage is 7o,ooo acres; approx S3,ooo irrigated

4. Lake county is +r in Montana for ceritified cereal grains for seed

5_. Lake County is #gz for wheat production, average of 44.6bushels per acre, due to
the excellent irrigation water.

6. Lake county produces the best certified seed potatoes in the world.

7. Lake Counties novelty crop, Flathead Cherries, attracts many visitors, enhancing
our tourism industry.

The superior agricultural crops and livestock are possible die to several factors:

r. suitable soils

z. desirable climate

3. isolation from disease

4. intensive management practices

5. reliable, adequate water

The agricultural community is r,'ital to the ecomony of the Mission Valley. The people
behind these statistics actually PRODUCE something, highly desirable for any
ecomony.

If the Mission Valley, Lake County, were to loose our agricultural base, we would
never recover. We are too far from Missoula or Kalispell, the closets econimic centers
to attract families who must work. Subdivision won't be a viable option for the
farmers or the land. Retirees can live anywhere. Many are already skeptical of living
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within the bounds of a Indian Reservation. If the water is given to the Tribes, more
doubt will be created and fewer will invest their hard earned dollars here.

Is it realistic to believe that farms will go out of business? The Tribe will never put
their cards on the table so that we know what their long range plans are. But we can
look at their Mission Statement which says, "we will strive to regain ownership and
control of all lands within our reservation boundaries". This is very telling. If their
mission statement is the long range plan, taking the water from the land is a MAJOR
step towards that goal. What about the UMO - the management of the water? That
will protect the irrigators and their farms! The UMO is an APPOINTED BOARD!
Those who have the most to loose will be at the mercy of people they have no ability to
even vote for. It is a system set up for favoritism, abuse and can put farms and ranches
out of business. You say "that won't happen". Look at Klamath, it happened there.

Klamath Oregon Land/Property Values and Demand since the irrigation water has
been awarded to the Tribes:

Three Real Estate Brokers, from Medford to Klamath Falls, have told me the
following:

A. Randy Shaw, Broker, Klamath Falls: Irrigated land values prior gz75o per
acre, dryland $4oo per acre. That is a difference of $235o per acre. Sales have
plummeted even in towns where irrigation is not needed. Ranch buyers have virtually
disappeared, except those that can take advantage of a desperate rancher, who had to
sell his cows at a loss and cannot hang on.

B. Joel Occzecki (sp), Medford, Oregon. Land that sold for g4ooo - g6ooo per
acre, is now at $r5oo per acre.

C. Bob Bacon, Summit Realty, Klamath Falls: Since the future of water is unknown,
real estate prices have dropped somewhere between Jo-6oo/o. Actual figures are still
unknor,rm due to lack of sales.

All of this loss of value in real estate and agricultural production caused by the Tribes
getting a 'Judicial decreed order", giving the water rights to the Tribe.

Are we so niave that we think it will be different here? Klamath is already living with
Tribal control of the water.

Western Montana's water is still under the juridiction of the State of Montana. We still
have a chance to keep most of our water, our way of life and our fragile economy in
tact.

The southern Mission Valley, where most of the farms and ranches are in Lake County
are centered around the tor,rms of Arlee, Charlo, Saint Ignatius and Ronan. All of these



toums have manyvacant buildings. How can we expect growth? We can't.
Must we make the same mistake, thinking somehow it will be different here?

Now let's look at what some of Montana's o\nm DNRC has to say about "transfer of
water rights". It doesn't coincide with what the Compact Commission did.

t. Montana Department of Natural Resources and Conservation Trust Land
Management Division water Rights valuation Report dated or.o8.rz

a. page 5, _Legal Transferability: value of a water right dependent upon:
r. legal ability to move
z. without adverse affect to existing rights -"No Injury Rule" typically most
constraining

Adverse affect criteria:

- .'The proposed change in appropriation right will not adversely affect the use of
the existing water rights of other persons or other perfected or planned uses or
developments for which a permit or certificate has been issuedj' The FJBC water
rights were registered with the State of Montana, as required by law.

The Federal r9o4 Act (requiring the survey of all lands on reservations)and the Federal
rgo8 Act that amended the r9o4 Act, stating that "prioritizing the construction of all
irrigation systems within the reservation, regardless of Indian o*nership and removed.
the r9o4's Acts limitation on proceeds from the sale of surplus lands being used to
construct irrigation projects solellr for the benefit of Indians on Reservations.,,
Clearly, since rgo8 the irrigation system has been for all residents, the majority who
are non-Indian.

Here is information from DNRC, o1-o8-12 regarding Water Rights Valuation:

z. Land Price Differential Analysis Irrigated vs Non-Irrigated crop land values.

Page 35 Agricultural Region Valuation Methodologies (5methods for
agricultural region of State of Montana)

r. In 2ooo, the differential was $r,39o per acre and has increased to
$2,t74 per acre in 2o1o.

**The land price differential does not consider all the factors that drive land values to
isolate the value contribution of water. The values exhibited (page 35) in the
remaining 4 analysis range from $42 to $g6r+ per AF.

As a Real Estate Broker in the Mission Valley, my experience is that irrigated land,
with wheelines and/or pivots is valued between $3ooo - $4ooo per ac.e. Dryland is
$Boo to $rooo per acre. (this dryland value applies to agricultuial use)



Real Estate Trends in Lake County: All uses depend heavily on irrigation:

t. Farm units are becoming larger and less diversified
z. Mid sized farms are decreasing due to production limitations & competition
3. Organic farms are increasing
4. Small and part time farms, partially supported by owners working additional jobs,
, are increasing, with emphasis on alternative crops: strawberries, raspberries,
lettuce, cantaloupe and other melons, tomatoes, chickens and eggs, onions & garlic

Today's agriculture is a complex and technologically advanced business. Farming
requires intense management, complex financial borrowing, and marketing. To
survive and prosper today is more complicated and the risks are bigger, requiring
certainty of water to minimize risks. Other risks remain: Weather, drought, disease,
insect infestations, weeds, market demands and public opinion (we saw what
happened when Oprah attacked the beef industry).

We are very fortunate to have top quality producers in Lake County that care for and
manage the land to it's fullest potential.

Lake CountyAnnual Average wages Compared: (Source: Mt. Dept of Labor)

Lake County $go,z7g
Montana: $34,S89
US: $46,742

Employment:

Confederated Salish Kootenai Tribes: Largest employer in Lake County

Diversity of employment at CSKT: unknown, but all employment ads state: "CSKT is a
Tribal Preference Employer". I believe all other business's are Equal Opportunity.

What about NEPA or MEPA?

When considering the economic impact of this Compact, one must ask "Why didn't the
Compact Commission request a MEPA review?"

MEPA documents state the purpose is "to protect the right to use and enjoy private
property free of undue government regulation" in addition to protecting the
environment. (A December, 2013 Gallup Poll shows 7z% of American's believe "Big
Government" is a bigger threat than big business or big labor).



MEPA goes on to say, "Better decisions should be balanced decisions. Balanced.
decisions maintain Montana's clean and healthful environment without compromising
the ability of people to pursue their livelihoods as enumerated in MEpA and ihe
Constitution." Further states, "As we guide Montana's development, we must use all
of the scientific, technological and sociological expertise available to us. This is our
responsibility...We must avoid creating emotionally explosive situations that have
occurred in the past and, indeed, are present right nowin some of our communities...
We must seek that often elusive middle ground between purely preservationist
philosophy and purely exploitative philosophy, and indeed wgmust soon find that
middle ground".

The middle ground is a Compact that is "fair and equitable" to all. The Tribe is
entitled to their Federal Reserved Water and possibly more. The irrigators are
entitled to their water and their water rights. No one should give up .ith.. of those
rights. The stress that the Water Compact Commission has caused is damaging and
unnecessary. None of the people on the Commission will have to live with the
consequences of the unfair, unbalanced agreement they have forced upon us.

We trusted that the Compact Commission would represent the citizens of the State of
Montana. We trusted that would be done. It did not happen. They agreed to give up
OURvaluable water rights. But, with the help of the \MPIC Commiitee you have the'
ability to recommend that negotiations with the Tribe and the State and Federal
Governments be re-opened. If the Tribe says they will not negotiate, as they have in
the past. That is their choice. We will be prepared to go to ttre Water Court and
present our substantial set of documents and let the court decide. If the Tribe is
willing to negotiate, then let it begin quickly..

Wilh the help of the \MPIC committee and our elected legislators we trust that you will
make your recommendations with care and caution. We are the hard working, middle
class Americans whose voices are not being heard by our County Commissionlrs, our
elected Legislator, some of our Irrigation Commissioners, our dorernor or our
Attorney General.

The Compact as it is has great potential to destroy the lives and livelihoods of many
Lake County residents, especially those involved in agriculture. A newly negotiated
C_ompact has the potential to stop the distrust and to allow all citizens living on the
Flathead Reservation to prosper and live the lives we so cherish. Proceed wisely and
do the right thing for all citizens, tribal and non-tribal.
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Flarte-ad. Ctlwrql Oveniay

Reservatiou). Victor had died. druing a summer buffalo huot, and. his son, Charlo - Snall '

ffizz,lyBeau Claws - was chief, Charlo refused to sign the removal documeog but when
it was subsequently pubtished, it showed his nark. Charlo gsgerted that this was a,forgery
and refr:sed to move. He remaitred in his belovedhomelaul until 1891, wheo he and his
remnant band of Salish were forcibly removed.by militry escort to the Jocko
Reservation"
Frorn the inpe,ption of thrc reservation system,Iadiao people lost coufuol over their own
UolinY: The adminishators and policies ofthe Bureau of Indian Afhirs contolled
govematrce tlecisions for the tibes. The Indian Reorganiz4rion Act began,the slow
tansition back to tribal control overtribal affairs. trncorporation under this act allowed
the tribes to again determine their own putr- This joumeyrv25 to be challenBtrB as
evidenced in the governmentls movement to t€rminate,tribes during the 1950s.
Termination policy was initiated with various tibes, beginning with the Meuornonee of
Wisconsin. Their final temrination took place in 1961. Though the Salish, Pend d'Oreille,
and Kootearai were targeted theywrcre no! terminated- Termination policy ended during
the administration of PresidentRichard M. Nixon- Since then a nurnber of hibeshave
successfully souglrt reins[atement

The [rdian Self- Detez:riiaation Act of 1976 bolstered the tribes'capacity to manage their
own affairs. Tribes were given authority to manage fedeal programs that,nad nistorically
been rmder the direction and contol of the Bueau of Indian .qtraim. Initially the tribes
coDtractgd programs, but a more recent am=ndmentto the Self-Det€rnination Act allows
the tribes to negotiate compacts with Federal agencies on a govemment-to-govemment
basis. since 1994, the kibes have shifred from contracting federai pmgranrs to
cornpacting them.

Today the Confederated Salish and Kootenai Tribes ale still faced with many challeages-
However, the historic and contemporary commiftent to tibal sovereignty pioviaes hipe
and confidence in a sound futue. The vision and mission of the Confederrtea Salish aad
Kootenai Tribes, th@ Fr"tr.^a Reservation, are articulated in a
formal statemdt6do"

Visian - The traditional principlas and valuq that serttd our people in the past
are imbedded in the many wrys that we sene otQ invat in our people and
communities, in.the ways we have regained and rqtored our homelands and
natural resources, in the ways we have built a self-suficient socie\t atd eunomy,
in the ways that we govern our Resentalion and repreient ourselyes to the rest of
the determine ow own
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Mission-Our mission is to adopt traditional principles and va,luet into attfacas of
tribal operations and sertttce. We will inwst,in our people in a m,atner,tlat
eusures our ability to become a completely self-suficient society and economy.

'egain ownership and conrol of all lan^ wilhin our resentation yr
D

We will strive to

peryetuate, and enhance naturat resources and ecosystems.
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analysis is the irrigated versus non-irrigated crop land values from 2000 to 20L0. The

historical prices have been ffiisted using the CPI to f une 201-1 dollars.s6

Land Price Differential Analysis

This section highlights the water values derived from the NASS irrigated and non-irrigated

crop land values. As shown in Figure 7, the differential between irrigated and non-irrigated

land values has been rising in recent years. t

-has increased to_$2,174 per acre in 2010, This increased differential may be attributable to

an increase in yield per acre, capital investment in irrigation efficiency equipment, removal

of low yielding land from irrigation, errors in data collection, and an increased awareness in

water values.

i:iiNlst"* i-ir: \i':'igsi.r,:iJ tx* l\r:,..ri-\l i'iq;l\s$ \.",:\ri,i\ \,'tsN.r{ls i:l Niis:,ist:r'l:;.,trl:i

s3,soo

s3,ooo

S2,soo

*Non-lrrigated Land Values (S/acre)

*lrrigated Land Values (S/acre)

o

{ s2,0oo

l
6

! s1,500
c
6

2000 2001

To estimate the quantity of water on a per acre basis, an average of all counties of the
consumptive use AF/AC was determined using the DNRC standards described previously.

This resulted in 0.952 CU AF/AC. This figure was then appiied to the per acre irrigated vs

non-irrigated land differentials to arrive at an estimated per acre-foot value of water. Table

56 Consumer Price Index - All Urban Consurlers; I 982-84= I 00; Series ID # CUUR0000SA0

57 http://www.nass.usda.gov/Statistics-by-State/Montana,{Publications/economic/realesr.htrl
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Difference lrrigated Minus
Non-lrrigated Land Value =
"Value of Water" per acre
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4 below displays the estimated per AF value of water derived from this rudimentary land
price differential analysis.
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Agricultural Region Value Summary:

The results of the five analysis methods for the agricultural region of the state are shown in

Table 5.

Permanent Agricultural Transactions $6s $ 1,38s

i- " --"*-- '*-
i Lease Transactions

Review ofExisting Studies on Effects d^'
i;;;;#;;;;;-;;;;;;;;-- $e72

i - -*--*--::' '** "

I SOn ana DNRC Agricultural Rates $ 189

i Land Price Differential Analysis $ 1,323 5 2'775

The land price differential analysis does not consider all the factors that drive land values to

isolate the value contribution of water. As such, the total differential between irrigated and

non-irrigated land values likely overstates the value of the water' Due to these factors' the

per AF values derived from the land price differential analysis is not included in the results

of this analysis. The values exhibited in the remaining four analyses range from $42 to

$3,61+ per AF.

T*hl* S: $tt*mtt**ry $$&$t"ir:$$tttrml X{eg**n Vx}uix&{c}$ &{*t*x*t}tl}*gies

$42 $ 3,614
:

I

$1:184

$ 615

.1

:
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Record High in U.S. Say Big Government Greatest Threat Page 1 of4

December t8, eor3

Record High in U.S. Say Big Government Greatest Threat
Nor.v ze96 sa.r; ll io greater thrrat than big business or big labor

b.v .Ieffrty l!{. .} rncs

PRINCETON, NJ -- Sel'enty-two percent of Americans sairbig government is a greater threat to the U.S. in the
future than is big business or big labor, a record high in the nearly So-year history of this question. The prior
high for big gorrernment was 65% in 1999 and eooo. Big gor.,ernment has alwal,s topped big business and big
labor, including in the initial asking in 1965, butiust 35% named it at that time.
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The latest update comes from a Dec. 5*8 poll. Gallup has documented a steady increase in concern about big
government since eoog, rising from 55% in March 2oo9 to 64% inNovember zorr and 7z% today. This
suggests that government policies specific to the period, such as the Affordable Care Act -- perhaps coupled
with recent revelations of government spying tactics by former NSA contractor Edward Snowden -- may be
factors.

Currently, zl% name big business as the greatest threat, while 5%, a record low, sa-v big labor. The high point
for big labor was zga/o in 1965. No more than u% of Americans have chosen big labor since 1995, clear\
reflecting the decline of the labor movement in the United States in recent decades.

The historical high choosing big business, 38%, came in zooz, after a series of corporate scandals rocked
major corporations including Enron and Tyco. Also at that time, Americans may have been less willing to

http://www.gallup.com/pollll66535/record-high-say-big-govemment-greatest-threat.aspx?v. .. ll5l2O14
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They are also involved in developing S&K Marina on Flathead

Lake (employing z). Liglrt manufacturing plants provicle a

steadily increasing ntttnber of iobs. Pablo and Polson are both

homes for defense contractors manufacturing electronic prod-
ucts. S & K Electronics and S & K Technologies in Pablo are

Tribal enterprise; Tamsco is a privately held company. There
is a continuing need to grou' ar.rd,/or attract complimentary
businesses in the area that provide "living lr'age" jobs to our
areats skilled laborers.

Agriculture: lake County's rrunrber tbul indUstlv is aqricul-
ture. oavins more tltan $7,25o.ooo itl u ages and aclrit'r ing
annual sales of orer $37.975,0oO pel'ycar. ('ash recetpts from

t f tirat figure, lr'hich
ranks Lake Countv l7 o(rt of 5tr in Montana lor Iirestock pro-

i'estoch
earnings, stressing the importance of beef' cattle production.
With 53,ooo beef cattle and calr,es people are out-t.tltmbered

more than trvo to one by bovines. Superior breeding cattle

and highly sought aller t-eeder cattle malie Lake County a

focal point ibr livestock buyers ail or''er Nortl-r Anrerica. Lahe

Countv ranks 26tlr in the Statr' for swine protItrction irttd 3:lrd
,llrir*B produiTlon. The dairy industry supports more than

t7EmiTies un6l T,ake ranks as the.6th countv in oyerall nrilli
p{@lion.cropffiton is also a major agricr.rltural con-

cern in Lake Countv. Total Irav acreage is 7o,ooo:cres, 53,ooo

iglggl$ and t7,ooo non-irrigated. Dr-re to its grolr'ittg condi-
tions and manasement. Lake Countv is Montatra's leadel'in
the production ot' certified cereal grains lbr see<].

Alfwheat production ranks Lake County 32nd irl tlie state

with an avcrase of ++.ti brrshels Dcr acre. Becatrse of thc

-

suitable soils, desirable climate, isolation liom disease ar-rd the

intensive nlanagement employcd, Lake C",,,,ty lr,'od
best certified seed potatoes in the !,orlgl. Lalte County's rnost

notable crop is sw'eet che-rriel, kttoltr throughout the irtclustry
for being redder, firmer, srveeter-, and larger, duc to the c1i-

matic influence of Flatl'read Lake. Cherries are a noveity crop

for Montana and attract outside atterttion that has stirnulated
Lake County's economy through added tourisnt at cherry
hanest time. Approxirnately 48o acres o1' cherry orcliards
are situated near Flathead Lake r'vith a producing potential of
lOoo pounds of cherries per acre.

The current trend of thrrn urrits in Lalie Cotrtrty is to bc-----
conre larsbl and tnttclt Iess tliversifietl tharr 25 yt'at's aqo. lzrge
iommercial farnrs are increasins itt sizel srrrall and paTT-tittrt'

farnrs, partiallv srrploltedfl'onr outside sources, art' increas-
inq in number': and moderate sizc fhrrrily l'artns at'e decreasing
in number because of productiot'r linritations and pressures to
stay competiti,r". W1tl--r tl.," i,-,.."41"_

rn gonqlllq!g141[, the emphasis is onEter natire and val-

the luture. The economic impact of the tourism induld'rJ is ". '.'

ditlicult to measure accurately because o{' its diversity'that ' I 
,

stretches liom the otrvious campgr:outtds, motels, serviqe ..

stations ancl supermarltets-and tiltering to retail businbsses, , ' ll

art galleries artd real estate sales. The Lake County

ue-added products. Altgyti, g p,'o.l!.
been canola, sl'rell corn, sutrflor" ers, ltabocha stluash, Austrian
rieas. len t i ls. Jerrrsalem artir'lroke. chn talorrpe, st lau bt'rljgs,

Rescrvation area has participated in tlre tourism indusiry as a:' .'1',,1

'pass through" site; the area has not been r-igorouslypioryrotqd,r., l

as a clestination stop. Thouszlnds of visitors journey along .-r':,,,.,..:

the shorcs ot' l-lathead Lalie and past the Missiott Mountains :. ::

ancl thc Bob N{arsha1l Wilderness areas each sunrmdr.as they' :,'r: ,

,llire tlre hiql ruay corridor b('t\\cetl Ycllou'stone arrd Glacier
National Parks. F-eu' stop to enjoy the vast recreational op-

I)()r'tuniii('s 111;11 rlire tlr,'r'allry its rrttiqtrcness such as boatrng,

sailing, fishing, hunting, hiking photographv, snowspo$s, go1.f: 
,, .1 

;

irrg. al,,rrg rritlr ralrrrhle leSrrsp6q'5 sut h as the National Bison

Range ancl Ninepipes M'ildlite Refuge. In additio{r tlqlgut",,,.::..trt
several rnLrseunls and }iistoric areas to r.isit. Individual'comi 'i'''l;r:'-'j:

rrrunitir:s along u,ith the trlathead Nation are wor-kinggget1G,r,,.,,..:.1

lbr the bettertletrt ol the tourisnt industry to enliancCland::,.,ir .

Source: I-alrc County (hntnruni $' Deaelopntent CorporationAlterna-

years. 'flrcsc challenges har.e been mastered with:thq
tion ol producers who continue to provide an abund

I r iqlr q r ral i t1 l,t',,cl t tcts. e!Sf:-ggf:,., l,g.e i nd trstly
plex and tecl'rnologically advanc,cd business. One

decisiorrs. To survive and

than cver and Lakc County is fbrtunate r,vhen it
ii, ers tlrat care lbr anTrnana

donkeys, Tibetan yak, angora goats, ostrich and emus. Agricul-
tir.e production for elk, llanras, miniatnre



A People

of Vision
Welcome to the homeland of
the Salish, Kootenai and
Pend d'Oreille Tribes on the
Flathead Indian Reservation

The Confederated Salish and Kootenai
Tribes are the larsest emplover in
Lake County with 1,200 employees

serving a dozen departments that tend
to natural resources, forests, lands,
water and air quality along with law
enforcement, tribal health and housing
services. Of the 7,846 enrolled Tribal
members, up.p.o*i*atelv S,00

the reservation. The Tribal govern-
ment is directed by a 10-member

Council of elected officials. The Tribal
headquarters are based in Pablo, with
tribal offices spread across the reserva-

tion.

For more information on CSKT, please
visit the Web site, www.cskt.org or visit
The Peoples Center at www.
peoplescenter.org. This reservation was
formed in 1855 when Tribal leaders ceded
millions of acres for the establishment of
this 1.3 million acre reservation.
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35 Years of the Montana Environmental Policy Act

With 2006 almost here, I thought it would be appropriate for this Back Page article to take a 3S-year

retrospective look at one of Montana's most celebrated and controversial environmental laws-the
Montana Environmental Policy Act (MEPA).

As a 14-year staff member of the Environmental Quality Councll (EOC), a bipartisan body of legislative
members, public members, and a Governor's representative that was created by MEPA in 1971, I have

had a front row seat in a surreal MEPA Broadway show that could easily be entitled "Cats Fighting--Not a

Musical'. MEPA, the cornerstone of a series of environmental laws enacted in the early 1970s, has been

the focal point in a magnetic vortex of swirling environmental and natural resource policy debates over its
35-year history. Whatever perspective you may have regarding MEPA, you cannot say that it has been a
boring ride over the years. The ride may have been passionate, electrifying, contentious, and perhaps

frustrating, but never boring.

ln organizing this MEPA retrospective lnterim article, I thought I would take a shot at addressing some of
the most common MEPA questions that legislators have ask me throughout my tenure.l Those questions
include:

{ What is the purpose of MEPA?
{ Why did Montanans decide to enact MEPA?
{ How does MEPA work and what is the environmental review process?
{ How do state agencies involve the public in MEPA decisions?
{ How many environmental reviews have been produced over the years and which state

agencies conduct the most MEPA reviews?
+, How have successive Legislatures dealt with MEPA since its enactment over 35 years

ago?
{) How have the Montana courts interpreted MEPA over the years?
€ What are the costs and benefits of MEPA?
{ ls the MEPA process timely and efficient?
4 Does the MEPA process result in better-informed decisions?
-, What does the future hold for MEPA?

What is the purpose of MEPA?
%

The purpose of MEPA is to declare a state policy that will encourage productive and enjoyable harmony
between humans and their environment, !g protect the right to use and eniov private propertLfree of
undue government regulation, to promot ent

ffiehealthandwelfareofhumans,andtoenrichtheunderstandingofthe
ecological systems and natural resources important to the state (75-1-102(2), MCA),

Legislative amendments in 2003 to MEPA's purpose statement noted that the Montana Legislature,
"mindful of its constitutional obligations under Article ll, section 3, and Article lX of the Montana
constitution, has enacted the Montana Environmental Policy Act" (75-1-102(1), MCA). MEPA is
procedural, and it is the Legislature's intent that the requirements of MEPA provide for adequate review of
state actions in order to ensure that environmental attributes are fully considered (75-1-102(1), MCA).

MEPA was originally patterned after the National Environmental Policy Act of 1969 (NEPA) and includes
three distinct parts. Part 1 is the "spirit" of MEPA. Part 1 establishes Montana's environmental policy. lt

state , functions, and resources lg-gg[iqg@gg
and social goals. Part t has no legal requirements, but the policy and purpose
-etlnQ and applying the statute.provide guidance in

Part 2 is the "letter of the law". Part 2 requires stale agenc t the policies in Part 't throuqh the
use.of-a-systematin, interrlisciolinarv analvsis of state actions that.have an impact on the U11gl.,.-
environment.

1 
Obviously, a treatise could be written in response to these questions. Remember that this is only an lnterim

article, and my attempt here is to illuminate and inform in a very limited amount of space, which may result in

oversimpliflcation and unintended omissions-all of which I take sole responsibility for.



Part 3 of MEPA establishes the Environmental Quality Council (EQC) and outlines the EQC's authortty
and responsibilities.

To truly understand MEPA's purpose, a brief review of the environmental, public participation, and rlght-to-
know provisions of Montana's 1972 Constitution is necessary. The Legislature enacted MEPA in the
spring of 1971 just priorto the ConstitutionalConvention, which started in November of 1971. The new
Constitution was subsequently ratified by Montanans in June of 1972. The language of MEPA is, to some
extent, reflected in the Constitution. The noteworthy constitutional provisions include:

Article ll, section 3. lnalienable rights. All persons are born free and have certain
inalienable rights. They include the right to a clean and healthful environment and the
rights of pursuing life's basrb necessffies, enioying and defendinq their lives and liberties,
acquirinq, possessing and protectilg plojt(y, and seeking their safety, health and

rights, all persons recognize corresponding
respo n si bil ities. (emphasis added)

Article ll, section 8. Right of participation. The
governmental agencies to afford such reasonable
the operation of the agencies prior to the as may law.

Article ll, section 9. Right to know. No person shall be deprived of the right to examine
documents or to observe the deliberations of all public bodies or agencies of state
government and its subdivisions, except in cases in which the demand of individual
privacy clearly exceeds the merits of public disclosure.

Article lX, section 1. Protection and improvement. (1) The state and each person shall
maintain and improve a clean and healthful environment in Montana for present and
future generations.

(2) The legislature shall provide for the administration and enforcement of this
duty.

(3) The legislature shall provide adequate remedies for the protection of the
environmental life support system from degradation and provide adequate remedies to
prevent unreasonable depletion and degradation of natural resources.

The purpose of these constitutional provisions mirrors, and is intertwined with, the underlying purposes of
MEPA. lf implemented correctly, MEPA should facilitate the ability of state agencies to make better
decisions.

be accountable decisions.
decisions, as 'A, clearly explain the agency's reasons for selecting a

particular course of action. Better decisions are made with public participation. Montana's Constitution
mandates open government-people have the right to participate in the decisions made by their
government. MEPA requires agencies to open government decisions for public scrutiny. The Montana
Constitution aLso recogllze=s that peop t
Inem.

During an extremely comprehensive 1999-2000 interim study2 on MEPA, the EQC noted that MEPA's very
core, the policy and purpose of MEPA, is to foster:

r' informed state government decisions;
r' accountable and open state government decisions;
r' balanced state government decisions; and
./ ultimately, better state government decisions.

Why did Montanans decide to enact MEPA?

Backed by a very broad and unanimous coalition of interests (Table 1), MEPA was enacted in 1971by a
Republican House (99-0), a Democratically controlled Senate (51-1), and a Democrat in the Governor's

2 Environmental Quality Council, lmproving the Montana Environmental Policy Act (MEPA) Process, Senate
Joint Resolution No. 18, Final Reporttothe 57 Legislature of the State of Montana, (November2000).



Office. The legislation was sponsored by George Darrow, a Republican representative and petroleum
engineerfrom Billings. Although the legislative record is sparse in detail, it reflects some of the reasons
why MEPA was enacted. Selective statements from the legislative record include:

MEPA "states the responsibility of the state".
MEPA spells out that "each citizen is entitled to a healthy environment".
"The intent of the bill is to establish a working partnership between the Executive and
Legislative Branch of state government concerning the protection of the environment."
MEPA "would coordinate the environmental facts of the state".
"Montana's productive age populace is leaving the state for employment in other states,
and if we wanted to keep taxpayers in the state, she suggested passage of HB 66
(MEPA)."

r' "A major conservation challenge today is to achieve needed development and use of our
natural resources while concurrently protecting and enhancing the quality of our
environment."

r' The sponsor of this bill "legislates foreknowledge". \
r' MEPA "seeks that often elusive middle ground between purely preservationist philosophy )

and purely exploitive philosophy, and indeed we must soon find that middle ground"n--/
r' MEPA will "establish a unified state policy pertaining to development and preservation of

our environment"
r' "As we guide Montana's development, we must use all of the scientific, technological, and

sociological expertise available to us. This is our responsibility . . . . We must avoid
creating emotionally explosive situations that have occurred in the past and, indeed, are
present right now in some of our communities . . . . We must establish a state policy for
the environment."
"lnclude people in the decisionmaking."
MEPA is "a master plan for the enhancement of our envlronment and promulgation of our )
economic productivity". /

./ MEPA "commits the state, through its agencies, to consider the environmental
consequences of its actions".

r' MEPA "says that Montana should continue to be a wonderful place to live and that
development of its resources should be done in such a manner that quality of life will be

assured to those who follow".

Unfortunately, the legislative record does not include transcripts from the floor debates in the House or the
Senate. The votes are the only indicator of MEPA's support in those debates.

MEPA was one of several environmental bills considered by the 1971 Legislature. A competing bill-the
Montana Environmental Protection Act-would have declared that a public trust exists in the natural
resources of this state and that those natural resources should be protected from pollution, impairment, or
destruction. To enforce this trust, the Protection Act would have allowed anyone, including nonresidents,
to sue the state for failure to perform any legal duty concerning the protection of the air, water, soil and
biota, and other natural resources from pollution, impairment, or destruction.

The Protection Act generated public controversy. The votes both in committee and on the floor mirrored
the political realities that each bill had endured. The Protection Act received an adverse committee report
with a 6 to 5 do not pass vote. When brought up on second reading in the House, the Protection Act was
killed by a 49 to 48 vote. ln contrast to the Protection Act's much-contested demise, MEPA sailed through
the Legislature and on to the Governor's desk.

MEPA's almost unanimous bipartisan approval would, on its face, appear to have reflected a true
consensus on the direction of the state's environmental policy. However, at the end of the 1971 regular
session, MEPA's $250,000 appropriation was removed from the state budget, leaving Montana with an
environmental policy but no means to implement lt. Later, during a second special legislative session in

the summer of 1971 and after much debate, the MEPA appropriation was restored, but at a lower
level-$95,000. The battle over MEPA's funding indicates some political division surrounding its
enactment that was not reflected in the votes on the House and Senate floors.

r'
r'
r'

./
r'

r'
r'
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