
Montana Water Rights Adjudication

DNRC Examines Water
Right Claims and adds Issue
Remarks.

DNRC SubmitsaSummary
+ R€port to fre Water Court.

Pre-Decree

Water Court Selects Basin
for Adjudication.

Decree/ Notice / Obiections

Water Court Issues Decree.
DNRC Mails Dccrce to all
wat€r us€rs in the Basin.

Objection List: DNRC
mails Notice The Objection
List includes all claims with
objections, count€r-
objections, or issue remarks.

Litieation

All objections, counter objections, and issue reinrks are resolved
through proceedings before thc Wat€r Court Claims are grouped into
cases for the litigation p,rocess.

Settlement Hearing

Notice of Intent to Apoear
Filine Period: A prty may
file a notice of intent to
particip*e in proceedings
on a claim that app€ared oo
the Objection List

Water Courtmails Notice of
Objections and Right to FiIe
Counter Objections to
Claimants wtro receive
obiections.

Obiection Filins Pcriod: All
water right claims are open
to objection.

Counter Obiection Filine
Period: Claimants wittr
objectiurs can file
counterobjections to
objectors' claims.

Schedule set for settlerne,nt or issue reinrk resolution.
DNRC provides tochnical support for issue rtmark
resolution and may provide oftcr assistancc to the Master
or the puties. Sefilement agreements are reviewed by a
mast€r or Judee.

Cases that do not settle receive a Scheduling Order urd re
set for trial.

Cascs arehed befqe aWaterMaster or Judge following
the Rulos of Evidence, Rules of Civil Procedue, and
Water Right Adjudication Rules.

Satled cascs are
inco,rporated into a Mast€,rs
Report or Order.

Aftcr Eial, the Master or
Judge issues a desision.

All Masters Reports are subject to objection by the
ptrti€s. ChidWater Judge or Associate Water Judge
hears objections to Mast€rs R€ports.

Water Court desisions can be appealed to ihe Montana
Suprerne Court
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Two Decree Basins *
l't Decree

Preliminary and Temporary
Preliminary Decrees Issued Before
March28,1997

r Issue Initial Decree
r Collect Objections
r Resolveobjections

Preliminary:8
Temporry Preliminary: 37
l98t-t997

Standardize Veritred Claims
Water Court Order of l2ll4l20l2

Two Decree Besins
2nd Decree

Preliminary and Ternporary
Preliminary Decrees Issued Before
March 28, 1997

o Issue 2nd Decree
o Collect Objections
o Resolve objections and

DNRC Issue Reinarks

Path to Final Decree

Compact Process**

r NegotiationVScttlement
. ApProval ofParties
r Ratifications as necessaq/
o Petition to Court for

Approval of Compact
o Court lssues as a Decree

Water Court Resolves
Objections

r Rule 54(b) Certification

(Not all steps are sequential or always
required)

Compile f,Ind Decrees

* Claims as Modified by Court Decree Process
* Addition of Rerenred Claims from Compact Process
* Addition of Exerrpt from Filing Claims

*Add Change Authorizations
*Add New Appro,priations

Enforcement: A Water Court Decr@, or a portion of a decree, that has complaed the objection and hearing process is enforceable. Upon
request from a district court, the Water Court produces tabulations showing the characteristics of all water rights in the identified area. The
Water Court is currently providing over 40 enforcement projects to dishict courts.

Two l)ecree Basins! The adjudication prccess originally contemplated issuing Temporary Preliminary Decrees and Preliminary Decrees

for wery Basin. Each decree required a full objection process. The legislature changed this requirement in 1997, implernenting a single
preliminary decree system for all remaining Basins. However, the Water Court is still required to issue second decrees and conduct an objection
process for those initial decrees before the law changed.

One Decree Basins
Preliminary and Ternporary
Preliminry Decrees Issued After
March 28, 1997 (85-2-233(ld))

o IssueDecree
r Collect Objections
o Resolve objections and

DNRC IszueRemarks
. 32 Decrees to Date
. 7 remaining prior to 2020

1997-Cunent

Standardize Verifted Claims
Water Court Order of l2ll4D0l2

ReNodceVerified Clafuns
(ifneeded)


