Montana Water Rights Adjudication

Pre-Decree
Water Court Selects Basin DNRC Examines Water DNRC Submits a Summary
for Adjudication. —> Right Claims and adds Issue  —>  Report to the Water Court.
Remarks.
Decree/ Notice / Objections
Water Court mails Notice of
Water Court Issues Decree . > ) —> Objection Filing Period: All Objections and Right to File
s Mall.s oo 1 st water right claims are open Counter Objections to
water users in the Basin. to objection. Cltmiasts who fecsive
objections.
Notice of Intent to Appear Objection List: DNRC Counter Objection Filin
Filing Period; A party may mails Notice The Objection Period: Claimants with
file a notice of intent to List includes all claims with objections can file
participate in proceedings &—— objections, counter- < counterobjections to
on a claim that appeared on objections, or issue remarks. objectors’ claims.
the Objection List.

Litigation

cases for the litigation process.

All objections, counter objections, and issue remarks are resolved
through proceedings before the Water Court. Claims are grouped into

Settlement

Hearing

Schedule set for settlement or issue remark resolution.
DNRC provides technical support for issue remark
resolution and may provide other assistance to the Master
or the parties. Settlement agreements are reviewed by a
master or Judge.

T

Cases that do not settle receive a Scheduling Order and are

set for trial.
v

v

Settled cases are
incorporated into a Masters
Report or Order.

Water Court Review

Cases are heard before a Water Master or Judge following
the Rules of Evidence, Rules of Civil Procedure, and

Water Right Adjudication Rules.

!

After trial, the Master or
Judge issues a decision.

All Masters Reports are subject to objection by the
parties. Chief Water Judge or Associate Water Judge
hears objections to Masters Reports.

Supreme Court Review

Water Court decisions can be appealed to the Montana
Supreme Court.
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Path to Final Decree

Two Decree Basins *
1* Decree
Preliminary and Temporary
Preliminary Decrees Issued Before
March 28, 1997
e Issue Initial Decree
e Collect Objections
e  Resolve objections
Preliminary: 8
Temporary Preliminary: 37
1981-1997 Compact Process**
e Negotiations/Settlement _ . One Decree Basins
e Approval of Parties ll:re}fmgnaxy ;‘)nd TmfomergAﬁ
e  Ratifications as necessary reiminary, ecrecs 1ssued At
o Pelition e Couitt for March 28, 1997 (85-2-233(1d))
Approval of Compact e  IssueDecree
e Court Issues as a Decree ¢ Collect Objections
Water Court Resolves e  Resolve objections and
Objections DNRC Issue Remarks
¢ Rule 54(b) Certification * 32 Decrees to Date
e 7 remaining prior to 2020
Standal‘dize Vel'iﬁed Claims (Not all steps are sequential or always 1997-Current
Water Court Order of 12/14/2012 required) U
J( Standardize Verified Claims
Water Court Order of 12/14/2012
Two Decree Basins
2nd Decree \
Preliminary and Temporary
Prelimi Decrees Issued Befi
S Re-Notice Verified Claims
e  Issue 2nd Decree (if needed)
e Collect Objections
e Resolve objections and
DNRC Issue Remarks
Compile Final Decrees
* Claims as Modified by Court Decree Process *Add Change Authorizations
* Addition of Reserved Claims from Compact Process *Add New Appropriations
* Addition of Exempt from Filing Claims

Enforcement: A Water Court Decree, or a portion of a decree, that has completed the objection and hearing process is enforceable. Upon
request from a district court, the Water Court produces tabulations showing the characteristics of all water rights in the identified area. The
Water Court is currently providing over 40 enforcement projects to district courts.

Two Decree Basins: The adjudication process originally contemplated issuing Temporary Preliminary Decrees and Preliminary Decrees

for every Basin. Each decree required a full objection process. The legislature changed this requirement in 1997, implementing a single
preliminary decree system for all remaining Basins. However, the Water Court is still required to issue second decrees and conduct an objection
process for those initial decrees before the law changed.



