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Mr. Chairman Committee members #3

Can I show a map later and have copy of testimony and documents

Mr. Chairman My name is Tim Orr, ORR. from St.Ignatius, as I've shared with
you before I farm 4 miles south of St. Ignatius, been there my whole life, my wife Peggy
and I.bought the farm from my father inl975,l like to brag that my Grand children are
the 6th generation to raise cattle in St. Ignatius Mt. My gr*.it G.urdpa started farming in
1 873 and dug a irrigation ditch, still in use today. I am a member of the CS& K Tribe; my
Great Grandmother was the 2nd Indian girl to attend the sisters of charity school in St.
Ignatius. Besides farming, I had an off farm job, I worked for Flathead Irrigation, I was
Supervisor for the Jocko District, and ran the High Line route, and was demoted and
suspended for opposing the compact as written , "on my own time" and delivered to the
2013 legislature last year.l was placed as a maintaince worker for the 2013 season, and
then furloughed in December 2013, for the first time working for Flathead Irrigation
Thank you for the opportunity to speak today.

I'd like to share some more information about our Water Rights filed here in
1982. My reason is you need to know the irrigators were not fairly represented at that
time and since, The BIA and the FJBC told the Irrigators at that time they would file our
Water Rights for us.( I have a copy of the FJBC notice in newspaper in your packet)
Since we were here in January we have found out more from the people involved in
getting our water rights filled here. The FIP project manager in 1982 got orders from
Portland BIA office and told him not to file paperwork on Irrigation water rights. These
water rights were filed with the United States govemment and the State of Montana in
Missoula and Flathead Countys in 1908 -1912, no Lake or Sanders County at that time.
(show) Book A & B, this law forming these water rights was passed in 1904 by the US
Senate and US house and signed by the President of the United States. Also it was passed
by the Montana Legislatwe in 1905. At the top of this Water right it says," notice of
appropriation" "{Jnited States of America" "State of Montana" "County of Missoula or
Flathead" "to all whom these presents may concern" then it takes you to the amount of
water appropriated, then to the creek, then how many irrigated acres, then to the
township, range, then sections then purpose, irrigation or power. This was done on every
creek as well as the Flathead River.

As I said this project manager was ordered not to allow filling, but you can't hold
a good man back, he turned his back and let these water rights be copied by some very
good citizens and brought to Helena and filled around Apil29, 1982. The BIA intended
for the final filling date of April 30 1982 to pass. Apparently for years, the FJBC did not
check to make the BIA filled the paperwork kept in vault of the Project office, to the
State DNRC. I can tell you that one person involved, served on the Montana Supreme
Court, in later years; he knew the importance of this filling. In Februarys of 1989, a
representative of the FJBC came over to Helena, and put the FJBC's name on this water
right fillings, that how the FJBC got their name mentioned on the Water Rights, then the
BIA went to the project and copied the same Water Rights and filed on top of the FJBC
on top of the original filling, that how the BIA claims them., In the correspondence we
have found, the DNRC has written the FJBC and asked for the proper forms to change
ownership of the Water Right and they have never been answered. The State has also



requested paper work for several Water Right claims mistakenly not filed, and these were
not responded to by the FJBC or BIA. The Water Right for stock water for example,
Jocko for some reason got theirs filled, Mission and Flathead did not. The paperwork for
the Water Right on the Net Power Revenue, until 2008 neither the FJBC or BIA would
respond, we have documents from the FJBC complaining about a $1,400 filling fee to the
State, for a Water Right worth millions. I might add that the Federal Energy Commission
asked for this same information form 1985 to 2008, and they were not responded to also.
The State of Montana was trying to help get all documents needed to secure the water
paid for by our fee patients. We now have to retrieve the Water Right receipts promised
to irrigators from the US govemment, when the project was paid off as law requires, and
the project was paid off in 2004.

The State in the compact or water use agreement offers $55,000,000 to the Tribe
to give some back to project for repairs. I tell you that the money for Project betterment
was written into the original Water fughts and onto the repayment contracts signed in the
1930's and in 1949. Please examine these facts. Don't charge the tax payers of Montana
for some thing that with some work could be resolved.

Let me show you one more thing to conceder about water in Western Montana and
on the Reservation, there is about 13 1,000 irrigated acres on the Project, 121 ,000 fee
land, I1,000 Tribal Land, (show map) less Camas, the Jocko drainage flows 166,000 ac
ft, work your way north, Dry Creek 18,600 ac ft, Mission 38,100, ac ft, Post 67,200 acft,
Crow 41,400 ac ft, Spring 20,000 ac ft, Mud 6,500 ac ft, Twin 900 ac ft, Little Bitterroot
5,640 ac ft, Mill 8,752 ac ft, Dry Fork 2,663, Garden 1,773 ac ft, Warm 2,577 acft,
Reavias 9,730 ac ft. Out of this flow 270,000 ac ft goes to instream flows, over two times
the project irrigated acres, imagine the whole Mission. Jocko. Bitterroot valle),s with 2 ft
of water on them. this is for fish. And they want more," note we get in the compact," less
than historic deliveries," a little over 1 ac ft to irrigate with." If you took out the Dutton
or Walker report recorrmended 200,000 to 250,000 ac ft for irrigation, that still leaves
100,000 of thousands of ac ft of water flowing down the creeks and rivers yearly nobody
is talking about, non irrigation season.

The Flathead River runs 8,544,000 ac ft, we can pump about 31,000 ac ft of that,
the rest goes to fish and recreation. How much is enough?

Our communities have been sharply divided, the proponents for the compact
scream mainly litigation costs, no law or history, bow down, this is the best you can get,
they promote giving up their neighbor property rights, while some of them made
consensual agreements with the Tribe to get more water, for themselves, these

agreements were not offered to all, just a selected few for support. I know of one (Ross) a

man of moral conviction. He was offered more water to support the compact; they would
not change a thing on the creek he and his neighbors get their water from. This great man
refused because he knew all his neighbors in surrounding communities were giving up
water and property rights. This is the type of men who built America to the standard it is,
not cowering, caring for their neighbor as much as themselves.

One thing that has happened is the Irrigators lost control of Flathead Irrigation,
go to the Attorney Generals office and you will see what lead up to the separation of the
Flathead Joint Board of Control Irrigation Districts. Four members voted to separate the
two southern Districts, they had no exit plan, this led to the BIA taking assumption of the
Project, I won't take time to give all details, go to the AG Office. I used to work for



Flathead Irrigation, there is over l5 reservoirs, 1300 miles of canals, 10,000 structures,
over the last 4 season, the crew. they deserve the credit, have cleaned and reshaped over
900 miles of canal, they have removed trees and brush from26 miles of canal, on the
Pablo Feeder alone, lead by Wade Shepard, they removed 70 truck loads of saw logs, 20
miles to go, crews have replaced over 200 structures, balanced and repaired the Flathead
pumps, patched miles of cement canal, (by hand packing 5 gal bucket of cement),
reroofed and insulated buildings, developed a spray program and sprayed 700 miles of
canal and reservoirs, The list goes on. The Flathead district made an offer to the
employees' and to the BIA, to hire all employees for 2014 season, till the community
could deal with the break up of the FJBC. This would have allowed these good men to
retain all the benefits they have aquired the last four years, PERS retirement, annual, sick
leave, seniority, ect. The BIA sent letters to the former BIA employees on March 6,
hiring them and increasing their pay by $6.00 to $8.00/ hour, All non tribal employees
were offered the "opportunity" to apply online closing March 13. All this took place
before the Flathead could make their offer. The some of these good men might get their
job back, but it will be seasonal, they loose the chance to have their PERS retirement
vested which would have been done in 2014. That's what the Flathead wanted to offer
them the chance to vest their retirement. The old guys can't spare 4 years.

ln closing its been I year since the legislature has rejected the CSKT compact, the
compact commission has given a report to the Governor, they did not address any
questions from the people it affects, just talked up the compact. There have been some
meetings about this in the community, but they have been to a selected audience. We
have I year to get this right, I suggest you start having meeting about facts and history of
the State of Montana about its water laws and purpose, Have these meeting in neutral
buildings, at a time the citizens can make. Remember the employees of the State and
Tribe get paid to be there, the folks who pay the bill don't, so accommodate and respect
them. I know you are tired of hearing about this, just like were tired of being involved in
it, it's been a long hard time consuming and expensive haul,

Tell you the truth, I want to see one more, 7 generations of Orr's farm and raise
cattle in St. Ignatius Mt.

Thank you Tim Orr
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JOINT BOA,qD OF CONTR.OL OF T5E F[.ATI{EAD,
MISSION, AND JOCI(O IRRIGA?IC:.i DISTRICTS
PO BOX 639
ST IGNATruS, MT 598654639

Dear ClairDEr't,

At the request of the Montana Watrer Court, trc Departr.at of Natural Rcson-,ocp and
Conservatisr (DIIRC) stafris review:::g the above lis'ri:d water right claims in 6e Jocko River
Hydr,ologic Sub$esin of Basin 76Ltcr. conipletcncss ar:d acc';racy and to facilitate negotiations
with the Cordedsabd Salish and K-ooimai Tn'bcs.

This rcvies has raiscd sonrc questions *rat cannot bc mswqed from the iqf6@Btion nrbihittcd
with i[c cla--=s. Encloscd you will fin<i a CD that cc'ntairs a Ssviex, Abstact md DNRC
E:ratinadcrri Rcports associabd wift each ofthe 33 claiz+s refesred to aborrc. Plcasc review thsc
documents for ryccific issues associated wifr each water righi ciaim-

The enclosed Review Abstracts ref.ect how lour wpter rights vu:ll appear in 6c daci€e, gulcss rr;c
obtain addiGc.ral infonrntion to telp ,:s more conrpletel.r,- uudesirnd your unf rigln and r€c6d
tlrcrh accriraey in the *atcr rigirt €ecr+e.

If additionai :nformation is not obtainad, yow water rights may be issucd in tbe water right decrce
with incorrcct or inadapate infomutica. This might lnake futEe efforts to assgt and protect
your vater rights more difficuit

Plcase oontec: me or Kiuberly Bro'-'vta x1fi(-721428di by Felrazry 13, 2OOE, co wc can mke
animgein€E-.r to go ov€r tlre claims and any Qucsdons ycu rira_v barre.

Thmkyou far yorn time and coop*adt.l.

Regional Ma':ger

Encloswe

Cc: AIaE W. Miklcelsen
Jon r1,'leaorpoulos

16659
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Des'*31 o? olz5iap Slan ilikkelsen i. -.+08-745-33G9
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A 
FhtheadJoint Board of Contsol

)ectnber 31,2007

Mr. Bill Schult4 RcgioDal !'dnmSer VIA FASCIfrIIIE
Oepqtncnt of Nrrral Rcsorrccs aud Conscrvation
Missoula lVus Resorras Rcgiooal Office
P.O. Bor 50C*-

l5l0 S. 3rd Strect West, SuiG 103

MissoulaMT 59806'5004

Re: [ssues raiscd in Missoula GfEcc leficr of Nove!*er 28,2ffi7

DchrMr. Schuitz,

This letwr is in responsc tc ;,cui' correspondEnce ofNcvembcr 2t,2@7, aitd will addrces
the is$E raised in that krcr.

Prioriq.' Dde: No rction or crirsngcs takeir atthis tim,e.

Irlplied Chims: Thc FJBC is r.st ilrihing domestic, municipal orpo$Er gpneratim

cleios. It is maintaining astockrrerer claim; howa?r" b,o'& implitd aodfiled upon

Plrcc of,Usc:

l. Iniu;don of Jocko lyrlgati':a Dislrict: T!*: stgteise.ilt in you lot&r mwaing a
br/pass stnrcturc bclowTwin l=kes allowing urats to be routed lo both tta Missioa aod
Jocko InigaiioD Di!fiicts is not correst. Thc b>'pass stntciure is aborc Twin l.atcs. Thc rcst
of thc statrsreut is corrcct Tt€ FIBC rcseectttty Ygquests" hosweq, rhd DNRC lcvbctbg
poposed issuc reinarl tegnrding inclosion of the Jocko trrigdim District to use tbc r*ord
'qwstionad" rather thm 'questionebh.' Although tbe latter might oly iDdicde thet &c
Eafter it refers to could be questiond its oriuooc sonnoution is norc 4gUirrc, trrrt thaE is
some lac,k of substmtive tnrhftlneDs in the marer to which it tdcn. Thc uod'qrrcsiood
is morc nzutral and camurcs the iatat of fte water right clain nrles. In frct, it appcm lhe
oaly o<ampte rcmark using6e word in ay form uses'qtrestioref ruher than
tqucstionahle."

2. Exeiaeion of Culs In"igeuion llbeict (crrrutcsrarr-Divisim): Thc FJBC agrccs
thct &e Carrias lrrigatiou Dh'ision (emphasis added-disrrict uas tbc teoo used by DNRC)
shoutd not'be listed as rhe ptare cf,':*se for claims froa 7i,L166594.

3. Clss f&2 erd Clres 3&a Lqlds: The ch,i=:ed rlacc of us ard acres inig4cd Eey
bc qucstio*able...: In c:ramisCg &* DNRC oaps acd suti:tsY$ we beliarc rhet thc

7.?

166590

P.o.Eq639
St. tgaetirrs, IfT ,$6,

(&A 7 $ -zon. hr ({06) 7{t-3o90

I'bc@bleckfoc.a*c
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Deperererrts' infomation and exapimtion is corect as tr' trcroagcxr biSorically irrigdpd Tbc
FJBC srggests, for the reasnns s$ttd above in riuubcreg pragapl l, tbat trc tud
*qrstion*.d" should be ued raiher tfisn 'questionable-"'

Regediqg these corouenls, the FJBC uld€Gfeds tire DNRC's lstrcr of Novembc( 2t,
2fi)7, conocrned gffial issues aod that abstracrs coocerriug thc spocific claims will bG
b$rcd sooa and it will hat e the opputnity wher it receives thqsc aberracrs to addrcss
spcoiEo issu€s nised ihetcin if it qlasidctsttat app,oprtate.

In fue'le corrcspondene, p!cr* cqy the FJSC's er$mey, Jo Metopoulos. His
addrcss is: Jm Mctopoiloq C=oog+ Shubao, Je-hasce & Wdernaq P.O. Box 1715,

Heleoa, It (+am, 5|X2+l7lS.

Thank you for the opporuniry to ciEr-i:v rhe issues.

Sincereiy,

Hr*+j*l*L
Walt Sch$ei<". Cheirrnm

AN/['S

Cs: Joh B. CarG
JonMctopoulos
Drrmr Mectrrm
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ao loagnr rftor ltr rcqnl,rLttoa; rd rrrtry .remi holding prohiblt;d ; -
aforr$id rhlil be forfrltrd to th. tntted Strt;r by procmdingt lartltrtrd
blr th. AttorD., Glacret for that par;; -i"-;;-;;.-ii-"ffi;;";;;;i;:
dl'ctl'oa; rtrd thlr provl,to rbrll bL rrcLtrd la urry prt nt rid _nrtri-rightcertl.fl'crtc I'rrucd by th. ttaltrd Strt.. ndrr tU provf tfmi "ll-ihfi i;;;

' ->+..{}:.... .,.}:i ..:..'.ji .' ... , = .1--ilu 
*,rig+s-" Lt epr.'.'rii . ."iniir"..i' i;'I. r; ' 

orir"....'t"'
iii'iin3s, ).ioniara. that p*s ]lriai-Br assigt..ee 1ri: nesrr€ cct1.1re!r.?'-,cp of ir.,e L-*.
.,{_1-Cricn, i-" r,t .ier tne }:- niris ic,:i of s.e i-cl -tct-,' ertitleri tc a natar,t ,f cr-

')
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PrtGDt, contiDuad

the Fa:i:r I:nit r"r't!r accordinl tc
the f oI'J-c*ring ,iesez^ihe,i iand:

-ilr- |nc ina 1 l,er ic j.a n . !.'?onta ra . T .
See. 12- , l;lEi;Sl.7i

'l:re a!eo c€sc:'j:.hed cot'talr:g /:c 5cres. acccrriirr; ic
the Stirsev ef t!-,r: -"e ii iai:d, o:-: f i'l-+ i:-, t:e ,rI ,,trea11

?n :rr ?. 2-L ';. ,

';!',e Cffieia'1. l'\ai cf
of La,-rd llairagei"neni-',

lNOf Efl YE, ttrt tb. llfIIBD Stftts Ot tleICA, ln coor{drntloa oftLr 1-lr1rlr, rgd i.a csGra*{,t, dtt rir rlrat lctt of C-r4rrg in lrch
::a l|!}i :f_f*t+d_, Itilrs-{ilTE rE eItE ril t6i te.ilr tr DA!
fiil C:t"o *g <[. 1116 -i: .. -:-:

SB
l*:lsr. Ea. tt.rt rb* dr*rilrd, r.ofitlcr rltl f rigtt to rtr rr af
rrt.t frc lE r.clmti* 9fejrct ,,! *i.t tL tarct it rittrt d, .,a E
rPPsrt{A5rcr -!o thr l,rrig*rrk l.rsdr ti gtd tr.ct; !E HIB #D Ig B.Dtlrr terr, toetth.r rith r11 th: rl,gttr, pri.ytlrgnl, i*u{.t1rr, rqd
rPPnrtoaenc*!, of rhrtrorl,.r r.tlrre , tharrrnto balilgl.Dg, rato tba alld

Ci"a i,r:aie
rnd to :.is helrt urd erignr forrvur; nbjrct to rny v,rrtrd rrd rccruod
reter-r,tehtr for rlaing, egrf,cultgrl, t1rr'ufrctrrlag, or bth.r pgrpgr..,
and rlghtr to dltchcs tnd rrrervol,rr urcd Ln conaectl,on rith rueh rrtrr
rLghtr, rr uy br rccognizcd end ecknorledgnd by thr local curtorl, lllt,
rad drcttlonr df courtt; but rxcrptlngr ncgrrtnolltl, ead rcprvlag trato'
thc Unitcd Strta3, rlghtr-of-ny orrar, lcrot!, rnd through reid lrndr for
crnalr rnd ditch.s constructcd, or to br eonltructed, by ltt ruthorlty,
ell ln 1F ?1r"cr prcrcrlbrd end directed by thr Act of Congrcst .pprorea
Augrurt 3o, rSgo (26 strt., Dl). To -sure payrnt to tte fiattcd itirter,
or ltt tncc.t.orr lo ttrr otrrrblp or controi of thr rcrk3 coEstr.tuttag iaa
.PP.ttrinlag to tbe reld reclurtloa projcct, of rll aur duc or to teec.
duc thl Unltrd Stltet or ltr rsccrrrorr ln control ol lrld roclentl,or pro-j.ct +n ioan.ctleh rith ir-td lrpd rpd nt.i ilghra, . Il.r, pri;a;i-- r-
tuprrlor to all otlri llcar, clrEr, or tlocvrr upoh th. laDdr
hcrrln and hrrcby &rcrtb.d rDd conv.,rad, npoD ell tetrr rlghtr tbarato
rpFstenant rnd upon th. rlght to rrc.i"i .rra o- r.t.i- i; il" ;;;.;rofr.
and ceni.lc of srid recluatlon proj.ct, ir exprcrrly nreivoo.

IH IES"IIIOT{Y U}I8REF,
hreeu of Laod,llmagcmnt ,
of Junc 17, l94A (62 Stet.,
crulrd thcre bttcrr to bo
hcreunto afflxcd.

(-SLAL)

Fatent ):'o. LLL7l-!4

(sBAL)

the undcrrigrnrd euthorllcd offlcrr of the
ln accorOraci rtO thr prarlrlonr of ttr Act

1761, har, la the !I. of thr frnlt.d Strt.!,
redr f t.nt, lnd tht Srel of tho hrceu to br

Fc'r'the )i:"ecto-'.-, Firt'eau r,f i,and
F;e lr-eleFlent
P-'-,' S, C. i'ichois

Ch ief , Fatents t-in it

LAKE @I'ITY ABSTNTCT COHPIIY



ft grc flez i ,rF
Oog> THQ uS" aff1gl't€
qo4.t ,rtelfe Missoulnn' tr

DgaaD4s Atwtsor to
tt tn7llt47pNsu ?

"We have to decide if this
("revocable" water license) will
irovide real, Practical benefits

io w.ter users," he said'
The tribes claim theY have

aborisinal water rights dating
back iell before Montana
be"ame a state, and the rights

to that water are reseryed to

the tnibes bY the federal A9.L
oovernment througb the <t"o
iiellsate TreatY of 1855' The
treaE orovides for the
;"i"fuiir" right of taking fisb in-

uttittt.-t rinning through and

UorAering" the resErvation, and

bv imblicatioq, the water to

itrtifi-efrh in those

16 - The Binen PIONTEB Wcllcedrr' l

,Hoiect- .rt*'' 
t i

: of'-.thu : ,

jPioidct
,i: tlio3b -'

.4.tb9.

strcams.
The tribes also cite case law

datins back to 1908, sPecificallY

the Winters case in which the

U.S. SuDreme Court
determincd that the United
iiate.s. bY imPlication, reserved

It wai#ilffiEeffio satisiY

it 
" 

ootpo* for which an Indian
*'#1f""il[T,r'H:t iffi6'
ooened the reservation to non-

Indian settlement some 90 Years

aso,andi[Ed@
suaranteed water to the
"orivatety onned farms, ranches
'*a mriri"iPrlities that resulted,

lmal proPertY owners say'

arid the siate's constitution
declares that all waters within
the state belong to Montana'

No future negotiations have

been set, but the sessions

tvoicallv have been called twice

ii.rt. Under this schedule, no

n6w negotiatiorls will occur
until after tbe Legislature
comoletes its 2003 session,

.omitirte in March or APril'

Rmorter tohn Stomtus cun

te reiihea at 1-800'366-7186 or
j snomn e s @ mis s oulia* co m'

--::i

..ci:.1

.:,,.!/:

"{+
t E.*:-;a

;;tlo.l
:: tsn"{F,.:
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-iaildlti{
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NOTICE TO WATER USERS SERVED BY
THE FLATHEAD, MISSION AND JOCKO

VALLEY IRRIGATION DISTRICTS

Re: General adjudication of
to use of water Pursuant
1979 Laws of Montana

The purpose of this Notice is to inform District land-
owners whose lands are located within the boundaries of the
Flathead Indian Reservation that Lhe Districtsr on their own
behalf and on behalf of their landowner members, will be filing
claims for irrigation water rights with the Montana Department
of Natural Resources and Conservation in connection with the
court proceeding that is underway for the state-wide adjudica-
tion of existing water rights in Montana. These claims wiIl be
based upon both federaL and Montana state 1aw.'

In addition,
believe that

ite your
other waters on- tFe cl-aim forms provided by the Montana Depart-
ment of Natural Resources and Conservation. It is particularly
important that you include water rights created under federal
law, in addition to your claims to the same or other wEteEE-
under Montana state law, on these claim forms.

The Districts have continuously and consistently
taken the position that, as successors in interest t_o Reserva-
tion lands, D'istrict landowners own a proportionate share of
the water rights that the United States Congress reserved upon
creation of the Flathead Reservation in 1855.

These federally-created rights have come to be known
as Winters rights, after a 1908 decision of the United States
SupiemE eourt that established the principle that, upon crea-
tion of an Indian reservation, Congress impliedly reserves water
rights sufficient to fu1fill the purPoses for which the reser-
vation.,was created. These rights are very valuable because they
have a priority date as of the creation of the reservation.

Under the water rights adjudication system established
by the Montana legislature in 1979, fq]lure to claim a water
riqht by riiinq che prescribed form enc

to assure the fulI protection of your
it is very important that you individually

water right claims for irrigation and

L'-

lre

existing rights
to Chapter 697,



- has been abandoned. Therefore, it is essential- that you speci-
'-.i.,..@federaI1y-createdWinters.rightson_lr.,"c1aim
-., ,'l forms, in addition to any claims that you may hive to the same: or other waters under t'tontana law.

counsel for the'Districts have suggested that you
cla im your win ters r ights in the f ollowing manner. Af tei f i 1:r -ing out the-EEt of the formr lou should iyp" or print the fo1-lowing sentence next to the item on the claim forms that reads
"Notarized staterpent signed by cla imant": ,,The separate state-
ment attached to this claim form is an integral part of this
claiin. " Thenr lou should attach a separate-sheel of paper to
each of the craim forms in which you set forth your winters
rights craims. You should sign the separate stitemen-t--in-The
presence of a Notary Pub1ic, at the same time you execute your
claim form(s). A suggested form for these separate statementsis attached to this Notice for.your use.

These signed statements shourd be attached to theclaim forms and filed with the Montana Deparlment of Natural
Resources and conservation before J€A*95!ty-+2:-rtgr. 

-- ri you have
arready filed craim forms but have not craimed vour Wlntersrrgncs, you snould r1le amended cLalms ln order to preserve
your rights.

rf you have any questions about the foregoing, prease
contact the Irrigation District Commissioner representlng- your
a rea.

Commissioners of the
Flatheadr Mission, and
Jocko Va1ley Irrigation
Districts

-2
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FTATHEAD JOrUT BgARD OF CONTROL
P.O.BOX,6|I9

ST: IGNATITTS,.DIT 59S65

(41)6)7{$2090

GT-ATTdEAN'tr
SuPPler'rrerrtal ilocmnent

Cl,JtlS{

Febt:ua;rY 22, 1990

l,[r. Chuck Brasen
Dspartment of Natrrral Rerourcca
XaItgpsII Fleld, Offlce
\{ater Righta Bureau
3220 [iTY- 93 South
P.O. Box 860
Kelirpall, l{T 59903

DEer Hr. BrasaRt .

UndarcoveroftElrletter_Iogvlllfind146vatcrrigfit
amen&nant; for- I;. -iil;!h;aa--Joint Board of Control' Thc

anondrienLr ohenEe--both thc ".t"-ot 
thc approprlator end the

ilffii6--Aaii-"Ei"r*1" Siiourg-iou havq anv- sueetionr 1n thls
iliaair-pleare ferl free to ball re'

H'EGEIVED
FEq.A? l.gsg

ilot{IA}tA D.}|.R.C.

tfll,JsPEtr flrLD 0rRcE

Slnscrstry, - , -

il/tur/l/l/*rbo
Alan }lilkelgen
Exrautlve Dlrector

N{/bb

E'Ihhtc
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t c!-AillilANT

Supplernental Document
c[.Atil *

The lnrtgators represented by, the Joint Boat0 of Control and
the Joint.Board ltself as tlre duly constituted reprssentatlve of
tlre Dlattl'ead, Uigsion snd ilocto lrrlgatl.En Distflct-s and, the
i:arlEatora therein havE assErted a prlorLty date for thelr watEr
rights as of the date of the creatlon of the Flrttbead nesenrition
In 1455 for two reasons. Ftrstl rsany of the lrrlgators ale
el.ther fndian. a]-lotteeF or succeis,ors 1o fnClian .all;ttees cho
hold allotnEnts in. f,ee' and, thereforer 8s to these landE they
hold tllnterts Doctrine water rlghts rrlth a prlorlty aE of the datE
of tbe creatLon of, the Resqnratlon pursuant to the Wlntels doctrln€.

Second, narry irrl,gators bold iands obtained after tbey pera
opened for settlenent and, aceordlng to Unl.ted Statee Supreme
Court decielons and 'tttnth Cireult. Court of Appeals decisions,
tbe'priorlty date of water rlghts appurtenant Lo ttose lands lsthat of tlrB ereati.on of the reserrratLon whereLn these lands are
situated

B Ee, qlv ED

FEB z?1eeo

*^s}.llht$th*'
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Ft BttPl{c,rl aRovNli{o
3"Atllt . r,al-aczvc
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Ils. iludy ilenniker
Depaa'tment of Natural Resourqes

and ConservatLon
Kallspell. Field office
Post OffLce Box 86O.Ka],Lspel,I, trN:D 59903-O85o

lergcc: Alan Itlkkelsen
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Shoula ypu need any furtber

lray 22, 1990

I bo1le thls asslsts you.
i.nfomatLon, please let ne knor.

Sincerely,

BROIIIfING, KAITECUIC, BERRY & HO\IENI P.Ci

Supptemontal Boctttgoorlt

cllrht t-74L
BBO.WNBIG, trAr.ECZYC, BEBRY'.& EOVEN, P,C.

aTroRNEYg.ir {irw
tlg r.ohrH !^!" €t{ANcE cuLcL

togI oFFtc3 rox tt07
EEI.EITA" tlI'oINTA$r. Eg€P{

Re: water Riqht,enendnentF to Clah 1gi5?5 - 166?45

Dear Ms. Jennllcer:

llhe anendnents filed vith yanr offica to water rfgbt appllcations
166595-?6LO tbrough L66?.45-?5i ln*uaea a changg In' ttrE 'nane" of
the hoider o! the-rtqht trs Elatheail Irrtgratton ProJect (EIP) to
Jolnt Eoard of control bf tne Elatbead, ltlesl.on ard rocl<o lrr&ratlon
Dlstrlcts (,IBC). trhtE waE done to clearly dJ,stlngnrlsh bett een
fIP and itBC an& to rer0gve any que6tlsh tttAt the irBg has vater
rights distfurct frou any othef entity' llberefore, tlte change in
thi naue of the water ffght holder tn ttre a:oendnents fLled with
your offl,ce do'es not rep-rese'nt a clrange of, ttre gntler of tlie sater
right.


