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Appqn@Allorvances pgA-7t

JoclroArea

L TaborFeederGnalAdmfu$stntircArce
2- UppslocftoffiruAfinffinArca
3. 4eacy/nnEyffiAdmhtnrafinArca
L LorerJocko RhterAdmlntstratveArea
5. nevab&ed(A.hlnffiueArca

MissionArea

i. PebbFeedercandAdnUnFtrltt,GArE
L UpperMbdonGreekMmfufalretrcArea
3. lowerMbdonCrcekAdmlnEtratrpArea
lL UpperGrowffiAdmhffircArca
5. LflergowGrce&AdmlnhtratrcArea
e Hdkoailu/Gendpede/tssson CreetsAdnilrffircArca
7, Hdrad Hrcr tumplE Plurt

Littse BitterrootArea

L litthBlErootRhnrMmhffircArea

Off-ResenationArcas

1. PladdGanalDftcrsiolr
2. McGlnnbDlwrsbn
3: AlderDhedon

Appendh A4: Falm Thrnout Alloryances for tte lodro,
Mlsston and Litrle BltterrootAreas

WA-77

WA.U

WA-74

pgA-75

wA-76

Appendix A5: IIrlgatbu Rctum Flow Sites wA-77

lf,lsslonArea pgA-20

L fplamanGoulaenearnoudr
Z &rU&r6ukhneermoudr
I Wakhr*C$lenearnputr
4. Westifflhrcodeenearmordr
5. HopHnsDrawneermouth
6. we$phrl Couhenearmqdr

HtileBitnerrootAnea psA-20

L CamasGw&rrrynearmoutlr
L Ga?denGceknermoudr
3. OtVForkcrtekne.rmdttt

AppendkA b r'hr Watsr UscAgre.E nt PageA-2
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?6t 3uxi2er DRAFTzots\'zt
ceodr F[p RESERVOTR lilNmru POOL- UTTI-E BTTERROOT Pa@ 1 ot 3

STAIEOFTOITAIU
rAftTETf G NANNAT REEONCES AiD COEM'AiTO{

ila0flHAl6[E P.OSUAm| tEBTAUIlnilAsm&$o|

GEI\TERAL ABSTRACT
* TIIIS IgAtI IiTtERBA9NITRAiISFER ffi

THIS APPROPRIATION OF WATER TAKES WAIER FROII'IHE FLATTEAD RVER BO'V FLATHEAD LAIG
(BAtitN iBL) AhD TR|EITTAR|ES TO THE CLAFU( FOR|( R|VER BH-Cnn THE FIATHEAD ruVEn _FASIN 70lt), At{D

[seo nre weren N rE Furt{EAD RtvER InANAGE, BEow FI-ATHEAD t^l<e (8AslN 761).

werntXNortcr: 761 3{N1ffi27 @MPACT
Vceriou: 1 -ORlGltlALRlGHf

YcnionSrtc
Oracre: USA (DEPT OF INTERIOR BT.HEAT, OF INDIAN AFF)

IN IRUST FOR CONFEDERAIED SAUSH A KOOTEI.IAI TRIBES
OFTI-E FI THEAD lt\DIAN RESERVAflON, TIIONTAI'IA
9.lI }GIITI{AVENUE' 
PORn-AND. OR 9??324169

ALL COMMUNICATION STIIAI.I BE @PIED TO T}IE CSAKT TRBAL CI{AIRI'AN AS ITIE
BENEFICIAL OWNERAT FO Bo)( 278. PABLO. MT 50855{278.

Prbrl(? I).nr JILY 16,1856d le(lA"il.
&6rcraHcPrtortty Drte JULY 14, 1E55 3t 1200 A.i,L

Purrol!(e} FISHANOWuLIFE
ItrfunFIorRrte

THE II,IN(MT,M FLOW RATE IS SI,&IECT TO APFENDD( A OF THE FIIP WAIER
USEAGREEiENT.

lt&unvom 1290.00AGFT

Soortcltaaa ALDER CREEK

SmruType SURFACEWATER

SouncNrrc DRYFORKCREEK

Soutcff,pe STRFACEWAIER

SourcMrc UTILEBITIERROOT RIVER

SoorccType SURFACEWATER

SourccNrre: MILLCREEK
SooreTrpo. SURFACEWATER

$ourtclthc: iiltl FOCKEI CREE!(

SorncQpc SURFACEWATER

SoTTtc IiITrc UNNAI/ED TRIBT,TARY OF ALDER CREEK

Sourtetp SURFACEWATER

UU.T CREEK TS A TRIBT'TARY OF UTTLE BTNERROOT RIVER

Pofot otlltvcrdn rnd Mcaas of Dtvd$E:
ID Govtlrt Otrstc Src fhD Rrc Coffitv
1 4 3 22N 24W SANOERS

Prrffi ofll{rerbr:JANUARY I TO DECEI|BER 31 nor R.E 55.00 CFS
SoorccNec! mYFORKCREE(
I)lrordmMcrus OAM

Dhtcrsioslhc PFUMARY

2 SESlrl, 16 23N 24W SAI\DERS

Pcrlod ofIllvudocJANUARY 1 TO DECEI,tsER 31

Sootteltrnc ffiYFORKCREEI(
IllrcrCooM:ee IlAf,
lnvclttulIyDc pRlMARy

Dffit{.n. ORYFORKFEEDffiCAML

3 NVTSW 15 23N 25W SANDERS

Hod ofIltnrSuJANLr,ARY 1 TO DECEIEER 31 trIor Rrtrr 25.(X, CFS
sornr l@ UNNAiIEO TRIBLFARY OF AL"DER CREEK
Il|vcl&nMcec HEADGA'IE
ffiTypc PRTMARY

Ilihllhne ALDER0[ICtl

ORIIFT20'lSll2l



ftEnEylaz0€ PaEEZd4TB
7u. ilfley 0RAFr20€1ar
Cst ooD,: FIPRESERnOIRIf,MTnn P()OI'UTII.EB|TIEnnOOT Ffi2of3

E GoYtLt OtrSce !E I\!D & Affir
,r iWVSI,v 15 23N 26W SAI'IrERS

hrlorilofDffir:JANt A[Tf 1 TO DECEIIEER3I trlorRre 25.00 CFS
Sourccl{a:s ITNMilEDTRBUfARYOFADERCREEK
IllvcdrMcu* D{TGH

I)ffiIlpc PmUARY
DhcrItG AUERDITCtI

5 NES'I' 18 23N 25W SANOERS

ftrlod of Ilvcrdon:JAl{IARY I TO DECEI|BER 3l FhE Rde 25.00 CFS

$fficNe AIIERCREE(
IlhcdoUoenc Dl\rEmloNDAll
ItivrrCer fypa PRTMARY

Ililctl'hE . ALIER DITCII

6 Nl rS:E tG z.lN 2/+W SAMERS
Dalorl oflltyrrdon:JA[f,rARY I TO DECEIEER 31 FlorRrE 09.00 CFS

Sortt Nirc LIfiLEBIITERROOTRfI/ER
IllvcrdmMcnoc DIIIERSKINDAM
Dhcr$rTypc: PRIiARY
Dfrclltrm: AnlhSAAngft

7 trEt{,1, 21 2/[N 24W SANoERS

Pcrlod of DNrrcrdor:JANLIARf I TO DECEIEER 3l tr'bs Rlh 89.q] CFS
SoortcNru MII.LCREEK
DhaduMemc IEADGA'IE
Ittvcr*nllpn PRIMARY

Ilttdtrrrt CJ{lliASACAltl/{L

I NtlrNW 34 2.${ z.fw SANDffiS
P€rled ofDivcEbo:JANUARY 1 TO DECEh|BER 3l IbrRrt s E8.@ CFS

Soorcclholl MILLPOO(EICREEK
Irirctfrlfi:re !€ADGAIE
Dlw$lorTygcr PRIMARY

ItilctlIc CAITIASACAML
WATER Dn/ERTEDATTo (LrTrLE 8rIIERROOT RnER),7 (MtLr @. Ar{D 6 (M[r
POO(Er CR) ls @nn ErED THROTICH CAtttAS A CAI{AL TO DRy FOfiU( CREEK
WHICH Ig U(ED AS A I.|ATURAL CARRIER TOTHE PI-ACE OF t,38 AT DN\CRSONfi
(LOWER DRY FORK RESER\,OIR). WAIER DI\,ERTED ATT6 (AIDER CR}. .T (AIDER
cRTRtB), &3 (A!..OER CRTRTB) lS @NTTEYEDTIFOTJG+| A|.DER DtTCr.{TC} DRY
FORK CREEK VI&IICII Ei T.ISED AS A MruRAL CARRER TO TIIE PLACE OF USE AT
on,ERSTONSA (UPPER DRY FORK RESERT/OR)AND 1 (IOWER DRy FORK
RESER\O|R).WATER tN DRYFORI(CREEK rS TTTPOUNDED INTHE prrcE OF rJSiE
AT DNERSK)I'IS A (UPPER DRY FORK RESER\OIR} AND 1 (LOYI,ER DRY FORK
RESERVOIR).

LOWERDRYFORT( rS AISO SUFFLTED By D|VERSTON(S)*! (AIDER CRTRTB),4
(ATDER CR TRIB), 5 (AI.DER CR), 8 (CAMAS A AT LTL BITIERROOT R). 7 (CAMAS A
AT iiil.r cR), ArttD I (cAilAs A AT M[.I POCKET CR].

tFPmDRv FOFKRESEFTTOTR lSArSpST PPLED ByDtvEn$Oi{S)*t (ALDER CR
rRrB). 4 (ATDER CR TFdB), AND 5 (ATDER CR).

TE,OII: ONSTFIEAM REEI'IYE LO\A'ERE'RYFORKFTESERVOIR

9trSE & &E 8E CcEEtr3 22N 2.fW SAt\EffiS

Iltucrrloo b Rcrtryoln Dn ERSlol,l*,
I}rDEGth 29.60FEET
$rAGcArt : S70.(X!ACRES

CbmntCrprefly 3.m.00ACREfEEf

Rcsamin ONSIREAITI Rsvo }hmTFPERDRYFORKRESEFI\OR
coutht QtsSE SE &D B13 Cordl

ss=w 16 zBN z+w- 

-snroms
Dlvrtdoo b Lr.moh: D{\TERSION *2
Ilrn@k 40.@FEEf
turtucArcl: &TO0ACRES
CrtutArD.crtf aArO.@ACRE FEET

SEE TFG ATTAGTGD NESENN'9IR DIAGRATIE.

Pcdod of Itscc JAiflJARY I b DECEI,EER gt

DRAFTAITI,zT



FcillErla2OlS
76L tmolez?
ceg!,r FllP RESER\EIR llNltsrtl FoOL- UTII-E BIITmR(DT

E sd{7t
MAFTzOTEYll.l

PegeSolS

lhcoflhs
D

1

2
3
4
5
E

Acrt3 Govtlrt $ESE E
3
4

16
17
3it
4

EE&
22!.1 24W
?2ll 2,+W
23N 24W
arN 24W
ZIN 2,sW
23t{ 24W

Go.!t?
SAM)ERS
SAiDERS
SAIDERS
sAr0ms
SArcERS
SANDERS

Rmutr

THE WATER RGIIIB FOTIOWNG TTIIS STAIEMENT ARE ASSOCNTED WHEH MEANS lHE RIGHIS
S}IIRE TI{E SAO'E POINT OF DTVERSON AND RESEFI/OIR

3m64927 3@52CI0

THIS WAIER RIol{T S1{A[I. BE AOiffMSTERED hI ACCORDAI{CE WTTH THE coTOTTloMI OF THE FIIP
WATER USEAOREEMENTAI/IC'I{G THE CONFEDER'TTEDSAIJSHAND I(OC'TET{ATTRIBES,TI€ FI.ATI€AD
JoliIT BOARD OF @t{IROL ANE, n€ UNITED SIAIES OF Af,ERICI' t ftllCH IS ATTACHED AS APFEiPDT
3 TO TTIE WAIER RtGHEi COIIFAGTAITIONG fiE COT{FEDEMTED SATISH AttID KooTEilN TRIBES, THE
SIATE OF MOiI[AI{,A, ANDTHE UNffED SIATES OFAT,ERIGA"

TI{E tt APDATA SOURCE FOR PI-ACEOF USEAIIID POINTOF D[\/ERSlOll FORTHISWATER REHTARE
CONTAINED IN A GIS DATABASE FILE ETIITITLED 1CSKHUT WAIER RIGHTS GOOIPACT an'3.'THIS FII.E
MAY BE DOV!fr{LOADED FROM THE ITTONTAI{A SrATE UBRARY 0AE-ifr.GOV) OR OBTATGD lN
FIARDCOPYFORI,I FROMftEOFFICEOFTHE ENGINEER OFIHE FTATHEAD RESiERVANONWATER
MA}.IAGE}ENTBOARD.

sEE 3dXnC27 MAP EfiBn(S) r THROUGH s.

THE i/lN$MUM ANNT AL vOLUluE DNTERIED SFIALL BE LIMIIED TO A MA)0i,ruM ANNUAL DEPLETION OF
247 ACREfEET. BASED ON liI{E NET B/APORANON FRG6 TI{E TOTAL RESERVOIR SURFACE AREAS AT
THE SPECIFIED UlNNf,,lM POOL ETEVATIONE

TI€ EGRCIS}EOFTHISTTYATER RIGHTISSI,JB.ECTTOTHETERiISA[.ID @NOITK}NS OFTHEWATER
RrcHTSCOilPACTENIERED NTO BYTHE CONFEDERAIEDSALIS,HAND !(@TEiIAITRIBES,IHESTATE
OF t/iOhIfAM. AND THE t NIIED STAIES OF AIrGRICA

THE FOLLO TIIIG AOi,XNISTMTTI/E AREAS IN THE FllP WATER USE AGREETIENT ARE PERflNENT TO
TTIIS WATER RIGHT: UTTTE BTTTERROOT RN'ER, ALD,ER Df\ERSON.

TTIE MINIIi/II,,MPOOL I.EVELFORUPPERDRYFORKRESERVOIR SIIALLBE MANTAINEDAT2.SIS FEET
TIEAN SEA I.EVEL ECIUAIJNG413ACRE.FEET OF STORAGE

II{E MhIIULil POOLT"F'E-FOR LOA'ER DRYFORKREISEFN'ORSI{AI.I BE i'ANTANEDATAS2 FEET
MEAN SEA LB/EL. EOT'AUMi GIO ACRETFEET OF SIORAGE

THIS WATER RGTIT IS LOCATED IN TTUHOTE OR IN PARTWIT}IN THE E$EROR @UNDARY OF THE
fl.AfiEAD ISIAN RESEFUATION.

mrFT2o(tul.l
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crleg$ mPREsEmnlRr[Isil.ilFooL-m{Hoil P's'{ofrr

STAIEGMITAM
OTARITETT OF IATINAL Rts$INCES ATD OOEANATUI

leamr^!/ElE POt(Xrl60t l{BBh,romrasslol

GENERAL ABSTRACT
m THB ts Al| UrtEIEAEf,t lRAilsFER t

THS APPrcPR!\TION OF WATER rAIGS WATER FRCIM THE FLATHEAD RwER EEOIV 4!q!N9!P-It9.
FIATi{EADLlttctaAsrtsz€Llhpz6url4yorqlrRlourAruEsron€BulrclcoorR$/EBglflNlEn
;\ND iisEsn€r,iArER ri,l'n{E FAir.iAD RI\rtR. BELo,uAnD tNcLuDlNG FLATIIEADIAI(E(BAslNSTtL

Ar{D76U}

W&trRISDtNtrEDs: 7A- 3,J/,/5iNrn COMPAGr
Ycniou; 1 -ORlGlt'IALRIGHT

vcnlon$frs
Oracrs: USA(OEPTOFINIERIORzuAEAUOF-Nq4!4FQ.-.-

n rriGr pon coMEDERITED sALlsH a koorENAI TRIBES
OF THE FLATIEAD INDIAN RESERT/ATON. TrciTtA}'IA
911 }.IE I1THAVENUE
PORTI-AIID. OR 97113:l-4'169

AI.I COMiiI'NGAIION S}IAI,I BE COPIEDTO THE CS&KTTRBAL CHAIRMAN ASTHE

BENEFICIAL OVNERAT PO BOX 278' PABLC}' MT 598{'ffIT'8.

Hortry llsh8 JULY 10. 18ti!t at 12:00 Atf
Enfoubh Pdorl$'IhE JULY 16' 1055 at le00 A"M'

Prrpe(e)c FISHANDWI.IIUFE

l{rrhonFlowf,ae
TIG TTA)OMUM FLOW RAIE IS SUB'ECT TO APPENDD( A OF THE FIIP WATER

USEAGREEMEiIT.

ilIrrtuVoluct 28348.mAGFT

Sourrcltlrrc AStll.Ef CREEK

SourccType ST RFACEWATER

$ouneNrcr BISSONCREE(
SonnccTylcs ST RFACEWATER

SourccNrntt CENflPEDECREEK
SocncTYp: ST RFACEWAIER

Smrrclt!.rls COUFMI LF GREEK

SoorcTyp.! ST RFACEWATER

SocrcGI{rG CRO\IUCREEK

SourtGrYpcr STRFACEWATER

Sorrclt.lrncr DRYCREEX

sourtcTypc STRFACEWATER

Sorcel{rc EAC*EPASSCREEK
SmrccllD.r ST RFAGEWATER

SmneNrrc FATISCREEK

SmneTYpcr ST RFACEWATER

SourteNrrc FIATIIEADRI\/ER
SGlcGTYpc. SURFACEWATER

Sorrcclr{rc FIATI{EAD Rn ER (lMPOlJtO[lENfS BE[llND XERR OAfr)

$urcTloc SWFAGI,AIER
So[IEeIIhG GRPZYCREEK

So.rtcntD.. SURFACEWATER

SET.IILE IH.IROARINGCREEK
SorrtcTy"G! 9URFACEWATER

Soarr.I{rc JOCKO RI\fER, ttiltDLEFORK

Soune T}pe SURFACEIMTER

SourcNrm: JOCKO Rl\rER. NCTRIH FOR(
souEGltpa ST RFACEWATER

Soaultbc LOSTCREEI(
SmrEaTtF SURFACEWATER

onAFT2Dt3lrzl
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hga2ortr

SoureNrmt
SoErccTtpct

$ouncNamc
SourcTYpc

SourccIlIlrc
SoorccTlpcl

Sourtcf,hm
SoutcTypc:

Sor[rcl{amr
SourceTYpct

Soonel.hu
Soo1! flpc.

Soorte l{rc:
lhorccTJpa

Soonclhm
SorrteIYp.t

SoureNarc
SoutreTYpe

Sourte Dleae:

SourceTypc:

So[rce I{aEt
Sonrc.TYp.s

SoureNrme
SourtcType:

SourtcNre
Sourtellpt:

SoarteNerc
SoutcTypc

Sourte llrnr8
SourccTyP

Polstoflxuc|Ilor rld Mc.nr of DlettirE

MARSH CREEK
SURFACEWATER

MIDDLECROWGREEK

ST'RFACEWATER

MIKESCREEK

SI'RFACEWATER

MISSIONCREtr
STJRFACEWATER

i,OLL!iAN CREEK

SURFACEWAIER

Mt,DCREEK
SURFACEWATER

NORIHCRON'CREEK
SURFACEWATER

PI-ACID CREB( NORTH FORK

SURFACEWATER

POIRIERCRES(

ST,RFACEWATER

POISONOAI(CREEK

SURFACEWATER

POSTCREEK

SURFACEWATER

ROCKCREEI(

ST,RFACEWATER

9l4CREEK
SURFACEWATER

SOUTH CROI'V CREEK

SURFACEWATER

VA.ENNNECREEK
SURFACEWATER

ORY CREEK IS A TRIBT'TARY OF MISSION CREEK

ORY CREEK. A TRIBUTARY OF ASTII.EY CREEK tS ALSO KNOWN AS NORTH DRY
CREEK

ASITEY GREEK ISA ]RIB'TARY OF POST GREEK

ASfilLFr CREEK A TRIBUTARY OF Mt D CREEK lS A.SO K]IOWN AS ].IORTH
ASI{I,FTCREEK.

WAIER MPqJNDED BY IGRR DAM MAY BE DIVERTED PER ARTrctES 41
TTROUGH/TII OFTHE FERC UCENSE IN ORDERTO IGETTHEMINIiII.,M POOL
REOUIREMENTS OF PABLO RESERVOIR

ID
1

fuLot 0rSGC Scc Tro
NJVSE 29 17N

RrG &lretv
161/r, MtSSOut-A

trlmRre 120.00CFS

17W Ml$iOu-A
FhRrb rs0.mCFS

Bcrtod of MvcrJon:APR[ f 5 TO SEPTEMBffi 15
SourccNro.: PLACID CREEIq iORTH FORK

DlrtrriuMarc DIVERSIONDA[,

Divendonllp PRIMARY
DlhtNsncr

2

F{.ACD Antliqt

swsw m 17N

Frrlod of Dircnhu: iiiARCH I TO OGTOBER 15

Sou'ccNoe J(EKO RMR, ll,Uff)LEFORK
Irlvcnion Mcea$ DIVERSION t]AM
DivcrSnTypg PRIMARY
Iltt$ Neocr

oRAFT2013Uz-t

TABORFEEDERCAML
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D gsl4! C,Ss EE XEl BE gEtr
t 2 6 171{ l8W I-AKE

pGriod of ItleGtSr:JANUARY I TO DECEIIBER 31

SoorccNrc DRYCREEI(
I[vcr{oMcaur DAM

Ittrvcrrhn[pe PRIMARY

ItihhI{rEB DRYCTEKUNING

4 SESE 15 17N lEW I.AKE

M of Ithcr*n:iilARcH 1 IO OGIOBER 15 Fbu nsttr l(i0.00 CFS

Sonrtcl|Igrc FALLSCREEI(
DirrrCou!fi:arc HEAIEATE

DlvcrfilTIPCE PRIMAtrY
IlitchNeme TABORFEEIERCAI{AL

5 swsw 't5 l7N 18w l-Al(E

hriod of IttocrSr:MA,RGH 1 TO OGIOBER 15 nott nse 450.00 CFS

SmrccNec: $l4 CREET(
Dtvtnhol&ela8 HEA,DGI\TE

DivcrdonTYPc PRIMARY
I)ltcnNrne TABORFEEDERCANAL

6 NWNW 16 17N 1EW I.AKE

Pulod of DhcrSr:lilARCH I TO OgfOBm 15 Ftot nsu 4i0'00 CFS

lburtrNane GRULYCREEI(
IDYtr&rMcem DIICH
fXvcrCorfype PRMARY
IliEiNac TABORFEEOERCAML

7 NWNE 24 17N l8W LAKE

Pcrhd of DhrcrSa:tr/IARCH 1 TO OCTOBER 15 Flor Railc €0.m CFS

SonrtcNrme J@KO RNER iORI}l FORK

Ilirerdonltcarc D[VERSIOiIDAM
Ilhcrdorfypq PRTMARY

Dltc[Neme TABORFEEIERCANAL

8 2 4 lEN 19IT' LAIG

Pct&odof lttvcrCon:JANt ARY I TO DECEITBER 31 notBrtc. 300.00 CFS

SoorteNener ASHLBICREEK
IlfitcrtuMcauc HEADGAIE
Iltver$onllpe PRlllARY
IlldNrm: PABLOFEEDERCAML

9 NWNVI' 10 lEtl tgw LAIG

PcrlodofIlhrcrdoe:JANUARYtTOTECEMBER3l FhmRrte 300.00CFS
SourtcNrncr DRYCREE(
DivcrColMcm DIICH
IlhrurdonTYp PRIMARY

IllttNec: PABLOFEEDERCAML

10 4 16 lEN lSW LAKE

Pcriod ofIllvcrCoo:JANUARY I TO OECEMBER 31

SouneNrrc MISSION CREEK
Dltcrdorl}lctc DAM

DfreniouTYp PRIMARY

11 1 16 18lrl tgw LAKE

Fcrlod ofltivtrrira:JANt ARf I TO DECEilmER 3l Flow Rfr: AXL00 CFS

Smrccr{lc MSSIONCREEK
IllYcrdmMcerc OTHER
Dtrcdorf!"q PRIMARY

IlitdI{.D€! PABLO FEEDER CAtlAL

rnAFrz)13r,21
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ID GofiIrr (xrscc Stc Tro Rcc Coortv

12 s\rrrsE 7l rEN lgw trKE
PGrlod of Irivertbn:JANUAFIf 1 TO DECElitsER 3f fbr Rrr.: 255.00 CFS

Soortcltlanrt MIKESCREEK
Dlwr$n}trcam DITCH

IltwrstunTlpc PRIMARY

IlltchNrrc PABLOFEEDERC'AIIAL

13 $/VSW 28 18N 19W |-AKE

Perlod of Dlycreion:JANUARY I TO DECEMBER 3l fbw Retcr 255.00 CFS

SoUttCN.E DRYCREEK
Invrr$oolt&erc OTl.lER

DivcrSonllpc PRIIUARY
DItcLNaoe PABLOFEEDERCAML

14 SENE 4 19N 19W I.AKE

Pcrlod of Direr$UJANUARY I TO DECEMBER 31 Flor Rate 220.00 CFS
SouneNrrc POSfCREEK
DtverConMeans: DIVERSONDAti
DtvenlonTypc pRlMARy
DihhNsrc PABLO FEEDER CAML

15 SWNE s tgN 19W I-AKE

Pertod ofDtverCor:JAItIUARY I TO DECEMBER 31 f,nor RaE 250-(X) CFS
SouneNroe POSTCREEK
DivcrsionMeens: OIVERSIONDAM
DiwrrionTypc pRliIARy

Ditcl Nsnrc KICKING HORSE FEEDER CAinL

16 1 10 lSN 1SW IAKE

Pcrlod of Dtvedon: JANUARY I TO DECEMBER 31

SourcrNem: POSTCREEK
IlirardorMesra DAM
DivesionType pRltt ARy

17 NWSE 16 19N 19W IAKE
Periort of Dtvendon:JANUARY 1 TO DECEI!tsER 31 nw Rtte tx).(x) CFS
SoureNsne VALENINECREEK
Diverdon Mcans OIICH
DlverdonTlpe PRIITARY
IxtchNamq PABLOFEEDERC,AML

18 SWNE 21 lgN tgt/ |AKE
Pcriod ofDIrcrdon:JANI,IARY I TO DECEMBER 31 Fbr Rrrc gfi).(x) CFS
SourtcName POISONOAKCREEK
Diverdoa Mcamr DITCH

Diven*nType PRIMARY
DltctNamc PABLO FEEDER GAML

19 T.TWSW 4 zON lSW LAKE
Period ofDivcrSa:JANUARY 1 TO DECEMBER 31 Ftow Rrile 20.00 CFS
SourtcName LOSICREEK
DivsdoDl{€ore DITCH

Ixeer$otrTyDe PRIMARY
IfbhNrre: PABLOFEEOERGAML

20 NESlrl' 16 20N tgw LAKE

Pariod ofDlvcrCor:JANUARY { TO DECEIIBER 3l Fbvn t: 2f0.fl1 CFS
SourceNrc: SOUTI{ CROW CREEI(
Iliwn$ontvlans OTHER
rnrcrOoorype pRlMARy

Ilitcf,Noe PABLOFEEDERCAML

DR tFT20t3lrzl
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. g @ltlat Q[rsGc sGG I![ EA couty
21 NET.E I9 2ON lSW I.AKE

Period of DlvtrCor:JAMIARY 1 TO DECEIIBER 3i fhw RrrG. 225.00 GfS
SorrceNene SOT TH CROWCREEI(
Ilfrycrsion lllcam 0n ERSION DAM
tltvcrgonTYpcr pRlMARy

IlltcLNenc: SOUTTICROWFEEDERCAML

22 NTANE A 2ON tOW I-AKE

Period dlrhnrSn:JANI,JARY 1 TO DECEI|BER 3t fro, n$r: 220.00 CFS
SomeNam il0U$ANCREEK
IlinrdonMcam DIICH
IlircnionTYpe PR|MARY
Illtct Nans PAELO FEEDER CAI{AL

a slrsE 28 20N tgw [.AKE
Ptriod oflrh/.rConlJAl{t ARY 1 TO DECEI,tsER 31 Flow Rrte 20.00 CFS
SouteNrne MARSHCREEK
IllverdonMcans HEADGATE
DivcnCooType pRltrrARy

DIt&Nm: PABLOFEEDERCAI.IAL

24 I{WSE 31 ANN rgw LAKE

Pterlod ofDivcrdon:JANUAFtf 1 TO DECEtvtsER 31 FtowRrh: 200.00 CFS
SourccNanc iJIARSHCREEK
IllvcniolMcau DITCH
DivenionTypc PRltriARy
DtdNroc KICKIIIGHORSTEFEEDERGAML

25 SESE 33 20N 1SVV I-AKE
pcriod ofltivcrso:JANUARy I TO DECEMBER 31 FtowRstc 220.00 cFS
SourccNencr TAG|FPASSCREEK
Illt/crion Mclrli DITCH
IliwniDtrType mMARy
DlhiNeue PABLO FEEDER CAI{AL

26 NESE 16 2ON 2OW I.AKE
Prerlo.l ofDtyerdou:JANUARY 1 TO DECEMBER g1 Flot? RdG 22.00 GFS
SourceNrm CROWCREEK
DiwrloaMcus OTHER
DhtodonType pHMARy

DldN.trE CROWPUMPCA|VqI

n Nunttl, U 2ON 20W LAKE
Pcrlod of Dtvcrdoo:JAMJARY 1 TO DECEIIEER 31
SouteNane
Dtc.rdo MerDs: DAi,
DhrGrSrTyDc SECONDARY

u 36 2ON zOW trKE
Pctlo.l efDtvcGtoB:JANUARY I TO OECEIrBER 31
tbuncflare
DivenionMesr: DAM
DivctilbtrTypa SECONDARY
Ditrh l{rm. NINEPIPE FEEDER CANAT

29 11 20N 21W LAKE
Pcriod olDivcrdouJANUARY 1 TO DECEI|BER 3,
SourccNane CROW CTEEK
Divcrsioo ificarn t]AM
Dh/GrdooTyF pRlt ARy

oMFT2orSlfel
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csbsdy FtpREsERlrotRiilNrflJupooL-iffsnoN %:Hl
A Govtlrt ObS.c !S lbo BE Counrv30 NESE 20 21N 19W LAKE

Pcdod ofDtucrdon:JAi,lUARy I TO DECEMBER gl nof, Rarq 470.00 CFSSorrr.N.m ROGKCREEK
Diverdooltlcers DITCH
Dircllsbnllpcr pRltrlARy
Di'Et NsEeT PABLO FEEDER CAIIIAL

31 Nwlf,^t 28 21N 19tlt LAKE
Pcriod ofDivcrdon:JANUARy 1 TO DECEiilBER 3i flow RaE 470.00 CFSSosrcoN@c: NORTII CROW CREEK
IlircrdorMeans: DIVERSIONDAM
Divcr$ougpc pRlMARy

Ilitef,Nre PABLOFEEDERCAT{AL

32 NENW 3:t 21N lgw LAKE
Fcriorl ofDtudn:JANUARy I TO DECEITIBER gl FbrRlE ZZO.(X) CFSSoueNamc: MIDDLECROWCREEK
DtvenbnMcers: HEAOGAIE
DivenionType pRlttiiARy

Ditch Neme PABLO FEEDERCA]TIAL

33 4 q 22N 19W |-AKE
Ferlorl ofllivcr$on:APRtL 15 TO SEPIEMBER 15 FbwRre 1g.00 CFS
Sourtc hhne HEIIROAR|NG CREEK
Dtvcntonlftens HEADGA.IE
IlircrsionType pRMARy
Ditch Name TWIN FEEDH CANAL

34 NWI\M/ 9 Z2N 19W IAKE
Period ofDlvcnbn:APRIL tS TO SEPTEMBER lS tbw Rare 15.00 CFSSourteNru: CENIPEDECREEI(
DiverionMeans DffCH
OlwslooT5ae pRltUARy

DitchNarc TWNFEEDERCAML

35 NEltw 16 22N lSW LAKE
Period oflltvcrdoa:APRtL .lS TO SEpIEffBER 15 pbwRsE 

E.OO CFSSourccNstne: BISSONCREEK
DirlerdoaMcals: DIVERSIONDAM
DivedonType pRfttARy

Ditch Neme LOtr\rER Tl flN FEEDER CAML

35 18 22N 19W LAKE
Period ofllivcrdon:ApRtl 15 TO SEPIEMBER 16 FbwRrE. 10-00 CFS
Souroe Name
DlversionMear: OAM
Dircrshnllpe SECONDARY

37 SENW 2E 22N low t-AtG
Period of Dtverdon:JANUARy 1 TO DECEMBER gt flow RrE: 40O.OO CFSSourccNrnc POIRIERCREEI(
Iliver$nilau DITCH
DTYG|EIoITYPg PRIMARY
IlttchName PABLOFEEDERCAML

38 NWSlrr, 2s 2zN 19W |-AKE
Pcrlodoflllvcrdon:JAlll,lARY 1 TO DECEi gER 31 FlorR.tcs ,r00.(X) CFSSoumcNltle ASHLEyCREEK
Ilivcrdon Mceuc DITCH
Divendon Type pRlfrARy
Dltct Nanc PABLO FEEDER CAITAL

DRAFTA'sVZr
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Pae. tO 01476
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PagBT d11

ID

30

tuLot OrrScE St
SESE 9

FcriedofDtvcrCou:JAl{IARY f TO DECEIIEER 3l
SooruNec! @trR\flLtECREEK
DfvcN$otrMcif,c DIIGH
Dlvcr*oafype pRmARy
IX!ct!{.ns PABLOFEEDERCAML

CordY
LAKE

newnrle 470.00 CFS

r{w?wl, 3:t zN 19W l.At(E

Flow Rrte 400.00 CFS

22N AM, LAKE

turRrte 210.00 cFS

swtrtE 27 22N 20W |SKE

TXorRr&: 3{0.00 CFS

12 22N 21W IIKE

TI'D EE
22N rgw

,O

1741

42

4il

hrid ofDlvcrSo:JANtIARY 1 TO DECEI,f,BER 31
SooraNans MLDCREEK
Dtvcnion Mcars: OTHER
tltvcr*onfyp: pRlMARy

DitchNeoe PABLO FEETER CAi{AL

Pedod ofINyqSoD:JANtIARY 1 fO DECEIBER gl
SourteNeme FTATHEADRI\rER
Dlver$oMcaos: OTHER
Ixvrn$ooTypc pRItlARy
IXhhttrmr FLATHEADPUMPCAI{AL

ftriod oflllvcrdon:JANtlARY I TO DECEMBER Sl
SorrccNte
DfunimMcem DAf,
Illrel{onlhe SECONDARY

Fcriod ofDivcrCoo:JANUARY 1 TO DECEMBER 3i
Sorrccltlaca FLAHEAD RNTER (tMFOlX[Dil/ENrS BEHTND KERR DAM)
IlircnfrnMcmc DAM
Iltwntun[pc pRnIARy

WATER DIVERTEDAT*I (NORTH FORK PI.AGID) IS CONVE.YEDTHROT,,GH PLACID
CAMLTO-JOCKO RI\/ER, MIDDI.EFORKWFIICf E USED,CSA NATURAL GARRIERro DrvERstot,tlE .q4!g,F-fEDER). WArm DTEBIED ATfit (MTDDLEFORK' 

--'
J_qgrq, IlLF.gll! JocKo), ,r (FALLS_CQ! 

-! (e11 cRJ, eno e Gnzzr-v crif r-s
CO}.IVFrED THROI'GH TABOR FECOEN CAXAI rc rHE Pr.CoE'OF USE AT '
DtvERstON f GABOR REER\O|R) Ar,D DRr CREEK (UNtt{c) WHTCH tS U.SED AS
A I'|ATURAI. CARRIER TO DTVERSION *.I3 (PABLO FEEIiER). WhrCN rNMI ONY
CREEK r$ TMPOUNDED tN THE pr C€ or i.ss er oncnsror,r fu rreeoR 

-
RESERVOTR)- wArER DNERTED AT *1 3 qRy Cry, I 2 (M[GS CRi, r i lrr,rrssron
.c-R),_o $pay 9!1L qesHlEy cR), r!_(to,!q! 

-otr( 
cal em iz rver-Lunne cn)

rs cor{vEyED THRo.rGfrr pABLO FeedEn CAML iO-OiinreOr.r h+ leasr-ii 
-' -

FEEDER ATPCIST-CR) Ai{D PGST CREEI( wtllCtl tS r.SEO ns i nnrunnr- CARRTER
TO DTERS|ON fts (KEtOrG HORSE eeeOenl.
WATER FROM MISSION CREEK IS IIIFOIJNI'ED IN THE PT.ACE OF USE AT
or\GRsroN r10 (MrssroN REsER\lOrR). WATER rnOU irOSr-cneer rs
[rporrNDED_ tN THE pt.AcE oF rJsEAi-D.flERStOf.trl 6 (tuciDM-LD nrsenvon).
WAIER OIVERTED.AT#Is (POST CR) AND 24 (I'ARSH CHi r5 COT.TVEVCO
THROI'GH KICI(NG HORS FEEDER'CAMI Tb *r PU6E Or USE Ai DIvERSION
'?9 

(KlcKtttc l{oRsE REsERvotR) Ar{o nmouex umsirFdiuEoen ro rnePI.ACE OF USE AT DIvERSXON'27 (NINEPft-NESLiri'bIii. WA1CN BVERTED ATfil (posr_cR),25 (EAG|E pnS cil, a^turnsH cniANij,2iiMO'iMAN Cnt rs
COhNEYED IHRq,'GH PABN-O FEETiliR CAMLTO-ONANSrcru'#CO PABLO NtCOCNAr s cRo^, c-R)r$q.!9 ggqrH cRg{.cREEl( (cRow cneeq wiror rs usEDAS A I{ATUML CARRTER rO D,\rERStoNs ,aiG Cnotir ri=E#ni'Ano zb rcnowPU[F) AND II{E Pl^cE oF usE Ar DIvERsot i *as iiiit/i,fr-ciow nesltVoni.

T'RAFTAfiVZI



F€Uuary 1Z 2013
78L 3005Dils
C&gortr FllP RESERVOIR ITINIMUM POO|-- MISS|ON

covtlrt Otrscc S & BE gIE
WATER D|VERTED ATpr (S CROW cA) ts COM/EyED THROIJGH SOUTH CROW
FEEDERCAMLTOTHE ptACE OF t SEATDwERSTON#IS (K|CKING FTORSE
RESER\OIR) AND THROUGH Ntl.lEptpE FEEDm CANAL TO THE prACE OF USE AT
$BQrgI t?_qrlNEptpE REsERvotR). WATER DTVERTEDATT2o (CROW CR) tS
COT.MYED THROUGH CROW PUMP CAl.tAL AND POST A CANAL TOTHE pt-ACE
oF usE AT D{\,ERSON r2T (NtNEptpE RESERVOTR). WATER lN CROW CREEK tS
TMPOUNDED tN THE ptACE OF USE AT DIVERS|ON {29 (LOlrER CROW
lEqFFyglRl. wArER D|\TERTED ArsAo (S CROW CR), re (LOsr cR), 32 (M|DDLE

9r99..c31,^31.({ qBqry gQ.sqBocK cR), 3e (couRvtLtE cR), lm (ifl.rD cR), 3E
(N ASHLB, CR), AIIID 37 (POIR|ER CR) tS COhNTYED I{RorreH pABLo FEEDER
cAMt TO lHE pl-ACE OF USE AT DIVERSION *,t2 (PABLO RESERVOTR). WATER tN
FLATHEAD RTVER OR II,FC]UNDED AT D]\'ERSrcN +€ fiERR OAM) tS I,|VERTED
AT*(I (FTATHEAD PUMPS) A}.ID COI{VETED THROT'GH FUNTCRO PUAM CNNEI.
AM) PABLO FEEDER CATIIAT TO ftE PI.AGE oF UsE AT DII/ERSIoN *42 (PABLo
RESERVOTR).

WATER DUETTED AT *ts (BISSON CR) lS CONVEyED TI|ROUGH LOVI,ER TWN
FEEDER CAML TO THE PLACE OF USE AT DUERSION #ts GIJRTLE RESER\OIR).
wArER DTVERTED AT*38-(HEUAOAR|I.|G CR) AND 34 (CENflpEDE CR) tS
CONVEYED THROUGH TYVIN FEEDER CANAL TO THE PI-ACE OF USE AT
DTVERSION fiF (nrRn-E RESTERVOTR).

THE MEANS OF DIVERSIoN FOR*I3. 11,20, AND.TO !S HEADIA'ORKS.
THE MEANS OF DIVERSION FOR#26 IS DIVER{ilON DAMWMT PUMPING PLANT.
THE MEANS OF D]VERSION FOR*41 15 PTJMPING PIINTAND PENSTOCK
SECONDARY POINT OF DII/ERSION WAIER SOT,IRCES ARE A MIX OF RELEASES
FROM THE PRIMARY POINTE OF DllrERStON.

IABOR RESERVOTR TSALSO SUPTED By D|VERSION(S)J,| (N FK pt-ActD CR),2
FABOR FDRATMOL FK JOCJ(O_R),7 GABOR FDRAT l.i FKJdCKO R),l fiABOh
FDR ATFATLSCR),5 (14696 FDFiAT$14 CR), AND6 OAEOn rOiAro'nizzr_v
cR).

KrcKtNG HORSE RESERVOTR rS ALSO SUPPUED By D|VERS|ON(S) *it (N FK
t! g]g-gQ.lGAEoR FDR Ar MDL FK JOGKO R). 7 616gop rOn Ai ru Fr tocro
R),4, TABOR FDRATFAT!.g CR),5 OAeOn FDRAT$T4 CR),6 fiABOR FDRA-
g!1t3:y_99113 (pABLo FDf,AT_DRYCR), 12 (PABLO FDRAT rtimes Cnl rr
(PABLO FDR AT MISS|ON CR), 9 (PA8LO FoR lr ru DRy cR), e pnalo niir lr
4qllry qBl.18 (pABLo FDRATPOEON oAKcR), rz tpadlobnaivaGr,mNe
g.EI. 15 (ryqllltrtg HoRsE FDR Ar lggl gQ.E (p;4BLo FDR Ar EAGLE pASs cR),
AND2/+ (KICKING HORSE FDRATMARSH iR).
WATER IN KICKING HORSE RESERVOIR IS ]MPOUNDEDATDIVERSION{28.
NINEPIPE RESERVOIR TSALSO SUPPI.]ED BY DIVERSION(S}*{ (N FK PI.ACID GR),2
GrBoR FDRATMoL FKJOCf(O R),7 FABOR FDRATN rXiOCiO nl-.'+-ririioc
FDR AT F4I.IS-GR). 5 OABOR FDH 

^T-Sr4 
CR), 8 OABOR FDR AT GI{IZLYENi. rg

(P-.IPL.^O-P!.AI.QBYC!L_12(pABLoFDRArilirebcnl,lr(pABLoronnr-'"
14tr!o_N_g$, e_(pABLo FDF lI_N DRy cR). s (pABLo FbR ni asnrev-&i, re
Flplg foR Ar po,tsoN oAK cR). 11 q4giio Fon nr vru_ermn-e cat, rs'iiaErcuo
!.19!:E FpI 4I posr cR). 2s pABLo'pon ar eror-e pass cnl, z+ iidi,ciic 

'"
HORSE FDR AT iTARSH CR). 6llD 2,t (s cRow FDR AT S CROU, b$: -

WATER lN NINEP|PE REIERVOTR tS |MPOUNDED AT OfiGRStOtt *AZ.
LOWER CROW RESERVOIR IS ALSO S1'PPUED BY DMERSION(S) fi (N FK PT,qGID
cR). 2 GABOR FDR AT firD-L S!ggllo!).7 crABoR FDR er r,r i-( Jocrio'ni,?'-
GABOR FDRATFAII} CR).s GA80R rOnArgrlcnl. e rrneon-FDiei6h'zzrv
98,^!g tp4gl_o FDR 

^r 
DTy gRl, ,z_(pABLo eon ar rr,{i<ei cnl. ii tpnbio-ibn er

U$_qqN-_c$.g(PABt.o FPEtI.!:t qEy_e). a (pABLo FDRnresxr_Ev cn). rs(pABLo FDR Ar porsoN oAK cr)r 17 (pA8[O FOn nr vni-elsrinE 
'cRl. 

riii,nar_o
F^lR {IST-qQ, ?5 P4qLq FDR AT EAGLE PAss cR), zg (PABLo iiin ht lfiisH
cR), AIIID u (PABLO FDR AT MOIIIiAN CR).

PABLO RESERVO]R IS ALSO S:I.,,PPLIED BY DIVERSIONS #1 (N FK PITCID CR), 2
crABoR FORATMDLFKJOCKO_R),7 OABOR FDRArru ex jocro $:; rrAribRp$I A*9_cII g FlBg-RJpB Ar'$14 cR), e 6rneon ron af oriiziliEii, ra
!Ll9l9. lpB.AI.pRy c.R), 12 (PABLO FDR Ar [tiKE's cR). 11 (pABLo ron ar- ''
SS]9L9!), q(qBlo FDI {'l! DRy cR), s (pABLo rirn niAsir_ev-c-Ri, ra
FnBlp qgR Ar ForsoN oAK cR)r rlgeqlo ionArvar-er,nilrE cni iijFa-ero
IpF 4I lgq.r-c$-, _25 

(p4+o FDii AT'EAGLE pAss cR). 23 (paaLo Filn ei'ilr,qnsx
cR), uz 1p4s.o FDRAr i,roqi'llI cg- 20 (pABLo eon'irs'Cn-ow cni.id ii;eeLopF ll.L_gs_r gEI, 92 (pABLo FDR er molbRow cn). er rpniilo ffiEf r.r'iiibw
cR), m pABLo FDRAr Rocr( gg,le (pABLo eonaicourivruEcni, i'ol'prrilo
tPF +ItruP -q$ _3q 

(pnaLo FoR Ar N ASHLEY cfi ), oz (pABLo FDR ni poiirEn
GR), AND 4:l (KERR OAM).

WATER IN PABLO RESERVOTR IS IMFOUNDEDATDTVERSION*{A

ryRTtE RESERT/OR TSALSO SUppuEDByDn/ERStONSffi3 (nMN FDRAT
HELLROAR|M! cR1 Alrls 35,ararR TwlN FDR AT BTSSOru Cni.

Pqo11 d476
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rumEy1a2013 P{E12dCl6
761a00@20 0R Frfrllvzl
Ctpry: FIIPRESRI\rCXRllNmrIPr@t.lfSgON Ptpgdfi

tD &rtlat frSrc lE &E & CodY
U'ATER !N TT'RTLE REsERVOIR IS IiIPd,NDED AT D,IVERSON *ts.

R:scnmh OIISTREAM RcqndrNrc TABOR(ST.iiARYS)RE{ffi\PIR
(IrlL. gt Ttp EfC @g!

6 17N IEI'V LAKE

Dtvrtdolbn lsaoh IlNERFilONt3
IhEE4h 58.00FEEI
SrtceArcr: 28S.ffiACRES

Ctrrrltc.lrcl$E 23300-00ACRE-FEEf

Rc*rtolc O{STREAM R:*rvokNrc MI9SKNRESERVOIR
covtlot &.!E SE rlrp Blg Opd"

1 18 181,1 lSV UtG
Iltnrdoab Rreqveh DI!|ERSON, f0
IlDH4tE 83-00 FEET
SarhAnr: AO.0OACRES

omltCq.clr 72!0.00ACREfEE[

RceTdn O{STREAM BcaamhNrrc frGD0f{rul)REsEffil/glR
cwtlrt Otr8cc SE Str EE Codv1 10 tsN tsw |AKE

DlnrdoEroR.rrtoh Dl\/ERSKhll 16

IhIIGE& rA.00FEET
Serhtur!: aP-dIACRES
ClrratCepcfty: E.200.@ACRFFEE[

Rr-rmh OFFSTREAIi R:*rulrlhc KlCN(l.lG ]{ORSERESEFII/OR
Gorrtbt Orr8.c S$ E EG C@t

NENE 1O AN 19W ljI(E
Inrcdorbncatlh Dn/ERS:K)Nrzl
IhDE{b 20.00FEE[
ffiGlArt.: 8IO.0OACRES

664e+rrt: 8,100.00ACRE-FEE[

nccnoh OFFSTREAIIi Rrnrdrt{rc NINEPIPERESER\rOIR

@ll4f olrscc $E ED Erg gcl!tr
NESE {8 20N 20-W lJAt(E

Iltv.rlbrbR.rtrrrh D|\TERSION*26

IhDHGILT 3&00 FEET
SrrtcGArE 1,55O.00ACRES

Ctrnnteac@ 15.m0.00 ACREFEET

Rr*rrdr: ONSIREAiI Rscrpht{rn LO/IERCROWRESER/OR
covtlrt (hSGc !E Ttp EIl S4gtr11 20N ztw tlxE

Ilivcrion bRsmh DI\rERSpNr2g
Dern@tr s.ooFEEt
SurtocArea I!45-00AGRES

CurutCeprc$ I,GI5.OOACREFEEI

Rc nvoln OFFSTREAM ncrrvdrNrc TITRILEGW}}RESERVOIRcmr't ffiffi * H .,*ffi ffi
Dlrcdortonrrh O[\rEreloNf :]r
IhnH.idt AI.00FEEI
SsrteAn: 65.00ACRES
CrililC.Fc$ 1.fln.00 ACRE-FEET

Rrramia OFFSIREAi,| Rccrvotrllec PABLORESERVOIRGoytl4 qrslc gE l!tr BE Etr3 17 ZzN ffire-
Dtwdor b Rrrarvetr tNVERSlONt4t
ILDn th 4iIOOFEE[
&rtc.Anat aE.00ACRES
OrautCrp.ctt 34UIO-OOACRFFEET

SEE TI€ ATTACHED RESERVOIR DIAGRAMS.
n dcdofttc JANUARYI bDECEI|BERSI

INAFTU'l3ULI
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Cd.eoq,: RIP RESEfiI\rOlR MMilUI0 POOL- iflSSlON

Plreof the
E A.nr Govtlrt

1

2.3
4
5
6
7
E
I

10
11
12
13
t4
15
t6
17
18
19
20
21
Z2
Z3
u
?s
fr
27
2En
30
31

n
33
34
35
38

Pr0p 13 d/l76
mA,F?20t3112.1

Pegpt0drl

ObS.c SE
1
5
I

14
t5
10
t0
11
12
I
2
3

11
.t0

tr)
3t
T

r8
u
:t4
3ti
36
11
12
13
18
m
n
z2
26
n
28
29
32
33
3'f

rlYp 8C
l7N r8W
't?N t8W
17N 18W
lEN 19u/
18N lgi'
lEN 19Vv
tgN tsw
19N lgl'lt
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THEWATER RTGHTS FOI.IOwtNlGTHlsS|'TATEIGNTAREASSOCIATEDVT'}IICH MEANS THE R|GHTS
SI{ARETI{E SAIIE FOINTOF DIVERSIOT(

30052929 300529n 3{X'52S82

TTEWATER RIGHTS FOLTO^'NGTHSSTAIET'ENTAREASSi@IATEDWHICH MEANSIHE RIGFTS
SH/CRE TtlE SAirE RESffiVOIR

3005292S 3005282

THISWATER RIGHTSIIALLBEADi,IINI$TERED INACCORDANGEWTHTHE CONOfiONS OFTt€ Fnp
WATER USE AGREEITENT ATTONO THE CONFEDERATED SAIISH Ai.lD I(oOTEMI lRlBES, Tle R.rmraU
JOIhITBOARDOF CONTROI- AI'IDTHE UNITEDSTATESOFAMERICA \^,H!CH ISATTACHEDASAPPENDIX
3 TO TT{E WATER RIGHIT' COMPACTAiIONG TTIE CO{FEDERATED SAUSH AND KOOTENN TRIBES, THE
STATE OF MOI{IANA" AND THE UNffiD STATEI OF AT,ER|CA
THE ]IIIAP E'ATA SC'URGE FOR PI.ACE OF USE AT{D PC'INT OF OTVERTIION FOR, THIS WATER, RIGHT ARE
@NTAINED INAGIS OATABASEFILEEATTIILED rcSKT.MTWATERRIGHTSCOUPACT2fiS.'THIS FILE
IIAY BE DOV\JNLOADED FROMT}IE I'ONTATqSTAIE UBRARY (NRIS.MT.GOV} OROBTAINED IN
}IARDCOPYFORTI FROMTI{EOFFTCEOFTI{E ENGINEEROFTHE FTJTI{EAD RESERVANONWATER
MANAGEMENTBOARD.

SEESOosA&IS MAF EfiBn(S) 1 THROT GH 18.

IHE iJiN(Muu ANMTAL vOLUtE OTVERTED Sl{ALI- BE UMIIED TO A MA]XIttlt M ANNIIAL DEPLEION OF
2.0fi' ACREFEET, BASED ON T}E NET EVAI'OMTION FROM THE T TAL RESEHIVOIR SI.,RFACE AREAS
AT THE SPECIFIEO iIINIiTt[' P@L EI.EVAIONS.

THE EGRCISE OF THIS WATER RIGHT IS SI'BJECTTO T}E TERM{I AND @I{DInONSI OF THE WATER
RIGHTS CO!,PACT EI.{TERED INTO BY THE @MEDER,ITED SAUSH AM) KOOTET{AI TRIBES. THE STATE
OF IENTANA AND THE UMTED STATES OF Ai'ERIGA
THE FOLLoI'\'TIGADiflNISTRANVEAREAS INTHE FIIPWATER I,,,SEAGEEMENTAREPERNNENTTO
THIS WATER RK}HT: PIICID CAML DNGRSON. TAEOR FEEDER CA}{AI. PABLO FEETER CAMI. UPPER
q,!$!loN G:RFEK. UppER GROW CREEK HELLROARilT{G 

' 
CENnPEDE 

' 
BTSSON CREE|(S, FUfiEAD

RTI/ER PUI/FII{G PITNT.

DRAFTST3V:Lt
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THE mNm,r' POOI- LEVE- FOR TABOR (ST. MARYS) RESER\,OIR S}lAl.t BE MAI][[A|]{ED AC@romC
TO TIE FOL"LOMIIG SCHE[ruLe
FRoM }.IovEirBER 16 UPTOA,GUST I,THEMINIMIT POOL I.EI,EL g{AI..L BEMAINTANEDAT.I,0ffi
FEET T,EAN SEA LE\/ET, EQIJAUNG I8,I@ ACRFFEET OF SIORAGE THIS ANNT'AL TARGIET E
REALIREDTO BE METOIIIE YEAR OITTOF FOJR
fnOnr eUOtSr I UP TO ATJGUST 15. Il{E IrfiNlMt M PmL !.E1/EL SHATI BE tlANffiNED AT 3.980 FEEI
MEAN SE rLEVEL, EOUAUNG rettgACREFEETOFSTORAGE fiSAI.|NUAITARGETE REOUTREDTO

BEiJIETTTREE 1EARS OTJTOF FCruR
FROTi AW}T}ST 16 UP TO M)\'EI8ER 15. THE MINIIflE,l POOL IEI/EL ${ALL BE UNNTAIIGD AT 8,9'
FEEI [,EAl{ SEA IEVEL, EOT AUNG a410 ACRE-FEEI OF STORAGE THE Ai{NUAL TARGEI E REOUIRED
TO BE iETB/ERYIEAR.

TI€ UNNflJMFOOL[EVELFORMI{iSIOI.I RESEM/ORS}IALLBE iIAIiTTANEDAT3,C'9 FEETiIEAN SEA
I.EVEI. EOI'AI.JNG I,OOE AGRFFEET OF STORAOE

I}EMNNN.MFOOI.LB/EL FOR IIICDOMI.DRESERVOIR S{ALL BE i,ANTANEDAT3.S'O FEETUEAN
SEA tE\rB- EQt ,ALttE 3ES ACRE#EET OF STORAGE

TTEIllMNfl,.,IIPOOL IEVELFOR KICI(INGI HORSERESERVOIRSHALLBE [IAINfAINEDAT3.O49 FEET
[{EAN SEA IEVEI- ECtt AUNG r23O ACRBFEET OF STORAGE

THE r,[Nlttlt M PG,OL lSrEL FOR NINEPIPE RESERVEIIR Sl{Al-L BE r/iilNrAlNED AT a008 FEET MElil SE/A

LEVEL EQI'AUT{G 1.006 ACRFFEET OF STORAGE

TTE, MINIMT.IM POOL LB/EL FOR LOWER CROW RESERVOR Stl.AII 8E iIAINTANED AT 2,&tO FEET MEAN
SEA LB/EL EOT'AUNG 2.039 ACREFEET OF SIORAGE.

TItr i,llNlMUM POOL I-EI/EL FC)R PABLO RESEFIVOR SHAIr BE itrAtrl{TAINED AT 3.1€8 FEET lEAtl SEA
LE1/E- EOt AUITG 1,425 ACRE-FEET OF' STORAGTE.

TIE rflNriflrM FCroL rEvEL FORTURr1EGWN) RESERVOIRST{ATLBE MAn[ANEDAT3,008 FEET
MEAN SEA I.EVEL EqUAUNG SACREFEETOFSTORAGE.

I}ilS WATER RIG}ITISIOCATED N LiITIOI-EOR hI PARTVYITTIINTHE trIEfUOR BOttr{DARYOFTI-E
FI.ATHEAD INTMN RESEf il/MON.

DRAFr20$U2.1
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T0 IIAYE AIID To Eor,D, err antt srngular, the sald prenises, together wlth theappurtenances unto the s8l..party of the s€cond. pait and. to his h€lrs ana 88s1gns, f€Yer.

III lyI[llESS WEIlDOtr,, The salA parties cf the flrst part have h€rounto sethantls and s€al$ the day antl year flret above written.
Slgnett. Sealed anil ilelivered ln the
presenoe of Dan E. Eoss (SESI,)

Ida M. Roes (Seet)
SIATE CF MONTAIIA,

County of lilissoula

0n thls g.th day of December nlneteen hunclrea a16--iwurty two befom ne A. J.Vlolette a No'uary public for tle State of -/ r ,r__- . - 
- -. -'

sonarrv appearerr Dan E. Ross and ,." r. ."Tsirffi*lr"*ij;xil";I.; L"'r.;"1""-
whoso names are subscrLbetl to the withln ,yl^.or, anrl aoknowlerl;;ett to ne that thoy;.iexecut€d the same. ,/

II{ WITNESS ITJEEXEOF, I have Uaterrto set my ir&nd and afflxeA my officlal seal,ljho day and year in this cafiLficn{a first above v/ritton.
( sn.q,r ) ...,/' ,A. J. yiolette

Note.rl. Irublic for the Star s 61 Llontana

nesiding at Mlssoula, Ilontana.
IS Connission erpires llovembe" ZSth, L

instrument for rocord. on the ZZ d,ay of June A.

)
) ss.
)

I certify .that I receiv€d this
1925, at 1L:46 orclock A. L{.

W. J. Bablngton, Oounty Record.er.

By Ed I€ yass6ur, Deputy.

SnAIISCRIBTD I'ROM MISSouta ooulfly REC0!DS., DEED Boor 4?, PAGE 4
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74t42

TM UNITED STAI3S OI' AI\,IENICA"

[0 aLt To ].{floM TmsE PRESENTS sHAIt s},IE, GRBETTI{G:ttz543--09 )

85524-09 1.O i ss.

iIEDnEASi there has been ttepositsti in th€ General ran([ offlce of the unlted. stateean or.er of tls secretary of the rnterior lTggtiog -that h fee slmple patont tssue to rBatiste Maranon r^* +L^ -^ ,oi the south haLfsstiste tr{ar€nso for the south half di;f." rilXffr}3+t*"arter of s€ction rrhenty nlne and t}elot one of Section Ihirty-one ln Township 1huenty_one llorth of Rang€ Nlneteen West of theMontana Merldian' Montana, containlng seventy-nine and. seventy-nine hundreclths acros.
N01'I1 KNolg )D' That tho unitod states of ar06rica, in consla.ration of th€ premlse',has given ana granted, anct by these pres€nts DoEi GryE allD GRaIlr unto the sala BatistaMarengo and to his helrs, the lands abo* descrlbed, io gArrE alr1, ro Hor.D, the same, to-g€tler with all tlre rights, prlvlleges immrrnities and applrtenanees, of whatsoevs" naturethereunto belonging, unto th€ sald Batlste Marengo ancl to hls heirs ancl s,sg1gr. forever.

And there is reserveil from the lsnds hereby granted. a right of way tboreon for dltchosor canals constrDcted by the authority of the United States.
rN TESTffOTY :YEETEOF' r, iTilliam B. Taft lresidont of the iinlted states of Arner-ica' havo oaus€'I t}ese letters to be.made Patent, and. the seal of ths General r,8.nal office

to be hereunto affixeat.

iS-.k A\.J5
: Z3L



r Given ulrd'er my hand' at the ctty of rvashington, ths l'renty-fourth rtay of Jan_u&ry, in the year of our, lord. one thousand nine hundred anai T€n- And ^+ +L^ r_rlof the united states the one hun4reci.and rhirty-fcurth. 
t' and of the rnclepeniience

(sru.r,;
ry ths hesld.ent Wm E. [aft
By I{. It/. young. S6or.otary

0RDED: patent Number roolg 
sanford'' Recorrler of the Generar trantl offlce.

Filed for Record at 9:p0 o'clock A. I!. April A1 A. D. 191o, and. recoral€al et

d 2--5--10 x,. E. Li.

F. l'r/. Krrlhal

County Re corcler

ibed froo Ifissoula County Eecorcls, Deecl Book 4,1 , page 48.

'%1ry,
TEE UUITI:D STA?ES OF TI{ENIAA

fo.at} TO li,HoM THESII PRESEIiI$ sEatrtr 0cMu, oaEEtuIG:

sg.

"tho one hunrired and Thirty_fourth.

ninth day of April, in th€
Independence of the uniteal

(suu,) 
BY tm PRESIDEIiI sfrtr E. reft
&y U. p. IeRoy Secretary

E. W. Sanford, .Xecorder of the General 1,anat Offlce.PateEt Number lzggg|
: tr'lled for Reoord- at {3:55 orclock A. M., May pnd A.st of...---_ D. 1910, and. 16cord.ed. at

. . . Deputy.

--10 )--10 r.0 )

)

IIIHDREAS, There has beon deposited. ln the General land Offlc€ of th€ United. States

i;fi':":::"":::::^:: :': 
rnterior dtrectlns ilrat a ree sinpr. patent lssue to

,,,*, i':J,**il: ;:::TJ: ::^:l:::'^::_*:-*', 
rn conslderatl0n of ,h6 prenlses,,Grvlll aI[D oRAI{TED, and by trress pres€nts Do]is ,rr"I. ^;-:-:ur.auu{uu1on 

or the prenlser
iL ' :*_;: 

;":" :.::"'ts 
D,rs GrYE -{.}rD GRAr,rIr, unto the sald nlarsarltia

ffi:-: ::,'::tllll- 
th€ 

lands 
above .es*ibed. ro Eavo aND ro Eor,D the same tc-

;;;;""":::;.,"iiunto belonging unto t
, ;" ;;";":-::":_*: 

sard_ r,,rarsarita Gariepy her hoirs and ssslsns f or€ver. anrl

;;.;"".;.;": 
"::"-onstructed by the authortty of the Unlt6d. States.

II{ TESTIMOIIY ItHEREOtr,, f, Wll1iau E. faft presiatent of th€ UnlteA States of Amer-e oaused thes€ letters to ha ho^6 D-r-.--
r.unto {}ffix6d. 

r to be made Patent, and the sear. of the Ge,eral ran(I office
' Given under my h&nd, a.t the Clty of lgashington, the

l,:* 
,o"U one thousand nin6 hurdred and [6n, and. of the

......Deputy X'. W. Kuphal, County Becorder
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Water RightNumber:76L 122919 00

:"""'""""""" '"""'"""'"';
: Map Click Function 

ii@iSelect ldentification ltem v

Legend
Diversion Count: I
.i. ^
- Surlace water drversion.

I Gro*O water diversion.

Adjacent Diversions:

*r Surfu." water diversion.

& Grourd water diversion.

l-l ,,u"" of Use Legal Land Descriptions

I lRdjacent Pous
Click Left to Show Cadastrd EI
Click Left to Show PLSS Detail S]

Note:
The points of diversion (PODs) and
places of use (POUs) are derivedfrom
water right legal land descriptions. PODs
are placed at the center oftheir legal land
description, not at their true geographic
location. POUs are drawn as polygons of
the entire legal land description.

About this data.

Page 1 ofl

Printer Friendly Abstract

STATE OFMONTANA

DEPARTMENT OF NATT'RAL RESOURCES AND
1424gfH AVENUE P.O,BOX2O1601 HELENA, MON'

GENERAL ABSTR

Water Right Number: 76L 122919 00 STATEMENT OF CLAIM
Version: -- ORIGINAL RIGHT

Yersion Status: ACTIVE

Owners: PHILLIP J SCHMITZ
.**DECEASED***

RT1 BOX40
RONAN, MT 598A4

IHOMAS F LINSE
1192 N FOOTHILLS DR
RONAN, MT 598& 9784

FLORENCE E SCHMITZ
7o CHERRYL TAYLOR
8422 DIAMOND SPRINGS DR
HELENA, MT 59602

BEVERLY J LINSE
33830 LINSE LN
RONAN, MT 59864

O\ANERSHIP UPDATE PROCESSED TO ADD NE
SPLIT INTO SEPARATE WATER RIGHTS UPON I

Priority Date: November 1 5, 1895
Enforceable Priority Date: November 15, 1895

Type of Historical 
DECREERight: '

Purpose (use): IRRIGATION
Irrigation Type: FLOOD

Maximum FlowRate: 6.05 CFS

Maximum Volume: 100.00 AC-FT
ClimaticArea: 3 - MODERATE

Maximum Acres: 40.00

SourceName: NORTH CROWCREEK
Source Type: SURFACE WATER

Points of Diversion and Means of Diversion:
Govt Lot Otr Sec Sec Two

21N
ID &

1E1 SESWNW 21
Period of Diversion: MAY 1 to OCTOBER 31
Diversion Means: HEADGATE

Period of Use: MAY 1 TO OCTOBER 31

Purpose (use): IRRIGATION
Place of Use: (l total records)

ID Acres Govt Lot Otr Sec Sec Twp BI,tr "" 1c

http://nris.mt.gov/dnrc/waterrights^VRDetail.aspx?wrKey:211431-l&wrn:76l 122919 00 611Ol2Ol3

Montana Water Rights Detail Viewer



- - ,\ilI,ater Right Abstract Page I of2

STATE OF MONTANA

DEPARTMENT OF NATURAL R"ESOURCES AND CONSERVATION

1424gTH AVENUE P.O.BOX 201601 HELENA, MONTANA 5962G1601

GENERAL ABSTRACT

WaterRightNumber: 76L12291800 STATEMENTOFCLAIM
Version: -- ORIGINAL RIGHT

Version Status: ACTIVE

Owners: PHILLIP J SCHMITZ
***DECEASED***

RT1 BOX40
RONAN, MT 59864

FLORENCE E SCHMITZ
% CHERRYL TAYLOR
8422DIAMOND SPRINGS DR
HELENA, MT 59602

BEVERLY J LINSE
33830 LINSE LN
RONAN, MT 59864

THOMAS F LINSE
1192 N FOOTHILLS DR
RONAN, MT 59864 9784

O!ryNERSHIP UPDATE PROCESSED TO ADD NEW OWNERS. THE WATER RIGHT MAY
BE SPLIT INTO SEPARATE WATER RIGHTS UPON REQUEST OF THE O\^/NERS.

Priority Date: November 1 5, 1895
Enforceable Priority Date: November 15, 1895

Type of Historical Right: FILED

Purpose (use): STOCK

Maximum Flow Rate: 6.05 CFS

Maximum Volume: 2.20 AC-FT

Source Name: NORTH CROW CREEK
Source Type: SURFACE WATER

Points of Diversion and Means of Diversion:
ID Govt Lot Otr Sec Sec Twp Be Countv
1 SESWNW 21 21N 19W LAKE
Period of Diversion: JANUARY 1 to DECEMBER 31
Diversion Means: HEADGATE

Period of Use: JANUARY 1 TO DECEMBER 3'l

Purpose (use): STOCK
Place of Use: (l total records)

ID Acres Govt Lot Otr Sec Sec Twp Bre County
1 S2S2NW 29 21N 19W LAKE

Geocodes/Valid: 15310429201130000-Y 1531CE.29201160000-Y

Remarks:

http ://nris.mt. gov/dnrc/waterrightslFindProxy2.aspx?WRK ey:211 430- l 6110t2013



- , ,Water Right Abstract Page2 of 2

THIS CLAIM IS LOCATED IN WHOLE OR IN PART WTHIN THE EXTERIOR BOUNDARY OF THE FLATHEAD
INDIAN RESERVATION.

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS ONE.

OWNERSHIP UPDATE RECEIVED
OWNERSHIP UPDATE TYPE 608 # 32893 RECEIVED January 30, 2006

O\ /NERSHIP UPDATE ryPE 608 #53236 RECEIVED January 11,2008

:NO REVIEWOR DETERMINATION OF THE ORIGIN OF THE CLAIMED TYPE OF HISTORICAL RIGHT OR OF ITS
:PNIOR Y DATE, QUANTIry, VOLUME OR FLOW RATE HAS BEEN MADE. ADDITIONAL EVIDENCE WILL BE
REQUIRED BEFORE THE CI.AIM CAN BE DECREED.

hup ://nris.mt.gov/dnrc/waterri ghtsff indProxy2.aspx?WRKey:2 1 1 43 0- 1 6/10t2013



AppendlxA2: Mlnimum Resenrolr Pool Eleuadons psA-74

Appendlx A3: River lXversion Allowances psA-77

JodroArea

t TaborFeederGmlAdminbffiveArea
2- UpperJoclno RhrcrAdmlnlffircArea
3. A8ency/ FlnhyCrcekAdmlntstradueArea
ll. LorrcrJocko Rh,arAdmlnlstrdwArea
5. RcvabGe€kAdmlnhrathrcArna

MissionArea

i. PabloFeederGnalAdmlnbffiretuea
L UpperMlsdonCreekAdmlnMveArea
3. lowerMlsdonCreekAdmlnlstrafiieArea
tL UpperGrcw0eekAdmlnlsUilueArca
5. LowerClowCrceltAdmlnlstrgdrnArca
6. Hellrcarlng/CenUpede/ Sssotr CreeksAdmlnEtradrnArea
7. Fla&ad RlverPumplngPhnt

LitHe BitterrootArea

t- Lltth Blttenoot Rhnr Admlnistradrre Area

Off-ReserrrationAreas

gA-71

WA-72

gA-74

WA-15

L
2.
3.

PladdCanal Diretsion
McGlnnb tlluerdon
AlderDlverCon

AppendhA5: IrrtgationRetrmFtowsttes pgr-rz

MlssionArea pgA-20

Colemaa Coulcc near ruoulth
Dublln Gukh nearmoutfi
Waldtuclt@uhenearmouUr
West Mllhr Goulee near moutlr
Hopllns Drau near mouttr
Weetphat Couhe neil mouth

Little BitterrootArea

Camas C rrrsuilray neg moudr
Gar&n Creekneermotrt
Dry fork Crect near moutlr

L
L
3.

4
I
6.

1.
L
3.

Appendk A4: Farm Turnout Allorranes brtte lockq
Mlsston and Litfle Bltterroot Areas

AppcndlrA to rt e WaE UseAgr€eE nt

pgA20

CJY

PagaA-2

*7



F.ltusyra2ol3 P'gPt of47B

70L 30i52ffi" DRAF?2Ol3\ral

cc.sn, FilPRESEm,olRrmtmJuPoot-uTnEBTTERROOT Pagsror3

SfAIEOFTO{TAM
TARTETTE IATNAL REEdNCSAIBCOIEBVANCI|

il$gfi Al,En E P.O80,(20tOl lgEil .r0lnM$@1601

GENERALABSTRACT
* TM8 ISAII INTERBAgII{TR TEFER M

TI{IS APPROPHANON OF WATER TAKE{i WATER FROT THE FI.AIHAD RVER. EELOII" FIAIHEAD I4IG
iiGrru za[iano rRtarmnes ro rHE cLAR( FoRK RrvER BELow rHE FIATIIEAD RN,ER (BAslN 76N), AND

irseo nre weren N THE FLATT{EAD RrvER DRAINAeE BELou, FI-ATHEID L/AIG (Bl{slN 76L}.

werREttNrrbcr: ?EL 30052327 @MPACT
vcdo!: I -ORlGlMLRlGlft

Vcr$rSlnlus

Orocrs IISA (DEPT OF hITERIOR &FEAU OF INOIAN 4EO
N THTJST FOR @NFEDERATEDSAI,JSH & KOOIE}IAITFUBES
OF THE FIATT{EAD II\DIAN RESERVANON' TIENTA}.IA
911 T€ llTH AvENt'E' 
POtrILAND.OR9723241@

ATI COI'MUNICATION SHAI.I. BE @PIED TO IHE CS&KTTruML CI{AIRMAN AS IHE
BENEFICIAL OWI,IERAT PO B(X 278. PABLO. MT 5S85+OT'8.

Prbrty l}re JII.Y 18, 1855 d l2:q, A"lit

EoftrcadcPrtodty D.iGr JULY 16, l8ni at lzmAi,I
hrpc(c) FISHAI,IOWLDUFE
MrfunFlorRrre

THE i/tAr(MUM FLOW RATE IS SUBJECT TO APPENDTX A OF THE FllP WATER
I,SEAGREEMENT. :

lltuYolre 1296.00AGFT

Sartcltlgos ALDERCREEK

SoortcTlDcc ST RFACEWAIER

Sourulrtrru ffiYFORKCREEK
SmrccTlpea ST RFACEWATER

s@rccMc LITILEBFIERROOTRMR
SouncTlpa SURFACEWATER

SourtcNruc: MltI CREEK

SmrccTypcr SURFACEWATER

Sourtclrhet MIIIPOCK|EI CREEI(

SourccTlpe SURFACEWAIER

Source IYrn: UNTIAMED TRIBUIARY OF AIDER CREEK

Sounc1}?.. ST RFACEWATER

MILL CREEK tS ATRIBUTARY OF UTILE BITIERROOT RIVER.

Poht of IlherCoa md Mcals of Dtvtdou
lD @gl4g CSE SE @ & Qsccr
1 4 I 22N 24W SANOERS

Prr{odofI}{vcrde:JANUARY'ITO0ECEMBERSl norR.lcl 55'0OCFS

Soorc.NG DRYFORKCREEK
IxrctdoDMoc OAM

DtvcrCoo[pc PRIMARY

2 SESW 16 2:IN 24W SANDERS

Pcrlod oflltvcrdos:JANuARY 1 TO DECEI,IBER 31

SooneNru DRYFORKCREEK
DivcrdoMclrc; DAl,
Ilhct$nTyp PRIMARY

IlllcLNene DRYFORKFEEDERCAI,IAL

3 NIATSIA' 15 23N 2ltN'V SANTERS

krlod oflXvcrCoa:JANI,LARY 1 TO DECEIiBER 31 Ftor Rrtc: 25.00 CFS

SoErcclhrre tNl.lAl[EDTRIilTfARYOFAU)ERCREEK
Il|r,qdoMcrc HEADGAIE
IxnrdooTyrc PRIUARY
*Y ALDERffTGH

ERArTAfil,er



turryleals
?u-ffi@
C-gor; FllP RESEnMOilR r0NnilJu PoOL. uTlLE B|TTERROOT

D l]wtlot OtrScc SE
,r NWSW 15

5 NESIII 16 23N

hrlod of Svcrrbo:JAMTARY I TO DECEMBER 31

Sourtrlrlre AI.DERCREEI(
IltutrtuMclr ONVERSK)NDAT

DtvcrcoolyP.l PRIMARY

ItlhhNrmcr ALOERDITCI'I

6 NWSIE 18 2.N

Fcrlod ofDtyGrtbo:JANtIARY 1 TO OECEIGER 31

SourccNane IJTILEBIfiERROOTRNER
Ill ndooMcac DI\/ERSIONDAM

DMoe IIpC3 PRIMARY

IIhTI{c ANMASAC/N{/AL

? NENVI' ZI 24N

PcrlorlofltftnrrbuJANt ARY I TO DECEIIBER 3f
Soortcl{ame iIIIICREEK
DlvtrcoMcenc HEADGA'IE
InvrrConfYps PRIMARY

I!ft&Ner OllltASACAilrL

I itulrNUl, 34 z'lN

Perlod ofDlvcrCon:JANt ARY I TO DECEIiBER 31

Sorncl{rc }lllIPOCl(EfCREEK
ItleclCo.Mc.ls ISADGATE

IllverColflpe PRIIIARY
IXEiNT CillllASACAilAL

EE CofiT
25W SANOERS

25W SANDERS

SlotrRrte 25-00CFS

2,0W S iI)ERS
BlmR.orl EO.(X)CFS

24W SANDERS

FbrRrE: @.00CFS

z.lw SANDffiS

nounlE &.(xrcFs

WD26$a
oR/lliT20ltYzl

fuczds

n@
ztN

HOdOfDffiCJAIIIJARYI TODECEil8ER3 Tb'RE 2s'()OCFS

thrrcrNc: tNMTEDTRIil.IIARYOFALDERCREEK
Irlnrtu Mc.Dls DTTCH

DhersboTne PRMARY
ItNrctNrc AIDERDIIC}I

WATER DIVERTED AT r0 (LITTLE BITTERROOT RIVEO' 7 (ifir CQ' AND E$IILL
pocKETcR) t{t c!}tvEvts) TTROTTGH CAt{fiS A CAMLTO mY FORI( CREEK
W{ICH ls USED AS A t,lAruRAL CARruER TO IHE PUCE OF IISE AT DTVERSION fi
(Lol,ER DRY FoRK REsERllrOtR). WAIER oI\GRIED4IS !{!pflp!.)flQP- F
Ca rnB), a s 6LDER cRTRtO 6 cor.wwto rHRottGH AL-DER DIToI{ To DRY

FORK CFIEK WHCH I{i l.lSED AS A ]t|AruRAL CARRIER TO THE PIACE OF USE AT
DIVERSIOTTS'z(UPPERDRTFORKRESERVOR)ANDI(Lot'T'ERDRYFORK
neSArOm). WAren N ORYFORKCREET tS hirOuNDED lNTHEPI-ACE OF USE

Ar Dn ERSIOIIS 12 (UPPER DRY FORK RESEFITOI$ AnD 1 GOWER DRY FORK
RESERI/OIR).

LOWERDRy FORK !S ALSOSTTPPLTED BY DwEfi[i(,N(S)t3 6I.DER G:RTRIB),4
(A1DER CR TRIB), 5 0156R sR . 6 (cAlilAs A AT LTL BTfiEffiOOT R). 7 (CAliAS A
AT MILL CR). AtrlD 8 (CAMAS A AT Mltr POCXET CR).

i.FpER DRy FORK RESERTTTOTR rS A!,sO STTPPTED BY Dr\/ERSK)t.I(q rB (Atl)sr CR

TRIB). /O (AIIER CR TRIB). A}ID 5 (A.DER CR).

IiIETTroNI ONST'IIEAM RESMKNTT LOVI'ERDRYF€IRKRESERVOIR
gtrSs EE IE & f4str3 22N 24W SANDERS

IltrcrdoobRclrrldn O\TERSION#1

IboEGhE 29.50FEE[
$lr&ccArc S70.fl!ACRES

CurnntCrp& 3.8$.00ACRE+EE[

R:rAtOiN ONSTREAM RE'NOhIIhDI'PPERDRYFORKRESER\'CIIR
covtrd &SE tE SlD Blr g@

sEs1n, lE ZtN 24W SANDmS
DlrGrdooobYdt D{\TERSION*2

IlrEHttE a{r.0OFEEr
SrrtuArG.s 3,D-@ACRES

CurleurCry*frp 2'60O.00ACREFEEI

Fcrtod oflls
onAfir2fittz1

SEE THE ATTAGTED RESEM/OB DIAgR^Iffi .

JANUARY1 bDECEIEER3I



FchErla20€
?d- se?
ceF': FUP RESmT|R nNmil POOL- UTI1E BITIERROOT

Phc.efthe
ID ACrl3 Govtlrt

1

2
3
4
5
6

Prg:Sd{78
maFT20lt\rzl

PlG3of 3

gtsE !E rrp
3 22N
4 zIN
r0 23N
17 ArN
3:I ZIN
34 anl

EE @str
24W SANDERS
24W SAtr{DERS
24W SANDER]S
24W SANDERS
24W SANDERS
z,rw SANDffi,S

R.Drts

THE WAIER RIGHTS FOI.IOWNG TI{IS STATEilENT ARE ASSOCIATED WHICH IffiANS II{E RG}TNS

SH/IRE THE SAIE POINT OF DIVERSIoN AND RESER\IOIR

3{XX'2S27 3m52$30

THISWAIER RIGHTSHAI.j BEADUIi{STERm NACCORDATICEWII{THE@NDmoil[SOFTHE FllP
WATER t SE AOREEI,ENT AllCrNGl THE CONFEOER \TED SAUS:I{ AND I@OTENAI TRIBES, THE FIST}EAD
JOTNT BOARO OF @NrROt- AtD THE UNIIED STAIES OF ATTER|CA VlrlllcH lS ATIACHED ffi trppEilpv
3 TO ITIE WAIER RIGHTS COi/PACT AMONG TI{E CONFEDERATED SATISTI ATTID KooTETiIAI TRIBES, TI{E
STATE OF iliONTANA. AND THE UNTTED STATEi OF AIIERIGA"

THE UAFOATA SOURCE FOR PI.ACEOF USEAM) POINTOF DN/ERS|oN FORMEWATER RIGHTARE
GINTAINED IN A GtS DATABASE FILE ENTTTLED !cS(r-II,lT WATER RIGHTS COMPACT 20I3,'THIS FILE
MAY BE DOWITILOADED FROM THE TONTAM STATE UBMRY (NRIT'.MT.OOV) OR OETANED IN
FIARD@Fnf FORM FROIyITHEOFFICEOFTHE ENGINEER OFIHE FLATHEAD RESERVATIONWATER
MA'.IAGEIGNTEOARD.

sEE 3m5aga7 MAF E(HTB[T(S) 1 THROUGH s.

TtlE IIIXMUU AI.INUAL VOLUME OIVERTED Sl-hLL BE LIMITED TCI A I/IAXiR M AIINUAL DEPLEflON OF
247 ACREFEET. BASED ON lHE NETB/AFOMilON FROMTHETOTAL RES-EFN'OIR SI'RFACEAREAS AT
T}E SPECIFIED IIINIitr,lM POOL ETEVANONS

THE DGRCISE OF THI{I WATER RICiFIT IS SI,B'ECT TO THE TERiAt AND @NOITIONS OF THE WATER
RIGHTSCOTIPA TENIERED NTO BYTHE COhFEDERAIEDSAUSHAM) KOOTE]IIAITRIBES, THESTATE
OF MONTANA"ANDIHE iAIITED SiTATES OFAIERTCA

THE FOLLOvrrll.lc ADIflNISTRATwE AREAS lN TIE FllP WATER USE AGREEMENTARE PERflNENT TO
THIS WATER RIGfiIT: LITILE BTTIERR@T RN/ER, ALDER Df\IERSIOT{

THE MlNll,flrM POOL IE\rEL FOR UPPER DRY FORK RESERVOIR sM,lJ- BE MAINTANED AT 2.915 FEET
i,EAN SEA TEI'EL ECIUAI.JNG 413 ACREfEET OF S:TORAGE

UEAN SEA LE1/EL, EAUAUITG OOOACRtrEET OF STC}RAoE

IHISWATER RIGIITISLOCATED IN WHOI.EORIN PARTWTHINTHEECIERIOR MUNDARYOFTHE
FI.ATHEAD hDI,AN RESERVATIOI.I.

mrFTr'sl,Lr



Fonry r2,20rs
?EL Sotm
Clbeorr mP RESESn On mu,frll POOL- ms$Oil

STAIEtrilOITAI{A
TTRTETf G ilANRAt RE$TNCES ATD C(IERIATTTI

lglmlAtElE Prlnxrlot l€.ElAro{frilAslol

GEIIIIERAL ABSTRACT
d TH|S NSAll IITERSA$ITRAilBFEN T

Ir[sAFPmPflATION OFWATERTAKESWATERFROMfiE FLAIIEAD RwER EELOxtANqlNglqgIg-
F[ri{E;\i, Lr\tG pasrrc zer- mo ?sU) Als FRoM rRlBurARlEs ro THE Bt ActGooT BlUt FA$N 7tF)

elro iises rlrr-weren N'iG FAiitEAD Rnrt& BELow At'tD litcluottle FIATIIEAD tAl<e (BASNS 7tL

AllDT6U).

wttlrREttNunDcr: 7BL :lfllfiP,lg @ttPACf
vcdor: 1-ORIGIMLRFHf

Ycr6n$Os
usA (DepToF INTERIOR BT REAU S INDIAN4Fq 

- -
rx riusr ron @NFEDERATED sAusl{ & l(oorE}.lAl TRIBES

PleP4d'f70
DRAFrzfitVrtreldrr

Omcrs

OF THE FIIIHEAD ITUXAN RESERI'ATION' I/ET{fAM
911TGllTHAVENUE
PORTLAND. OR97Z124169

AU- COilTfi'NIGATrcN $lAl.I BE @PIED TO TtIE CSEKT TREAL CI|AIRMAN AS THE

BENEFICIAL O,VI'IERAT PO BOX fr8. PABLO. MI ffiilt'Or78'

Prbdr Ir.E JULY 16. 1855 at 1Z{X}AU-

bbncrDh Priclty Ih!G: Jt LY 16' 1E55 at 1e00 A"ir"

Porpooe(e! FISH AM) W!LDUFE

Itf,rrh,unFlorRete
TtE l,lA)otluM FLO/\, RATE lS SUBTECT TO APFENDX A OF THE FllP WATER

UiEAGREEMENT.

MaxlmnVduu 2E248.00ACfT

SorrtoNrus AStll-Ef CREEK

SoorcrTypcr ST RFACEWATER

SorrteNrnn BISSONCREE(

SourccTYpcs SURFACEWATER

Soarccl{emg CENTIPEDE CREEI(

SeauTyp SURFACEWAIER

smrtcl{ru: COUR\flIIECREEK
SourtcTyp:r SIrRFACEWATER

Seuccltre: CROWCREEK

SornGTlpc: ST RFACEWATER

Soorrclhtnta ORYCREEX

SortrTypc ST RFACEWATER

Sortel{rc EAGTE PASS CREEI(

Souncl}pc $JRFACEWATER

Sourtclthc: FALLSiCREEK

SmrceTlpct ST RFACEWATER

SmrcaNrru FIAT}IEADRI\,ER
ShEItcTtpG. SURFACEWATER

llourcGN.Er: FL/ATHEAD RIVER (IUPOUiDiENTS BElllND KERR OAM)

SourcGTtpc SIJRFACEWATER

Eotrntltr GRULYCREEI(
S6nc.TYF ST RFACEWATER

Solrrt lhrc IGLIROARIiIGCREEK
So!rclTl?c. ST RFACEWATER

Soaltclrrc JOCKO RIVER, MIDOLE FOro(

SouraTlpc SURFACEWATER

SETGNIc JOCKORNER. I{ORT}IFORK
S@rcGTypc. 6IrRFACEWATER

Sourcltrrc LOSTC,REEK
SerrcGTtF AURFACEWATER

of,/lFT20t3lfiLr



Rtsllryle2mo
7u- 3005:&!9
Ceoorr FllPRESEFVOnrf,NmruPOOt illSSlON

SEGGI{rE3
SoertcTypts

Sourrcl{rma
SoorccTYpe

SourcclrhE
SoErccTypc:

Soutcl{rnc
SoutcTYpct

SosrtcNlrs
SourcIlOc:

SosreNlG
SoorEfypr:

Sourtc l{rme
SorrttTypc

Sourccl{re
SourGoIYpG.

Soortcl{rc:
SourtcType

Sourccltbne
SourcrTypc:

Sourceltrm:
SourccTYpa

Sourcelrtmcs

SoEreTlptr

SouuNrms
SouceIYpc

SoartcNarc
SorrtrTypc

SourtNec
SooiccTypc:

Pdtt of DfiltrSo rnd Mcer of l[vuCor:

I'ARSI{ CREEI(

SURFACEWATER

MDDTECROWGREEK
S1JRFACEWATER

i,tKESCREEK
ST,RFACEWATER

IflSSIONCREEK

ST.JRFACEWATER

MOTIIUAN CREEK

SURFACEWATER

MUDCREEK

SURFACEWATER

I,IORTHCROMREEK
SURFACEWATER

PLACD C.REEK i{ORTH FORK

SURFACEWATER

FOIRIERCREEI(

SURFACEWATER

POISON OAKC-REEI(

SURFACEWATER

FOSTCIEEK
SURFACEWATER

ROCKCREEK
SIAFACEWATER

914CREEK
SURFACEWATER

SOI,T}I CROW GREEK

SURFACEWATER

VALENNNECREET(

SURFACEWATER

ORYCREEK IS ATRIzuTARYOF MISSION CREEK

DRY CREEK A TRIBUTARY OF ASTfl..EY CREEK 15 AI*SO K!'IOWN AS NORTH DRY
CREEK

A,$ILFT GREEK IS A TRIBT'TARY OF POST CREEK

ASTILEY CREEK A TRIBUTARY OF [It'D CREEK 15 ALSO KNOI,V}I AS }.IORTH
A,$II.EYCREEK

WATER I}FOI'NDED BY KERR T}ATT MAY BE DIVERTED PERARTICLES4l
TtfiOUGH.t3 OFTHE FERC UCENSE lN ORDffiTO i/EETTHEMMTflTM POOL
REOURET'ENTS OF PABLO RESEFI/OIR

P4c5.r476
DRAFT 2013 V:L{

Pago 2 of lt

ID
1

Gor.tlrt (hScc Scc IlrD
ltlWSE N 17N

Esi gs!tr,
16l, Mrssout-A

FbiRre Ia).O0CFS

17N 17Vl' MISSOUU

BhRrt!. 150-00CFS

Pcrlod of Iltvcrsa:APRIL 15 TO SEPIEMBER '15

SorreNsrc PIICID CREEK trlORTH FORK

IllvcnftnMans DIVERSflf,NDAM

Divenionllpe PRIMARY

IlitctNarc

2

ru\ClDAn{/qL

swsw 20

Pcrlod oflliycrdoa:IiARCH I TO OCIOBER t5
SoortcNuc: JOCI(ORI-R,MIDOLEFORK
DivtrslooMer DIVERSIONDAM
Irh,crdor Type PRIMARY
Di6NmrB

t RAF720i3rrz.t

TABORFEEDERGAML



F.Dlllgy la 2ot3 P'etBd4?8
7lL 3od&!9 mA'FTzollvel
c{qloly FlpREsERv(xRImmmflPOOL-HSSOtl P'Fgctr

D Gwtlrt qrscc !E lln 8E gEE
g 2 I l7N l8W ljIG
hril of ltffir: JANUARY I TO DECEIEER 31

Soorcct{E: DRYCREE!(

DhqduMons DAM

nffiaQpa PRnmRY
Itilcht{.c ORYCREEKUNING

4 sEsE 15 17N 161' IIKE
krtodofllhrcdon:MARCH I TO OGtOtsER 15 t'louRru {00'00 CFS

SorrlGN.E FALIS CREEI(
IthrcrCooidcanc HEADGATE

Dhrcrdourlpe PRIMARY

Irlhhltrrc TABORFEEDERCAITAL

5 $rrrsw 15 17N 16W l-AlG

ndodoflrhdor:MARcH I TO OCTOEER 15 notn$ca 'ldl'00 CFS

SerrccN.oGr S-I4C,REEX
I,ffial&uc HEADGATE

DivcrdolType PRIMAFIY

Iltctllet TABORFEEDERCAT'IAL

6 trlllrNtt, 16 17N l8lrv IAKE

hrlodofDhcrdeo:tlhRcH't To@roBER 15 FbrnlE 4$.@cFs
SourtcNrn:r GRULYGREEK
DHol&rrc DffCH
DlvcrdmTyps PfdMARY
I'hTIihE T.IABORFEEtrRCAT'IAL

7 NVITNE U 17N 18Vv IIKE
krlod olllMoa:MARCH I TO OCTOBER rS Fblv 8.i.. 'r2O.O0 CFS

Sof,ttrl{.c JCKO RIIGR l.lORTtl FORK

Dtvcr{oMcrc Dt\rERttlOl.lDAM

Dhlrrlorlt'ns PRIUARY

ImchI{eG. TABORFEEIERCAI'IAL

I 2 4 16N lSW I.AI(E

krtodofIltvtnbn:JAMTAfiVITOOECEfBER3l llotn lcr 300.00CFS

SoortrNrcr ASI{L"EYCREEI(
Dhcrdorilcus HEADGATE

Iltvcrdonttpe PRlttLARY

T'IdNG PABLOFEEDERCAML

I t$rNu, 10 18N t9! 
' 

lrKE
PcrlodofDtvtrdm:JAt{,lARY I TO ITECEMBER 31 Flot RrE 300-m CFS

Sbomcltec ORYCREEK
I,tusCmllcrc DffCH
IllrrrdooTyp: PRIMARY

IllttNrnc PABLOFEEDERCAML

10 + 10 l8t{ lSl'V l-Ar(E

Pcrlod of IttrrrrbtJAMrARY I TO DECEMBER 3t

Sounel{rrc UESIONCREEK
DlvcrdoaMac OAiI
DlvuOnTYUe PRIMAITr

11 1 16 i8N lwt' I-AKE

PrloddlrlvcrCeuJAt{JARY I TO DECEil|BERSI floinrh. 300.00 CFS

lhort:t'lc MISSIONCREEK
Iltvtrdoltarc OI}IER
offiType PRIMARY

IXcf,Ithrc! PABLOFEEDERGAML

tnAFT20l!llzl
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76L g@&m DM,FT2o$r'zl
Cdeoty: FItPREsER\,otRMNlut MFC,o-tirSSloN f,age'tof 1r

U @].I43 QESE St IlE & coo'ltr
12 slrtsE 7t l6N lwl, I-AKE

RrlodolDivcrdoo:JANtJARY 1 TO DECEIAER3I HorRrE 255'@ CFS

Soltcl{e.! MIKESCREEI(
Dtrcr&rMcac DIICH

IlhsdorTlps PRTMARY

llltcbNrEs PABLOFEEDERCAML

13 s/usvl, n t8N tgw 1AKE

Deriod olIttvcrdocJANUARY f TO DECEITBER 31 [IowRrrr: 255-00 CFS

Seurtcltrmt: DRYCREEK
IhtcrCoolt&rm OTHER

IlhrcrdouTypc PRIMARY
IxtchNrns PABLOFEEDERCAML

14 SENE 4 19N 19W LAl(E

Fcrlod ofDhcnborJAl.lt ARY 1 TO OECEIEER 31 frw Rltt 220.00 CFS

SoumtYeuc PGTCREEK
DtrcrdmMces: Dl\lERSlONtlAM
InrcnbaTypr: PRiiARY
DitcbNrc PABLOFEEDERCAI'IAL

15 sl rNE 5 lgN lstt, LAIG

Perlod of Dlvcrdon:JItNUARY I TO DECEMBER 3l trIotr Rrtt: 25{r-00 GFS

SourtcNucs POSTC-REEK

DivcndorMc.tr$ DNERSIONOAM
IlivrrdonTypa PR|IiARY
DitchNem: KICKIIG IORSE FEEDER CA},IAL

16 1 10 19N 19Vv IAKE

Perld efDtvcrdm:JANUARY I TO DECEilEER 31

SouscNacr FOSTCREE(
IrlvctdolMe.rs OAM

D[vcnionTlpcr pRlttiARy

17 luulrsE 16 19N 1SW |-AKE

Pertod of Dhcnfou:JAtlt ARY 1 TO OECEMBER 31 FbrRtle 3OO.(X! CFS

SourctNrmcr VIENINECREEK
DlverdonMcus OITCH

IXErdoETl?cr PRIMARY

IxtchNens PABLOFEEDERCAML

'18 $ilrNE 21 19N l9r,\' I.AKE

Period ofDlvctCouJANUARY I TC) ECEMBER 3l Fhr Rrte 300-m CFS

SoartrNrro FOISONOAKCREEK
ITIYCTCoIMcucr DITCH

DivcrshnTypc PRIIIARY
It{EtNucr PABLO FEEDTER CAML

19 NWSW 4 MN lwt' I.AKE

PeriodofDtvcrdoa:JANUASf 1 TO DECEIIIBER 31 nosRrts ?0.00 CFS

Sourtcl{am: LOSTCREEI(

IIvertunMcllc DIICH
DncrboTyDe PRUTARY
Itihh Nrme PABLO FEEDER GATIAL

20 NEw'' 10 20N lSW !-AKE

Pcrlod of IttucrCon:JANIIARY I TO DECEIBER 31 Fre R.te 270-00 CFS

SourccNrnc SOUTTICROWCREEK
DissiorMolrr OIHER
nrulr$rrypc pRlMARy

Illtchlrhn : PABLOFEEDERCAMT

mAFT2ortv:tr



ftbnrry f2,2Df3
7u-:u,o.agzg fup8o''fl6

DNA,FTfi3V:LT
Cdlgor FFRESmIDRffi{mniPOOt-mSflON p.gesdrl

. IE Govtlrt Otrgcs SGc I\U Rrc collw
21 NE}E 19 2ON ISI'1' LAKE

krltdoflllrurbuJAM.lARY 1 IO DECEIrBER 31 nuvtrrfr! ZIE-(XI CFS
SostcNroc SqJmCRCnn CREEK
Dwatorttficus IXVERSONI]AM
ItfivcrOonf!'pcr proMARy

Ill6Nere SOtIFICROWFEEDERCAII|AL

n l.ttvNE 28 20N lSW IAKE
fttrorr of IIilador:JANt ARy I To DEGEITBER 3i flor Rrile 220.00 cFs
trhrnccNraa tOlt-i,t NCREEK
I!ffiuMcelr: DIfCH
Ilivcnbuflpe pRtMARy

Drunl{inct PABLOFEEDBCAML

23 SrtSE 2E 2ON tOW t-AtG
rtcrtod ofr)ffin:JANT.JARy 1 To DECET,BER 3i Fh? Brh: 20.00 cFSSonrteNrc MARSHCREEK
I[vcr$rMcaB: IEAIEATE
DhtcrdoeType pRlMARy
DltctName PABITOFEEDERCAML

24 MrsE 3t 2ON rgw LAXE
Ptcriod of Illrcrrhn: JAIIUARY I TO DECEIItsER 3, fbr, Retr: 260-00 CiF,S
SoorcGl{c MARSHCREEK
Dfvedoolrcerc OITCH
Ilher$rllpc pRlMARy
uttl{ros KICKII{GHORSEFEEDERGAML

?s sEsE :t3 2ON 19W |-AKE
Pcriod oflllvqdou:JANUARY I TO IECEntsER 31 Fhtr BrE 220.00 trSSorrc.NaE. trAGLEPASSCFEE(
DtvcrsaotMc.rsr DITGH
IlivcniuTypc pRlMARy

DlhtN.r PABLOFEEDERCAML

26 T{ESE 16 2ON 2OW I.AKE
Ertod ofl[rElSr:JANIJA,RY I TO DECEMBER 31 nornrte: 22.00 CFS
$oureNencr CRCIWCREET(
IlircrCoaMcrr* OTHER
IhnnilorTypr: pRtMARy

DITCTN.G CROWPU,FCAML

27 t{vtNw U 2oN zM, IAKE
Fcrlod ollllvcrCon:JANt ARY 1 TO DECEh,tsER 3f
Soute lrlec
I!ffioMcru tlAlil
IBvcrCorTVpc SE@NDARY

% 36 20N zos, LAKE
Parlod ofDtrcr:noa:JANLT,ARy I TO DECEIEER 3l
lburtcFlac
DtycrdmMeffi DAM
tlhnrrionllpa SECOITEARY
Ixtchltue MI{EP|PEFEEITERCAMI

E 1t 20N 21W rlKE
Perfud ofDlvtrdou:JANUARy 1 TO DECETIEER 3i
SorrccNsrc CROWGtEEK
Illrrr&ullcanr DAM
Ihardoalypc pRlMARf

oRAFT20,S r/2.1



FlbntryrezH3 pagegd476
7Et 3q!fi82S oRAFr2fi3l/2.1
c*goor HrPRESERlrOrRrflNmffFoe-mss(}{ pageeofll

& coltlrt OFSGc Se IlE ggg &ggts30 NESE 20 21N 19W LAKE
Pcrlod of DlrcrCon:JANUARY I TO D'ECEi,IBER 3i Flm. n E ,+ZO-00 CFS
SorrcGN.EG: ROCKCREEI(
IlfinrdonMcalc DIICH
Divcn6orlfie pRIt ARy
Imchlilrne PABLOFEEERCA TAL

3'l t'tl,Vt$r\, ZA ZIN lgw |-AIG
PcriodofDInrdouJANUARYl TO DECEi,EER 3t Fb, RrE 420.m CFS
SosccN.Dcs M)RTH CROil CREEK
IlhrerdorMeaus;: DI\ERSIONDAM
tXwrslorTypa pRtrlARy

Ditcf,Nec: PABLO FEEDER CAttAL

e NEltw 3:t 21N lSW IAKE
Period of Dfiru$o:JANt ARY I TO DECEffiER 31 trb, BrE 2ZO.O0 CFS
SonrtcNarc MITIDLECROWCREEK
Dffionilras HEADGA'IE
DtuerdorTypcr pRlMARy

IXtchlrboe PABLOFFFnERCAML

33 4 4 22N 19W I-AKE
BertodofDtvrdon:APRIL 15 TO SEPIEIIBER 1O Fb,wRrE 15.00 CFS
SourteNanc HETIROARINGCREEK
Illrcnbnlllceoc HEADGATE
DTtE'sblTypc' PRIMARY
DitchNene TWNFEEDffiCAML

3,+ NyyNW 9 22N 19W tAtrG
PcrhdofDtucrdsu:APRIL'l5To SiEPTEIdBER 15 Frou Rrrc ls.oo cFs
SourtcNrrc CENTIPEDECREEK
DivenionMcrns DIrcH
DivcrdoaTypcr pRlMARy

ItibhNeDG. TWNFEEDERCAiIAL

35 t'lEl.tw 16 22N igw LAKE
Period oflltverdon:APR|L 15 To SEPIEilIBER 15 Erow neic g.oo cFs
SourceNrms BIStiONCREA(
Iltrcrrirm Mcrorr DIVERSON DAM
Iliverrbnllpc pRlMARy

Ditch Nrme LOWERTI,VIN FEEDER CAtttAL

36 18 zlN lst t LAKE
Period ofDirqdou:APRIL 15 TO SEPIEMBER 16 EorRaE iS.(X) CFS
SourceNamu
DlverdonMcalr DAM
tltvtrsiouTypc SECOI{OARY

?7 sEM,l, 28 22N 19 ' |-AIG
Feriod ofI)tucrdon:JANUARY 1TO DEC-EMBER 31 FlDwRilc 4m.OO CFS
SourceNamc POIRIERCREEK
IXversiml{offi DITCH
DtvcllbDlypq pRMAHy

IlitchNme PABLOFEEDERCAML

30 tsrlrsl/r, a 22N 19W ljKE
Pertod olIllverdoa:JANtIARY 1 TO DECEITEER 31 Fh,rRah {t0.@ CFS
SourccNrue ASIILEYCREEK
DlvcrdonMcrus DITCH
Il[vorionTypor pRllrARy
DllctrNrtrre PABLOFEEDERCAITIAL

ORAFT&13U2.1



&uzVr?2013
7A- 300S!&D
Ceeorr HIP RESER/OIR HNnrum POOL- if,qION

PagE f0 d4r6
tnaFT20tsrrzl

PAE7d11

SD 8E
22it rs^,

p
p

Gwtlrt OtrSGE SE
sEsE 3't

CmdY
I.AIG

Hdr8.0.r 470.00 cFS

FbtvnrE 40.00CFS

I.AKE

FbrRrE 210.00CFS

mdrRrE 340.00 CFS

Icrtod ofDlvcrdm:JAMIARY I TO DECEIIBER gi
Soutrcl'Ilrc @URIflLLECREEX
Ilivcnfokrc DITCII
D{Y.rS!fyT.. pRlMARy
IXnchNac PABLOFEETERCAML

NUT'NW EI 22N lSW IAI(E
Pcritr ofDtucrfr:JA,I(tARY 1 TO tEcEt BER 3i
$orrccNaorr iflDCREEI(
DiuedolMcer: OTHER

Irnrcrdonll'pc: PRMARy
DitehNrrc PABLOFEEIERCAML

41 3 17 aN?ff'N
Pettod ofDturdouJANuARY I TO DECEMBER 3i
SourtcNemcr FIATI{EADRIVER
IrhrcrdooMcers OTHffi
fXvcrtofypa PRIMARY
Iltttlrhc FIATHEAD Pt t/P C/ANAL

q2

43

SInrlE 27 ZIN 2(ll, |-AKE

hrtd ofIXvcrSo:JAl{tlA,Rf 1 TO OECEI|BER 3t
Sourccltr"-e
Dir:rrioullcurl DAM

IHverdotflTe SECONDARY

ftcriod oilDhtrrdor:JAMIARY I TO tECEnaBER gl
SorrtGI{.G FI T}tEADRrvERflilFOl Di|ENISBEHTNDKERRDAM)
IhnrdooMcus OAII
Utwr$oTyp pRlMARy

WATER OI\GRTEDATfi (NORITI FORK PI.ACID) Ei COiryE'YED'IHROI,|GH PTACTD
CAML TO-JOCKO RI\ER, i,[DDI.E FORK WHIO{ IS USM NS A rrrrUanL CARRIER
TO Dn ERStONfl .(TAEOR^|@ER).nAIER DfI/ERIEDeTA OnOOr-eFoRK- 

--'
{qq!o). IJLF.9!11 lgqlq! 1 FAL!!^cQ! E eracRtA}rD I ren-zzr-v'criirlsCO{VEYED TI{ROT'C}H TABOR FEEER CANALTO N# PUECC OF USEAT'
DIVERSOXTI GABOR RESER\OI$ANO DRYCREEK(l-rNrruO) WNrCN E USEDAS
A ]'IATT RAL CARRTER TO DN\CRS|Oi{ fi3 (pABrO FEdE6. Whren rnou onv
CREEK E ilpq.NDm N THE pt-ACE OF tm nr oryenst6ri rt rABoR 

- -' -

mvgg..lv4lER DIVEFTTED Arf.t3 (DRr cR), 12 (MtKEc CRi, ri grdsuon
9RI-e. !!9aY 9$., I qFHLEYcs. P E9'P!! 94f cal. em iz war-Ennrui cnl
rs coNvEyED THRO.reH PABLO FtE[iER CeUl rO-ri{ueispn h+ (Paslb- -' 

-',

FEEDER ATFOST CS AllD POST CREEK wHl0ll lS USED AS A MTLnAL CARRIER
TO D|\GRSHIN*|S (t(cKilG roRsE FEEER)I
VI'ATER FROiI IilSSIOIII CREEK E N'FOUNDED INTI{E HSCE OF USEAT
uvERsroN_tlo (lflssro]r REsEm/orR). WAIER FROii pOSr CREEK rSIFdTNIED Fl THE Pt-AcE oF usEAi.Dt\rERStON tr 6 ([rc6oxAr"o- iesenvonl.
wArER D|\GRTED-AT tr5 (POST CR) ArtD 24 (UARSli rfijiS Orwevto
rHRouGH KlcKIt{G HoRsE FEEDER'GAI,|AL rb na puq6e Or USEAi DtVERstoN
!48 (KIcKIt{e l{ctRsE nesmvoB ano nrncx.rari uu.reFrFfi=eoei ro irle-'-.'PLAcE oF usE Ar Dn ERsolrt *az NgepFE-iesEici,orii. iniaren-oirienE ar
r14 (potcgrz5 (EAGTE PASS Ou, A^turnsn cni A}i6'a'6roriMAN-cir O@iUEvED TlmOrcN{ PABLO FEEoen CnNnrro oih}son''tao lnnar.o FEEDER
AT S CRO'I' CR) AND TO SI'T}I CROW gNECX PNOW CiEER WriCX IS USED-AS A r'rAr,JRAL ceRRlER rO Dr\rER$glgrt-is_Crc,i,;r -riffil 

ano zo rcnowPUIP) AND TIE PtAcE OF IJSE AT DrvERSlOti *e tlovt ER cIdfi, i-ese[vOrni.

12 zN 21ty llxE

DRAF?A€V:I.'

,f0
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76L 30@
cagsr FltP RESER\,O|R lr[Ntrf,fl, FO4- ras$oN

Govtlrt CIrscc E M Ers@E

Paoe 11 dt[/6
oRAFI20{3r,zl

rypsot11

ID

WATER D|\TERTED AT*A' (s CROW CR) tS COIIVETED THROUCTH SOUTH OROW
FEEDER CAML rc THE PLACE OF UEEAT O|VERS|ON#eS fircrcNc HORSE
RESERVOTR) AND THROIJGH NtNEptpE FEEDER CAML TO il{E pt AcE OF USE AT
P!F_Eqg! g.r_0!r'tEptpEREsEF[/otR). WATER DTVERTED AT r2O (CROVT/ CR) rS
@NVEYED THROIJGI.I CROW PUr'P CAI.IAL AND POST A CA}.IAL TOTHE PI.ACE
OF USEATDI'ERSION&T' ONEPIPE RESERVOIR). WATER IN CROWCREEKIS
TMPOI NDED lN Tl{E pl_ACE OF t SE AT D|VERSION*$ GOIT ER CROW
RESERVOTR). WAIER DTVERIED ATfilo (S CRq't' cR), r0 GosT cR). 3a (mDDLE
9 .R9ry.-c31, -31 

(N q!or\rcR), 3o_(RocK cR}, 30 (couRvtLt E cR), 40 auuD cR). 3S
(N ASt{rF' CR), AtttD 37 (pOtRtER CR} rs coNVEyEDT}RCX,rGHirABiO rreprn
GAT.IAL TO THE PITCE OF-I'{iE-AT DII/ERSICN *42 (PABLO RESERVOTR). WAIER IN
FLATHEAD RIVER OR IT'POUNDED AT O!\'ERSKhI riIS (KERR DATTI) IS IiVENTEP
AT*41 (FLATI{EAD PuilPS) AND ool{vEYED THRoUGH FIATHEAD puMp octlel
AT{D PABLO FEEDER CAML TO II{E PI.ACE OF USE AT DII/ERSION #42 (PABLO
RESERVOTR).

WATER DIVERTED AT*05 (Btssottt CR) tS CON\rEYED THROUGH LOVVER TWN
FEEDER CAML TO THE PLACE OF IJSE AT D|\GRSION fits (ruRTLe nesenvont.
WATER D|VEFTED AT f,!3 (HELIROAR|NG CR) Ar{D 34 (CENhPEDE CR) rS
COM/EYEDT}frOT,GHTWN FEEIER CAI.IALTOTHE ri.NCC Or USTAT
DTVERS|ON *b (ruRILE RESERVOTR).

THE iEANS OF DI\TERS|ON FOR*tg, il,20, AND.O lS HEffIUORKS.
THE I/EAiISOF DIVERSION FORfiIo E DTVERSON DAI,WTH PUI,FI}IG PTANT.
THE MEANSI OF DIVERSION FOR*{I IS PUMPII{G PI-ANTAND PENST@K
SECIM}ARY POINT OF DIVERSION WATER SOT.RCES ARE A MX OF RETEASiES
FROMTI{E PRITAIIY FOTNTS OF DruERSION.

TABOR RESERIT/OIR ts ALso suppltED By D[!,ERS|ON(S) rt (N FK ptICID CR), 2
rABOR FDR AT MDL FK JOCJ(O_R), 7 FABOR FDR AT N ffi J(bKO R), 4 GABOh
FDR AT FALLS CR), 5 64sOR FDR AT-$il CR), AND 6 OABOn rOn ArOnli[v
cR).

KICK|NG HO,RSE RESRI\,OIR 1S AUp SUPPUED By DNVERSON(S) ft (N FKpr ctD cryr 2 GABoR FDR AT MDL FK J@Ko R), z rrAEoR roCAi n rx .lbcro
R), /r. TABOR FDR AT FArlg CR), 5 OABOR rOR Ar Srl c$, e rmson FDR Ai
9IE4y_q$F-q,1B!o EgE Ar DRy cR). 12 (pABLo FDR Ar ilxes cq, r r
(PABLO FDRATi,flSStON CQ,I (PABLO FOnAru DRycR). E (PABLOFdirAT
4EILEv cR), 18 (pABLo ron er poson oAK cR), rz padlo Fon er veLernNr
cR1 10 (t{q!qq HoRsE FDR Ar [T?qI cR]. 25 (picBLo rDR er eror-e eess cq,
AND24 (KEKhE FORSE FDRATtrARSH CR).

WATER IN KICKINE H(NSE RESER\IOIR IS IiIPOUNDED AT DTVERSION f28.
NIIiEP]PE RES:ERVoIR IS ALSO SUPPLIED BY DIVERSION(S) f{ (N FK PIiCID CR), 2
GABOf,FDRATMOL FKJOCKO R).7_qABOR FmATN Fl( JOCKO nt.lcneoi
lD.gI FiS!_cEl. s F4ry5lp3 Ar-er4 cR), 6 FABoR ron,cf ef, irivEii. r s
IP-IBIgIglAI.qly.cIU2 (p4BLo FDRArrriiKEs cR), 11 (pABLo eon ir
{99.8!l rE}.s (pAelo ryIll1 o,Rr ce, E (pAELo rtln nt asm-er cnl, reg4pl9 fpry 4( roffi o4l[ _c!],-r z pndlo Foa er ver.arnxE cnt. GiioExrno
llgM Fp! 4I emr cn1. zs leIsuo ron ar eroue prss cnl:r tilicK,t{c 

'"
HoRSE FDR AT MARsN{ cR). At{D 2r (s cRow FDR ar s cnonibnll -

WATER IN NINEPIPE RESERVOIR IS ITFOUNDED AT DTVERSIOI{ *27.
LOWER CROW RESEFUOIR IS ALSO $'PPLIED ry DTVERS!Ci.I(S) *i (N FK PTACID
cRL 2oAEoRfDR AT irD-rL Ef!!ocKoE), 7 GABoR ron Ar uF( Jocio ni. a'-
GABoR FDR AT FArLS cR), s GABoR nin Ar gr+ cnl. e rmson-roE ff 6hrzzr-v
9Bl. t! p4-B!o rDR Ar DIy g!), i2 pABLo FDR ar ufii<ei cn1, rr pesuo-ibRnr
ES$qry_Q$.-qqr4B_LoFDRAT N e4v cnl. 8 (pAsr-o FDR rrdiHLEv c$. .i8
(PABLO FDR Ar porsloN oAK cQr 17 (pAE'LO FOn er Var_enniue cnl. ii-(FAer-o
PF 4IIqqrLqB, 2s_(pABLg FDR Ar EAGIE pAsS cn1, ea pnnr.o rili ai iiansn
CR), AIIID 23 (PABLO FDR AT M0IIMAN CR).

PAB-O RESEM'OIR IS AISO SIJPruED BY DII/ERSiIONS *'I (N FK PTICID CR), 2
IABoR FDRATMDL FKJocr(o R],2 GAEoRFDRATN rx jocxo B,; rrAribRpl111!lg_c3r.s6aeorroner'sr+cnl,eFasonFDR-eieff diEFi,ro
!f.lqlg- fpts AI DRy cR), i2 (peBlo FDR Ar rixxE's cR). i l (pABLo ron ar-- 

-'
USgqE$.9 (pABLo FDRATI qryyc-R).s (pABLo rirnntasxr_sr cq, rap4BL9 EDR Ar porsoN o.l{ 9$_, rz pae-lo Fon ar vn-emue Cnl, ribeirr.o
ig.R 4I qgqq_cRL _2s E4+o roR er-eaele pAss cR). 2s (pasr-o Fbn ai'ri[hsn
9R),zz (pABLo FoR Ar rroLq4AN q$. 20 (pABLo eonArs'Cflow cdile iieaLo
lgF lI -!qql ge.ia (pABLo FoR ar uolbnow cq. sr lFnar-o Fon Af n'iirow
9E). 30 (pABLo FDR Ar RocK cR), 3s (pABLo ron afcounvrue Cni. ibii,arilo
IPf +Ll',typ-qll3o_(pABLo FoRRru nsxrevcn1,3z (pABro FDR Aipo'iC,ER
cR), AND 43 (XERR OAM).

WATER IN PABfO RESERIIOIR IS IMPOUNDEDATDTVERSION*4Z

TURT1E RESEM/OR ISALSO St'PPUED BY DII/ERSIONS*ts (TWN FDRAT
FELTROARTNG Cf) AND sar (LrryR n uN FDR AT BtSSChl CR).oRAFTat3Ut l
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ID tuIrt GrSGc SS ftD & Cqfiv
WATER IN TL,RTLE RESERN,On, IS IiPO{.NDEDAT DTIGRSON *5.

R:STr"Oh: ONSTREAM RC*rMhtIhU TABOR(ST.MARYS)RESERVCIIR
Goytlot (hSE lE Tlrp Rre C.od"

2 A r7N lEW t-ArE
Irlvcltubn 3tr"oh On,ERSON*3
IlarnHcigh d!.00 FEEI
S'ur&ceAg: 285.00ACRES

Chrrcutcepr@ 23200.@ACRE-FEEf

Rcrcryoln ONSTREAI, RrrsrrcirNrc MISSIONRESERIVOIR
covalrt Otrs.c gt &D BE Corntr

4 lE 1EN 19'Y LAKE

Iltnen&n b R:rcrcin D!\/ERSION # f0
Ihullc[h E3.00 FEET
SErfrc.tur.: 2$-00ACRES
QrreatGnocftr 7250.00ACRE+EEI

Rcrcrmin ON STREAII Rpctmirltm ITCDOI.IAID RESER\OIR
cotltlt ffrscc EE & EE Coutr

1 10 lgN 19Yv t-AxE
Dffio b R.rerroh Dn/ERSlONtl6
fEDLthG i08-00 FEET
$rhArEr: 200.00ACRES
cntdC.Fd6r ES0O.fl}ACRFFEEf

R:rrnloh OFFSTREAM f,rscrrohNrc KICKING HORSE RESERVOTR
cottht OtrSGc !E eD Ere CoGv

NEhE 19 2OilI 1OW I.AKE
Iriwrdon to Rr*rroh OI\TERSION*A
DsDEcttts 20.00 FEEI
Sr&cGAla: 80O.$ACRES

OrtrtrtcTldB'! E,4(!(}.(X!ACRFFEE[

R.$rroln OFFSTREAII Rrrrrrelrl{rm NINEPIPEREiERVOIRco,tlAt gq.E gE & Ers gsq
NESE t6 2ON 2O,V LA|(E

IxverdonORtcarltn DI\rERSK)N*AE
IhDn4hB 38.00FEET
SIr&tAn : 1.550.00ACRES
ChrrlileqnrqF 15,(X!0.(EACRE-FEET

Rrcrrmlr: ONSTREAI, Rrrsvoirt{rc LOWERCROTITRESERVOTR
Gh,tlrt (Xrgc !e T"p BI! CMT

fi 20N 2tW LA|G
Ilffir!oRr*noh IX\/ERSilON*29
Dorn@tr s.ooFEEr
Sur&cCArc$ 345.00AGRES
ernntCrpcc$ l.G5.00ACREFEET

R:cavdn OFF STREAM f,cervotu!{rm nmfE GWN} RESER\OIR
Gwtlrt ffi * H,*ffiffi

IlftcrCorbf,anroh DlVERlitOSl+34

IhnHcidr 20.mFEEr
SrrftocArtr: 65.0ACRES
erttntCrpcft5n 1,Sdt.@Acre+EET

Rrrtrwln OFFSIREAM ncrcrroirNrc PA8LORESER\O|Rcffitq otrsGc gE etr BE gscgtr
3 17 2N ffitAKE-

Illerdm oRt=rvotr: Dn ERSION'41
IhEH.th rlSIlOFEEf
SrhArtr: ajS.OOACRES
CorrcrEergy: &4fiIO.fl}ACREFEET

SEE THE ATTACHED RESERVOIR DIAGMTiS.
Fcrlodof tbca JANUARy I b DECETEER 31

DRAFT20{3rrit l
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THEWATER RIGHTS FOI."LOWNGTHIS TAIEIGNTAREASSOCIAIEDWHICH MEANSTI{ERJGHTS
SHARETHE SAME POIiITOF DMERSION.

30052929 300529:tl 3m529:t2

THE WATER RIGHTS FOLLOWNG THUS STATEMENT ARE ASS@IAIED WHICH MEANS THE RIGHTS
SHARE THE SAitE RESERVOIR

3m529AS 30052932

TH]S WATER RIGHT SI{ALL BE N)MINISTERED IN ACCORDANCE Wt'H THE CONDMONS OF THE FNP
WATER I..EiEAGREEN'ENTAMONGTHE CONFEDERATEDSATISHAI{D KOOTEtrlAITRlBEs'THE FI.ATHEAD
JOINT BOARD OF CONTROL AND THE UNITED STATES OF AMERICA \A'HICH IS ATTACHED AS APPENDIX
g TO THEWATER RICiHTS COiIPACTATiOTIGTHECONFEDERATED SeUSH nNO rOOTEl.tAt TRIBES. THE
STATE OF MONfAI.IA, ANDTHE UNIIED STATES OFAiiERtCA
THE TI/IAP OATA SOURGE FOR PI.ACE OT USE ANO FONT OF DTVERSICTN FOR THIS WATER RIGHTARE
@NTANED lN A GIS DATABASE FILE EMTILED fSKt.llf WATER RffOHlB COIuFACT 2013.'Ttlts FILE
llAY BE DOVT NLOADED FROM Ir{E MONTANA SrATE UBRARY CIRtS.i[r.GOV) OR OBTATNED tN 

-

I{ARDCOPY FOF[/| FROM THE OFFICE OF TI{E ENGINEER OF THE FUTHEAD RESEM/ANON WATER
MAT.IAGETGNT BOARD.

sEE flX)52S29 MAP EfitBtT(S) 1 rHRqrcH 10.

THE O,$ffIflJMANNUALVOLUi,E DII/ERI.TEDSHAI.IEE UMIIEDToA ITdO(MUMAI'{NUAL DEPLEfloT{ oF
2.OOO ACRE+EET. BASED ON THE NET EVAPORANON FROII, THE TOTAL RESERVoIR SURFACE AREAS
ATTHE SPECIFIED MINIi'I'M POOL ELEVATIONS.

THE E)(ERCISE OF THIS WATER RIGHT IS STJE'ECT TO THE TERTftt ATTID @NDMONS OF THE WATER
RIGHTS @IPACT EI\TTERED INTO BYTI€ CONFEDERATED SAL]STI AND K@TEI{AI TRIBES, THE TATE
OF MONTA}IA AND THE UNITED STAIES OF Ai'ERIGA
THE FOLLO^NNG ADIflNtSTRATryE AREAS IN TFE FIIP WATER I.'SE AGREEilENT ARE PERTII.IENT TO
THIS WAIER RrcHI: PLACID CAML Dl\rERmN. TABOR FEEDER CA}{AL PABLO FEEDER CAlttAL UppER
MlssloN cREEt(. T PFER GROW CREEq F{a.LROAR|}|G 

' 
CENTIPEDE / E|SSON CREEKS, F|-ATHEAD

RII/ER PLhtPlttlG PllNT.

DRAFTAI3ViLI
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Rorls
IIG, lfiNtmrM PCPL LE\rEl- FOR TABOR (SlT- iilARY'S) RESER\TCIR SHAII BE MAIIIrflNED AGCORDNIIG
TO T}E FOI-LOwll.lG} SO{EIXJTE
FROM NOVETEER 15 Up rO At CitxiT l. THE tflt{iflru Pool- LEyEL s}lAll BE IIA|NTAIIi|ED AT+000
FEETMEAN SEA LE1/EL, EOI'AUT.IG IS,IS2ACRFFEETOF STORAGEIHISAT.IMJATTARGETE
REOUIRED TO EE MET ONE YEAR OUT OF Fq'R.
FROM AI,GUST 1 T.IP TO AT,G[.,TIT 15. T}E T[NIi[,M POO- TEI/EL SHAI.L BE MNNTAI'ED AT 3.380 FEEI
MEAN SEA LEUE|- EOuAUire r er r 0 ACRE-FEEI OF SfORAGa rHE ANNT AL TARGET E REOURED TO
BE MET ftlREE YEARS OUT OF FCruR
FROM AI,ICIT.ETT 1 5 UP TO [.IC}\'ETMER 1 5, THE MINllflff POOL I.EI/EL SI{AI.I BE MAINTAIT.IED AT 3,gI7
FEET IiEAI{ SEA I,.EVE. ECIUAIIiG E416 ACRE.FEET OF STORAGE THIS ANNT,.AI TARGET IS RECIUIRED
IO BE ilET EVERY\EAR.

TtE lrNnflJMFOOLLEl/EL FORMISSIONRESERIVOIR SHALL BE MAlNtAlNEDAT3,ST9 FEETiGAN SEA
lEl/Et- EOt AUIG 1,m6ACRFFEETOF STORAGE

TFE i,NNhf,,MPOOL LEI/EL FORIITDOhIAI.DRESERIVOIRS}IAI,I BE MAINIATNEDAT3.s4gFEETMEAN
sEA LE\rE- EOITAUTG 36n ACRE+EET OF STORAGE.

TtG.MtrillltrrllF@LLEI/EL FOR KICKII{G HORSERESER\TOIRSFIALL BE MANfA|NEDAT3.049 FEET
MEAN SEA LB/EI- EOU&TNG 12SO ACRFFEET OF STORAGE

THE iilNIiflJM POOL LEI/EL FOR NINEPIPE RESERVOIR SI{AI.L BE MN}fiAINED AT2,OO8 FEET MEAN SEA
I-El/E. EOI'AUIiG 1.005 ACREFEET OF STORAGE"

THE il0NIMTMPOOLLE\TEL FOR LOilrER CRoIiTRESEF|VOR StlA[IBE MAINTAIITIEDAT2.SSOFEETMEAiI
SEA I.EI/EL EOIJAUNG 2.OIIO ACREFEET OF STORAGE.

TTE iIIINhN.,MPOOLLEVELFORPABI.O RESERVOTR S}lAI.l.BE MANTANEDATS,IEE FEETIIEAN SEA
L6/EL EaUAUNG 1.425 ACRE+EEr OF StrORAGE

Tl{E iflNlMUM POOL T.EVEL FOR TTTRTIE (rWN) RESERT/O|R S}tALr BE rrAthttAtNED AT 3,GE FEET
MEAN SEA LEI/E. EQI'AUNG 96 ACREFEET OF STORAGE

THISWATER RIGI{TISIOGATED IN WTOI,EOR IN PARTWTHINTHE ECTEHOR BOUNDARYOFT}E
FLATHEAD lNDt/AN RESERVATIOI,L

DR FTAiSlfZT
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FLATHEAD POWER DEVETOPMENT

Dpcpnrspn 30, L929.
Hon. Rev Lrnaer Wrlnun,

Secretary oJ the Interior.
Hon. Fnooner, Powrn Couurssror.

Gpxu,punN: You have before you for consideration applications
for the development of Flathead River povrer sites, Montana, from
(l_) Rocky Mountain Power Co., of Montana, application No. 5; (21
lValter H. Wheeler, of Minneapolis, Minn., application No. 868.

Hearings upon these applications were held before the full commis-
sion beginning October 28, L929, and lasting 11 days. The record
covers 2,295 pages.

SPECIAI/ LEGAI, PROVISIONS REI,ATING TO FLATHEAD

Under the act of lVfarch 7, 1928 (45 Stat. 212-213), provision is
made-
That the Federal Power Commission is authorized in accordance with the Federal
rvater power act, and upon terms satisfactory to the Secretary of the Interior, to
issue a permit or permits or a license or licenses for the use, for the development
c,f porver or po\r'er sites ou the Flathead Reservation and of water rights reserved
{,r appropriated fr.rr the irrigation projects.

And it, is-
Prouided, further, Tbat the rentals from such licenses for the use of Indian lands

shall be pa-id to the Indians of said reserv-ation as a tribe, which moDey shall be
deposited in the Treasury of the United States to the credit of said Indians and
to draw interest at the rate of 4 per cent.

It has also been enacted in the act of March 4, 1929, that-
The Federal Porver Commission in issuing any permits or licenses for the devel-

opment of power or power sites on the Flathead Indian Reservation in the State
of Montana, as authorized b.v* the act of March 7, L928, is hereby authorized and
rlirected to rvaive payment of the usual administrative fees or commissions charged
under existing laws relating to or under regulations of said Federal Power Com-
mission in the issuance of any such permits or licenses.

Thus in the cese of the tr'lathead River power development on the
Flathead Indian Reservation, Congresq has made two unique pro-
visions in addition to the general application of the Federal water
power act,. These are (1) that the permits or licenses shall be "upon
terms satisfactory to the Secretary of the Interior," and (2) that
t,he usual fees ch-arged by the Fedeial Power Commission foruia*i*
tration and for use of lands shall be waived in favor of the Indians.

GENERAL PROVISION AS TO POWER SITES ON INDIAN RESERYATIONB

Under regulation 14, section 3, of the regulations of the X'ederal
Power Commission, it is provided that-

When licenses are issued involving the use of tribal lands embraced within
Indian reservations, the commission will fix a reasonable annual charge for the

I

I

I
I

I



2 FI,ATIIEAD PowER DEvELoPMENT

use thereof, bagqd_ upol t-h-e commercial value of the land for bhe nrost profitable
purpose for which,suitable,.including polrer development. The cha^rge ;h;li
commence upon date license is issued.-

_ I-n order,- there.fore, to fix the proper rental basis for the use of
Indian lands, it is necessa,ry to determine the value 6t ltrl **..
sites from their earning standpoint for power purposes. This inilolves
a careful study 

"of- 
(1[ _the two applicants' fropbsah; (2) th. 

".[u"learning powg.r of the Montana Pbwer co. systb-, g.ruiantor of oneof the applicants;. and (B) suggested modificai,iSns or in" t*o
applicants' proposals.

GENERAL DESCRIPTION OF THE FIJATHEAD POWER DEVELOPMENT

The x'lathead River power sites, five in number, and all within
the x'lathead Reservation, ere a,mong the most important undevelooeJ
pgygr sjtes-of the united'states. fhis is because of (1) th. .rd;i6;;
of Flathead Lake, a very large natural reservoir whicfr can be ,r"rv
easily enlarged in capacity, and which will serve as storase for ail
five.power sites; (2) the^rgl_atively low cost of development"; (B) the
possible development of Hungrv Horse Reservoir ripon the head
waters of south F'lathead Rivei above tr'lathead Lafe, 

-unE- *hi;[
would increase tle potential capacity of all five sites by'so per ceni;({) the gd-ditlolal p6wer to be^ciea_teh at iiru.*irti"g Tfro;pil; ifiiJ
plant of the Montana Power Co. down the Flatheaf, Bive"'uuio* trr"
five power sites IU.,th,. immediate increased storage to be created
by tte raising of x'lathead T.,ake and the eventual"io.r."r" or-tuit
b;r thg. ngtential development of Hungry Horse Reservoir. Thus
these x'lathead sites form the key to a v"ery large and cheap devetop-
ment.

tr'lathead Lake, southwest of Glacier National park in north-
rvestorn Montana, lies on the western side of the Rockv Moo"t"i"
watershed and is 120,000 acres in aroa. The south half" of tht dk;is in the rndian reservation. By the building of a--dani t-;[;
tr'lathead River Canyon about 4 miles below the"present lake outlet
a head of .185 feet at site No. I can be deveropedi and th. t"k; t;;i
can thus be raised about r0 feet so as to ddvelop aboui i.zoo.ooo
acre-fe_et. By dredging B feet from the prer"oi lake ou[iet';h;
draw-down of the lake can be further incieased so as to provide
almost 1,600,000 acre-feet. Both applicents propose to build's".n u
dam;-one ploposes also to do as much dredging as will create 1,400,000
acre-feet, grving 6.,000 cubic feet per secon-d. - As will be shown later.
one applicant.estinplq an average anrlual output of 6gO00 h;rr;:
power,. the other 105,000 horsepower,-both of'prime p.i*ur.--ft.
rmmedrate proposals concern site No.. 1, but ihe uliimate development
of the other four sites should together involve about 

". *r"ti uaai-
tional pgwe_r as qite No. t, the [ead for each riie Leirrg-".]"n *.,

Site No. 2, SL f.eet, located b miles below site No. t.
Site No. 3,ZO feet, located 12 miles below site No. 1.
Site No. 4, 88 feet, located Bg miles below site No. 1.
[i-tg No. 5, LZ feet, located 48 miles below site No. 1.'l'his would be based on Flathead storage alone and would be

increased E0 per cent with Hungry Horse i" iaaiiio".



T.LATIIEAD POIVER DEVELOP]\{ENT

THE APPLICANTS

'fwo present, applicants under your consideration are:
(1) Rocky lvlountain Power Co., a subsidia_ry of the Montana

Power Co. ind guaranteed by the latter. The Montana Power Co.
is a very large and powerful company with capital of nearly $100,-
000,000 and rvith a long record of great success. It now operates
nine hydro plants with total installed capacity of. 327 ,7 50 horsePower,
and a- furt[er capacity will shortly be completed of 60,000 horse-
power. It described ifself in the hearings as in urgent need of imme-
ili"t. further development to provide for its preient service to the
public and its constant growth. It, was statod that by the tiTe
iTlathead site I.[o. I could be built, its system could immediately
absorb at least 50,000 horsepower. Mr. Kerr also indicatecl (p. 1141)
that "for a short period, perhaps a, year or so, we might be able- to
dispose of 30,000- horsepower to the West,. " This compqny has
been an applicant for tlre Flathead power site sinco 1920 when the
Federal w'ai,er power act was passed. It is anxious immediately to
fully develop site I.[o. 1 by the installation of 150,000 horsepower.

The Montana Power Col would, if granted the license, merge tho
Ftathead power into its goneral systeml and would connect it up so
that, not only all of its flants w6st (including Flathead) as- weil as
east of the Rocky Mountains (p. 457) would be connected up to-
gether, but also they worrld be tied in with its allied conlpa,rlles to the
wcst (p. 1350), namely, Washington Water Power Co., Pacific Porn'er
& Lig[t Co., and aho further dest with Puget Sound- Power & Light
Co., a Stone & Wobster Co. The first two, like the Montana Power
Co.'itself, are parts of the American Power & Light Co.,-rvhich in turn
forms one of fhe E]ectric Bond & Share Co. groups. The Montana
Fower Co. has offered a yearly rental to the Indians of $1 per measured
horsepower.

(2)'Waltor H. Wheeler, of \iinneapctis. Mr. Wheeler is a civil
engineer of good standing and u'ith an bxcellent record of-accomplish-
mtiirt. He las been interested in the Flathead power development
since 1927 and proposes to develop through a corporation to be formed
all fivc sites throrigh the sale of very cheap power, l-iz, at $15- per
horsepower-year to new industries to be attracted there. These
would bc chiefly fertilizer and electrochcmical-plants rvhich wculd
use rB,\\' materii,ls to be found in Nfontana and neighhoring States.
The sale of power to other than industrial plants l'ould- be only of
secondary consideration in Nlr. \Yheeler's plans, although h-e rvould
be prepaicd to sell wholesare to other poyg{ companies at the same
rate. -He 

expects that the industries wbuld locate,in clo_se proximity
to Flathead ind that they rvould bring largoly increased population,
enlarged markets, and other material aclvantages to the neigirborhood.
Mr. IVheeler's plan, if successful, rvould also introduce new industries
in competition with the Anaconda Co_ppqr_Co_. in_terests, which latter
have aiways been very closely allied ivith the \4ontana Power Co.
Mr. \lrheeier expects, if granted the license, to be able to market the
power from and-also to finance the construction of not only site No. 1

iit Flathead but also the other four sites by the attraction of new
industries through his lorv-cost, porver offers. He claims this plan
would call for a much higher load factor than the other applicant;in
fact, he expects a eontinrJous demand for all the prime power possible
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io Lre deli'erecl, and he estimates a rnuch higher capacity for tireFlathead development than the other 
"ppti.u"I. 

--

, -In 
pgint of time, if grantod the preliininary permit, Mr. wheeler

hopes. to proceed immediut-.ly to sign up puriir! to tit<e ttru 
"o*.*and also to close with hankilg inre"rests^ t'o-finan;; th;;";;Jiii"i.He would simultaneously corilprete pr4i*!"".r-b";i"s5^#f,^;'h;"

progegdJith -construction rvork. Iq ;rll, oi-ro,1..", 
""8-u. 

p".riliufor Mr. wheeler to get-the plpnt at site l{'". 1 in opeiation at il;;;ly
a date as the Rocky Mountain power co. r* ""ilif ;ii';f ;t. ;il;.n*::?tir: t b,u: 

11.-1 
th at comp any h as 

- 

at1. 
"ay 

* 
"a; 

i d ;;"jilff #ygg.oqr and rs ready now to do actual construction work. r,Ii.wheeler has made en agreement with the Indians to puy 
"rr-urrrrurlrental gf ql .L?li per meisured horsopower.

The Indian Buleau ig lipitrag this'memorandum regardins the twoapplications to al analysis of their po*.r i.ut*..-#[io;#;#;
rggula"tory provisions fdr _prop.r .orri.or i" ;h;i;;;i";i;; i, irr"""#;-
Erotr or rent&Is tor the rndian power sites. No attempt is here madeto consider the feasibility of thi prans 

"i 
ain*,ppjiturit to. *r.t .iirrothe power or their r.esp6crive uUitity a; d;;;i"hJfi;;ilril.^" F;?

!$poses of comparison these factors are heie a.ru-Ja-. 'N;;i, ;;
ffi ::,::,T#i,i:#"#j,j.i,#,Bf :I}:,ilr,;1x.,,".*lh'*,f1,,t,"1:
our understanding that Government **p..i. i";h"rtfi;iil;;. b;i"gconsulted on these subjects.

IMMEDIATE NEED OF MONTANA POWER CO. FOR ADDED CAPACITY ANDrrs CONSEQUENT aNxrETy ro r/EAsE THE FLATTTEAD srrE
There is one feature,-.ho-\ileyer, which was stressed in the hearinqs

*14 !.i+.g of large.public ir,,tereit in Montana, ;["rl.i'L" ,i,.iiti""&i]'r'his is the immediate need for a large amount or aaaea .ir"Lii""rt
the Montona Power co. system.. M.--. K;rr,TiJ 

"i." p.rria.rlt, .iJt.dthat because of the dry s6ason_last summer'the .o*p""yt r;;r;;G
ye{e at present very.low a:rd that a shut down this riint"e. J;;;;;i
lL::T.11pi!rjr ygmed inevitable. since rhe he-aring. ttrir-h". il;;ryresulted and already 40,0o0 horsepower has shut town. But it, ha"s

,o^lt^!_.9" o||f t"he,w.pter'.shortage t^hat *u" tn"-.*J"; .rr* more of ar&cror wes the tact, thlt the company,s load has outErorvn its oroduc-tiou capaci-tyr 
-as 

is also shown i,y ir,. htgh'irtil#1?;;"f;;r";;-ib;
per cen_t in 1928. 

. The co_mpany must imm?diui.lv rru"e another olantto render its service to the^public. qei"g fi;%;; tl#.""ir"^oI';ii;
ppplicants for the. Flathead' site, and *ilrGU;^ t:h. *uii.. to 

-t;
brought t^o a decision, rj, hql not .u." nt to -ir."ttrrer present plans.Io t"..t, frgm what Mr. Kerr represents, lt-;o-;id 

-"i;;;;ifi;;^ir
would be almost,im.practicable for'th. ;"*p;"; to obt'ifnJro;;";other site than Flatliead the amou"t of ;;;';;;"ft;;;I;#;; rir;1it must have as fast as constructioo .ur,. take place. Their other sitesthat are undeveloped are- muqh r*uuu. 

-;iiJ;;' 
tur. a..ir;-b,", 

-;;;
tp fil-I the immedlqte a-nd earr-v future r.q"i""*..ri, 

^or. than onedevelopment would _ro doubt hi"; to b";;a;.--^f.ine Flarhead is acheaper as rvell as a lalger site, it- is 
"utri"rlv io ir,.i" interests to de-

.velgp that first. Mr. Kerr stated i., ..g".d i" r,rrtt 
""a-(p.;66ii 

,;it
is ihe next logical one to be 

"aa.a 
t" ifi;-p".I."t system.,, He then
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lvas esked by Secretary Wilbur: " fs it the most economical one to

"JJt;;""a 
r6plied, ,'t itrink so, Iv-Ir. Secretary.. The first cost of-the

pi*t ir 
-1"rlr, ild it has a little disadvantag6 in transmission. But

[t 
"t 

ir pretty *.r.h tht ."t" with what poweiis left, although there-is a
larse 

"*ouni 
of power left." The undeveloped power sites controlletl

Wit u Mo"tana?ower Co., and to which Mf. Kerr was referring, were
sfiown later to be the following (pp. 10a4-1047):

lf orsePower

Site C, Great Falls- 4g,ggg

Canvou Ferr.v affecting other plants- 13, gqQ

FGlia;;k-i ------ 21'qqQ
Snake River--- - 40,000

Total--- trr,000

As stated, none of these &re &s desirable as Flathead, and none of
them appeai to be able to produce as much added capacity as the

"o*puriy 
immediately needs, nor to approach the.capacity.of even

site No. 1 at Flatheat, not to speak of the future ahead in the o-ther
iou"liiL., should thes6 be also 6btainable. Mr. Kerr also- state4. (p.
1070) that tr'lathead "is the-cheapest power at the power house."--Tie- 

Ca"y;;-F.;ry-ri..U.velopmeirt" was .repiesente$. by,Yt'
Kerr b. fOfO) as'ovdry close to_the same cost (as X'lathead)*and.far
Gtt.rio.rt.d b..ruse"it is in the center of the system." But thus
to redevelop Canyon X'erry rvould first involve.qrovidiqq gthil ce.pac-

ity *nit. it^is ou[ of comirission dr..r.tg rebuilding, which Mr. Kerr

"tttra 
(p. a79) could not be done. " lVe could not shut it (Canyon

ferrvl [o*r, 'even if we wanted to, because we have got to huYg

"r'r"i''kilowatt 
we can Eet, and we can not rebuild that plant or build

"noih.. 
one.', He late"r repeated (p. 1155) that he. "did not t'hink it

would be a wise move. . We can't- afford to tear it down (_Canyon,

Ferrv): but we have pot to start something new." Even this plan
[;;;a'(p. 1056) wouffi only provide "five-ei-ghths" of the capacity of
Flathead. The shortage of present power for th-e system was stressed
**"i-ti*.r. (See ppl+60,'461, 46:6, 1567.) .It is also to be noted
Itr"t""t, Canyon F'eriy a yearly -ctralg_e-must be paid to the Forest
Service (p. tlSO) for i+'atei stoied in- IIebgen Reservoir.- It is v^ery clear, therefore, that the Montana Power- Co-,- is very

"o*iort 
that its'next and' immediate development should be at

Fiathead through its subsidi"tyr_ the Rocky Mountain Power Co.
thd is further-shown by Mr.-Kerr's expressed anxiety that if his
**our,'t should be Erented the license prompt decision should be

*"db so that the worE of enlarging the Newell Tunnel can bo started
i" ,l"""ury, 1930, in order thelebiy to deflect the Flathead River in
tho low #iter searott of 1930 and thus s&ve a year's time in the
construction of the dam and thus of the whole proposition. Hq
stated that his comp&nY has a large construction geng that he could
immediately start 'upon this yoik. So far as site No. I is con-
cerned, theie w&s no evidence to indicate that the Montana Power Co.
cloes not need it, and is merely attempting to control it and "sit on it "
without using ii. The use of ttre olherJour sites is further referred
to below.
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FLATHEAD IS TIRST IMPORTANT POWER SITE ON INDIAN LANDS

The Flathead power development is the first important one upon
an rndian reservatiol wherein fower is the .orriroiffiiil;.:" hi[.coolidge Dam in Arizonp porr'er !ras, of 

"ou..", 
u.."'a.".j"p.a.-u*t

rnere l! w&s only -es an. rncrdental factor in connection with a sreatirrigation and reclamation_project. ttrirlitrtrr.;d ;;;.'ilirrl,3i"i.
of great importance to the Indiirns in establiFtilg p.i";ipi;r. 

*l; 
t;,attracted wide. atteqtion, and at the hearings-t*o Cirii.a Siui.,senators and two congiessmen acldressed 

-i'h. '.o*mission. 
Thex'ederal Power commissi6n itself i. 

"u;iy ;o"rtitot.auoa i;il;; ";;;executive secretary and. new -general "oi*ra. 
- 

a..o.Ji"sjnl;*Jiira
:::f_Y1ll"!!y ,lnpropriate thar sJecial -care be t"t "" t"%"J1", ;fi.ractors tor regulatron under the Federal water power act and ,poo
*H: .^xtr:119trry, to the secretarv of the Interioi, and ro. ttiu p..i"-
ratron of a model lease.

In an ordinary ppwer site lease -under the tr'ederar water power actthere would be 
-oily 

two parri;. h";G-r" iit.r.li lri"il."HilIirfih
results of operating, d?, the successtutTicensee 

""a tr*;;;;;;l';;;-!,lTl"F plPlrg, ln such & ca,se the power site is either puichased out-nght by the licensee, ggd itq cost made a part of the tt"""topr*"i.t
9.9?t 9f the project, or if on Government taias oi[r." trru; ffiffi.1fttrtle to the site remains vested in the united states coo.***i.';t
t-he site is leased for 50 yeers-for the;;;i";i6r-;h;;;;t";;'lh;
Goverumenr by.way^ of .iental. m irri, j-rtt";;;";h;"iii.riJ"""'i.
saveo the necess.lty of usrng any capital ia the securing of the site.rn the case of a qower deveropm""t rd;-I"di"" i""a.,--in.'iitr"to the site also remains vested in^the uniiea-sta6;--G;;#*i"t uriin trust for the rndian trrbq, and the-rit. G il;;el;"-rh.*;?i;;;perioi of rhe Iease to the licensee. Th;r1}r; li;;";;; il^i. " '#;
saved rhe necessitf_of using any capir"l.i, the ;;dirilg-;i;;; ff.,and in lieu thereof. nars anlannuar i.ot"l to-iti.-ci""rnment for thebenefit of the rndiand. Thus in an ;rdid.y i"ai* .".o tn.". u..three interests to,be adjusted, viz, the- succe.".r"r ri.."ree, tt e iJniieastates for the rndian tribe,.aiLd t!,e g-enerel_;;;;-ffilbli; v'rusu

.rn the p.articular case of the x'la[h;d i[;;ir-o ?oir.ih interest.
y.rr;t u special p?rt of the consuming pubJic consisting 

"f [iil".ii;ilt;;irndian land holders and (2) whire" settrers ;-[tlr;?; $;siltili";Iands, wlilch. two. grogp. iog.t[., 
"o*pri.. tn]e'Fiatrrdad irrieation

prgject., Itis this irrigarion" project rh'J G ;;f.;;d;;; ;fft#;
lllil atready referred to. Thus in the case of tr'lathead, the FZd-eral Power commission and the secretary of the Interior'ur.1"il.a
upon to -make an adjugt{nen! between iour inter&1r, "ir,-id*iilsuccessful licensee, which is, of course, entitled to tn. "r"uf'..fid;i8 p.I cent -unde. jhg. practiee of the Montana p"uti" s..;i.. b;;:mission; 

"(0.) 
the Indiin rribe, which ir*liii;d t; u r"ir.."t"t"r-

,'1,3 1,:: g_I !l.,power sites; (c) the particular parr of the public form-mg the rrngation project, .and to ivhich certiin low ratds f;;-D;;;;,p to 15,000 horseqower.\.av-e been promised by """ ,ppii.J";';;further explained below; (d) the generar consrmrng piruri6.'
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CORPORATE SET.UP AND COMMISSTON REGULATIOI'i

under the wheeler set-up, there will be a very simple plan of
incoruoration and of Fedeial and State commissions' regul?.blo.n'

irrii["""t 
-Wn*]* 

propo..t to have^ one corporation which will be

;il'."iffi;." iT-ittu T'.a.ra[ Porvor Commissibn. lts securities are

i"-U"-i..".a-iot--u"[,*l "uloes 
only and ther'e is. to be no bonus

rioJf.-. 
- ii *iff U.-air..Uy subject in-its engineering and account-

ine features to the tr'ed6ral Power Cornmission. Its rates made

ii".o"Ji*r* *iU, 
"f 

.or*., have to be fiIed with the Montana Public
Service Commission."-il th; ""r. "t applicant, Rocky Mountain Power Co., howeyeT'

the situation involves two corporatrons and rs more. compllc&te<r'

tt*r. i-itl ue the Rocky Mountain .Eo*qL co.,.which wilt be the
iliA;; of in" ruderal license and which will be the gene-ratiqs. cqp-
;ffi. -tn.r. 

wiII also be the Montana Powe-r Co., of-.which Jhe
fr;;ir tvto"nt*in Power Co. will be a controlled subsidiary The
i;;;;;'tr 

-fi;;;G 
and perform&nce 

- 
are guaranteed by 

_the 
Jormer.

ttr" Mo"tana P-ower C6. will buy the current.(exgept- 15,000 horse-

;;.;-G.i""a by the United States as explained below) Jrom the
hocky Mountain Power Co., presumabty at t!9 l&tter-s PJfnt, 3qo
*itt- tiu"*it and seII same to 

-its consumers. The Rocky Mountatn
i;;L,".-*iiI, as stated, hgld the X'ederal license and be account-
;;l; ;"-d; fla.ruf Fo*"r Commission. The Montana Power Co.

fil b; r,iL:".t t"- the regulatiops of the Montana Public Service

Co**i.rioo,'u. will also tfie Rocky Mountain Power Co.-"I;il'ffi;d.[.a tttui the regulption of these two interloc$i.nS corpo-

,uiioor be""&ccomplished, anii the conditions herein- stated be appro-

;;i;;;ty";.;-6;t-[ i" 
-the 

license, if granted to this applicant, &s

follows:'"?ii "Cn"t 
the Rocky Mountain Power Co.-be required to continue its

."J"iutr J*i.|."* "iia"; 
th. regulations of the ]-Q'ederal Power Com-

;ffii;;; ;J-i[;t it rt 
"ti 

not ie unq*.4 tg o]elg. with any. other
l".iirriii"" *iinr"Cthe approval of the Federal Powel Commission'
"" (i;^th;; ;il6"riii"r"ot the Rocky Mountain Power Co. be

i.rirTUf^.'o"fi ""4;-regulation 
of the Federal Power Commission'

Tir; M;"6d" StJ. tu*'does not give to the lVlontana Public Service

C;;G;i"rirdi;lio.r orr.r the"issuance of securities. He-nce, the

f.a."rf 
-I)"*""t bo**itrion ,rpott its own motion can and should

orop.itv assume said jurisdiction over these security issues.,.
'- fii-tt rt the lesitimate investment in the proj-ect including pie-

fi.i"'..^.l.ir-;i H;.ky Mountain Power Co. 
-as 

determined by.th.e
iiu[rr"f 

-I,o*.. 
Co*rrii..io" under the law and its legulations, shall

il;;;r;.d ". the base upon which return of said Fgpky Moultain
P;;;i-Co. is'uo be calculat-ed, and that the license s-halt so provid.e.,
^ -(4i-Chaisaid 

return allow'ed Rg"ky Mountain Power Co' shall be

li"iit"d ilit" p.r.."tage allowed from time to time,by the.lVlontana
i{bii. Service^ CommiJsion in its regulation of public utility com-

nanies. At present this is 8 per cent.
"?\-hU"t [;-;;o;push tdis timitation of roturn a suitable con-

,rJJi U. *q"it.a Ll[*u.tt Rocky Mountain Power Co, t]re seile-r 9f
ilr Lf."tri.iat, ;"d Mooiuo" P6w.gr.Co, the buyer of same. Said

.r"t.".f t" Ut'*"tittu"tott tr6 the Federai Power Commission and to
[i ni.a"Uy r"ia ."*p"niJs for approval 5y Ivlontana Public Service
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commission. saifr contract to grr-ange for fixing from year to vearor as may be satisfactory to rhe F,;de;;i i;;;CS#ilir;1r,1"i,{irr-
fi ffii#l{iJ':".,el,f,:,ffi :[,ltl j,lxnfl m:lmik*#,1,*y
I::* repairs, -taxes, io.*ur,"..:,a;p;;;i;d";;d 

o bsorescence, &mor-trzation, rentals to Indians. and ;;;;;;;;;Lltiu*. said cohtractsalso to provide-thut ,iii ,i..i.L Jrr..r,t, sr"u."t.a Ly Rocky MountainPower co. shar b;;;t;;'uni norgt,t_by the Montana power co.with the exceotion of 
" mu*imy* ."T_ip,dori-ilo"r.power as may berequired, to b6 rese-r".Jtor ."iu'to tlie ffiifi 'siut., 

Goyernment for
iJ,fi lti:l[|1[,f, :T:di*igaiio,-alit,tiii"ii.:;h-;,;;;.,o;:il;,,

(6) That all of the. common stock to be ilsued by Rocky MountainPower co. be sublcribed fi b;,Mgr&Lr'fl;;'o". and be rerained
3;,rm..:nless 

and until r"in"'rirlJ bv itd;Ifi,o*." commission ro
(7) That voting power in the Rocky Mountain power Co.,s securi-ties be rimited to Iti ad;;;b."k,-ufl ;&hi;ffi1 be herd as aboveprovided in the. o*r.rrhip-"t iWirit;r" p;;;'dr.It mav be said that rhis rjtiiil.-,rurt"ili"ily"in accordance withthe precedent of the cono-dneo^;;; t" #;'ie$uution by rhe tred_eral Porver conrmisrion 

"nd'irr"" 
si"i. Gffi;.rils concerned. The1!-* ama,ngeme+t },iu il fii coatrol rn-tr,.-"["rds of rhe parenr

l#,Hr.i"1:i.ilJ.?%ii;_,,k#l,_"tfrt",x#t#.ili:#*r"t
ii1.,"iili*[lit-ti*r1".**fr l"il"i"ly,T***:*:f tr#:'#.;
b,nE to rhe Montana?ower cJ,.ild; i.g,iiiti,i" by rhe MontanaPublie service commissi*, ,u #the reveniG, ouiuio.a by it from the
ffi:[, ir:1ff1ff,i,;*f#T:[ i,li'u'. "="ii'ffii;, * g..,ui"i*J[r iii.

(8) That anv^and aII contracts 
_ 
of Montana power co. withElectric Bond al"s[u* c;. ;;;h.^ r".--*rgJillnt and supervisionof its affairs. or for .9rd.tir;",-;ft;['iiiffiiEiiiE'Ro.ky MountainPower co. ind try ririi,.il ,-i"i*.riuri"ul".ufi*., to review and.approvat of the srate 

""a-f.ai;"t* ;;;#;.io;' This is a veryrmportant, feature of regulatioo ui-trr.-1il*;Tile, and it is one t-owhich the state ,rm*irEio"r nrrl.;;ritir. "iiuili;". rt is possibre,under present conditionq-i*-u-i".ge part of trre revenues of a pubricutilitv-controlled bt ;..Iillrg'rr*p;ny to_pe diverted direc-try orin directlv to the 
ry1trrt 

t$lf iin rnvo.- il. rrrri 
" 

tEa concerns. thro ughthe payments of fees, commissions, ..ru.ra.-oi*.ii.o..s, rermburse-me.l! for salaries, payments of overi;"d;.;;"."r 
eAv

(e) That bearing i+ 
"ria"th. Jp;ffiT ilr;";rs-vested. by law in thesecretarv of the il;*i"" il;h#;J., pror-ision shourd be made for theeomplete amortizarioo of iil;ili".'agi;ili;."i.rrt within the 50_year period of the rease. r[ir.u" .rrJiiii".'.iffi ;, the requiremenrand allowa,nce as an an-nual opl.rt*g expense of a-charge of 0.6 percent to be used annuary eitrir-[il io 

"r"rJ"-u .iit iog fund for [,hepurchase and keeping 
"jild ch. J..r.iti* ;i fi;^iilensee until fulrv

,Tlg.pga, oL(2) io iuild 
"p'"o 

"u-o.iir"tior,'ffil 
to be annua]rirnvested and kent invested.'tti. 

"*ount of o.o p." eent will b-elarge enough to riay otr i,rru *rror*'irrrr.rtrrr.nt, at the end of the E0-vearIease if annuatly i"r".iua ut it"ri'iliil;;;;t.'il".ii... This w6urd
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enable the project in addition to the annual rent,al to the Indians to
pay itself off during the lease and to be turned over to the Government
io, tt. Indians ai a going concern, to be at that time retained or
released as may seern best.

SUGGESTED METHOD FOR FIXING RATE OT'INDIAN RENTAI,S WHICH ARE

FIRST SET UP FOR 20 YEARS WITH REVISIONS TIIEREAFTER EVERY 10

YEARS

Under section 6 of regulation 14 of the Federal Power Commission
it is provided that Indiin rentals "m&y be readjusted at the end of
20 y6ars after the beginning of operation and 1! periods of not less

tha?r tO years thereaftir in ilmanner to be prescribed in each license."
This regirlation thus calls for a prescription for calculating the Indian
rental. " The Indian Bureau accordingly submits in this memoran-
dum a suggested pro forma method- of- making this calculation to be
used (I) in"fixing^the original rental for the first 20--year period; (2)
for laier readjuslments; 

'(S) tor each additional Flathead site as and
rvhen developed.

The suggested method consists -of determining (1) the..estimated
and lateri[e actual average annual generating cost-, including retur,r
but, excluding rental per horsepower-yeer;- (2-) the fi*ing hy tltt
Federal Powir Commission of a 

^fair 
wholesale bus bar price for the

current senerated at, each Flathead site. In the case of Wheeler
applicati6n, the applicant himself has proposed the.single price of
$i5, which'it wouid^ seem in justice to the value of the site and the
interests of the Indian could hot be made lower. In the caso of the
application of the Rocky Mountain Power Co., the commission would
il;; io deter-ine in tire light of all the circumstances what would
be a fair wholesale intercoripany price at the bus bar-of each site,
of "l."tti.ity 

generated and iota Uy_nocky lVlountain Power Co. to
its parent" cimprny, Nfontana 

-Power- Co. - (3) The- difference
bet*ten the annual Lverage geirerating cos-t so found and the inter-

"or"p""y 
pri.. so determi"ned--repteseits the economic rental value

oi- t'[rr .itb, and should be divided between the Indians and the
nenei"t prbli. in proportion to their respective interests. This p-ro

ilril method of c'alcirlation would thus ftx the rate of rental for the
p.rioa of the lease in question. The amount of 1enlal based uPgn
[tiir rut. will then be caiculated and paid to the United States for the
u..o"nt of the Indian tribe undef accounting supervision. of the
Federal Power Commission, said amounts to be found by using this
rate upon the monthly measured kilowatt-hoPs gPnerated, at each
plant.' We suggest thir,t payments of rentals should be made prefer-
ably monthly, Iut certainly-at least quarterly.

PRo FoRMA METHoD oF FINDING ANNUAI, GENERATING coST

To determine item (1) above of fair annual a,vera,ge generating
cost, the method suggeited is set out, in the accompanying co^mpa,Ia-

tive'table marhed "Fiathead Power Applications-Analysis of Power
Features for site No. 1." (See table 

-following p.48.) _In this tab]e
;; ;a out in parallel columns: (1) The estima-tes of _the two ,lnpli-
cants; (2) the abtual showing fof tt. year 1926^of the \{ontana Power
Co., u.'t,itoen from its reportlo FeclerLl Porver Cornmission; (3) Indian
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Bureou rdaotations, as,exprainerl.,berow, of the twri applicants, seit-u [rs.rn each cohimh areitatecf ;ili;ffi;il l;rffiJ;i,ich 
're 

invrlvcd iI. The factor.s atrecting powlr.up-u.'ityiev'J "^
(l) Wqtr{ floy an?'storage.
(2) Lake levels.
(3) Head.
(4) Efficiency factor.
(5) Utilization factor.
(6) Result in power capaoity.
(7) Installatioh.

II. Development costs:
(1) Direct expenses.
(2) Overhead- expenses.
(3) Interest duriig construction.
(4) Financing cost-.
(5) Development cost.
(6) Newell-Tunnel.
(7) Dredging.

rrr (8) Deveiopirent cost per horsepower.rrr. Annual generating costs:
(1) Operating exp-enses.
(2) Overhead- expenses.
(3) Repaus.
(4) Taxes, insurance. etc.
(5) Depreciation anci obsolescence.
(6) Amortization.
(7) Return and excess earnings.
(8) Annual generating go;.ts frer horsepower-yea,r, incruding gper cent return at tr'lathead.

we will now briefly discuss these- in order, and will refer in eaohfactor to the two appiicants propo."f..- ' 4*u

I. X.ecrons Arrpcrruc powrn Cepacrty

a.f{.Jiflrilf.t$'*tn arv- e xpl an a tion, th e Fetl era I P"o w-e1 c omrnissi o n

:r:*;llffi 
6;1i;r{{*',i"tiii"}:ij;f 11i.;,:''rl*';*;#'ff 

,

"B. Tho averago static.head in feet; and"c. The wateisuppl{ ig cubic i;;i'p;econrr and not in excess ofthe.hvdrarJlic capacity o_t ths;pp;;;;a"prrj;;;;;t , estimarecr ro be

:J#TPli.*1o,##rrril 
fl ow o, iio* stoiagl, o. rro,,i' r,o ;[, 

^fffi d;;
(l) water flow and storage.-The Geological survey and FederalPo wer comniission. s.u.rveyrfi u-r. 

"-or,pl" 
;;i; ;;;JJa trri, su bj ec r anrrrepetition here would be risere*. .sudc;ili, .;;ir"ere ttrat the flow ofFlathead River out of rt*tt 

"ra 
L"k;i;;;i&;'r.^ilos ,o re24 was_

Minirnum discharoe
Average discharo".'-
Maxirium disc[ii"",
e0 per e"nt rf-ii;E;G;h;;;;___:_:-:____:_:__ --- -

Cubic feet
per second

1, 360
11,460
75. +00
2, 550

,o'.ftititl3i3'3?;tTffffl* rhe horsepower at 70 per cent emcienty o[ r .uu,.,oo, *.*-I* *. rilr,a rriloi
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Flathead Lake has-an area of 1,200,000 acres. Its elevation ranses
l'lt 2,882.!9 qrpwards of 2,8g}Jeet above se& revel.- at il".ir-;#;.
2,895 prohibitive dama-ges'to farms at the head of th; i"k; *""ia
be occasione.d, so that the engineers are not calculating 

"po;-it. [i*r,level of the lal<e.being above"this poinr. o" iir;;;l;".ir";d;^h"."f*
level could be reduced-to 2,875 feeiby dredging ao*o it. o"u.-f;f ih-la{<e. very strong protest's _were preiented briil to*r, of Poho" a"a.thers against dredging below z,sqo. -!!e"possiLt;;;;g. ;iil;*down would seem,-th-erefore,_ to be limited-t;-"18 f;;[.- Vuri*.
:gdj:::It"Tq" t l.rgir have been made. Between 2,888 and z,s-98,
t,he range proposed by Hocky Mountain power co., these show:'

By using columbia River Board table-_ Act€'feot

li A;qf, ypil#." P";"' !p:priiii:i-: - - : : - : _ _ _ : : : : _ _ _ : : _ _ : : : : | ?6& 333By study of Federal Power Coirmission engin-ee"___:____::________ 1,205,000
The capacity betweel 2,,880 grd 2,gg_B feet is 1,sg2,000 acre-feetas calculated by the tr'etrr-al Bq*qi CommiG;;r;ililJ."., ;;;1,600,000 acre-fdet a,s per Cotu*Uiu fii"., gil.d."'

. Applicant- Rocky Mountain power co. 
""t.urates 

that the drawdown of 10 feet beiween 2,883 and 2,gg3 1"".t.;il rupplv 5,400 cubicfeet per second-flow g0 i,..1 .9n-t .ir tt" ti*". -npiiii'"il^irh".:I;;
proposes ro dredge the o-utlet of the lake to ilaaz;fii.h [;;"i;;i;;;,will suppl{,9,090 cubic fe.et per...ord -g0 

p"'";;"; or ile-ti-". 
- ri,

esr,rm&res rnrs dredgtng wrll cost $100,000.
During the hearingJmuch_ discussion was had as to possible dam_

,ages of various_kinds at the head of.the t"t ", 
..p..iuilv'trro#;";;dby floods !n t-he Spper river causing- t[" -i*t i";- rid-;b;;;]h;

2,898-foot level. It was shown that,-ihis aimcurty .;ld uu" iJrgJy
9!-via.ted b; e}lgrgr]B {he-lake outlet uy areagi"g,-'.o 

". 
to enable the

:ir,rypg of,,qf ttre floods faster than cair now"be?o"u *iih th";;tb;
&s 11 ls. 'r'hls rmportant,re&son, .togettrer with the deYelopm.rt or
H::'1!::,:lo1qfl"_.i" accordance wit[' the 

"oor""ouii;"-pffi;$," ;i
Hs,f 3#,i#'?:",:'i.?,lilt',?ir,,H11ffffi L""tJ j"tl,:*:ml,iij
made a condition of the license to be 3o"-" 

"it[J^u.ninnir- "ii"tJ"In either case it seems to rhe rnaian gure;;;;;r;;il1ii;f dr"AH;will be done that in c,^alcrllaling. forihe p""ild ;i;ii}.'";;; f;jJ"#i:in assuming a {ow of 6,000 cribic fil i;;;."J"j"u. a minimum for99 p9" cenlof rhe rime.' Ir is to be nottJtlaiiilh; rrl ii"* A;;of 13 feet were thus to be made """ii"li" it. ilooo,ooo acre_feetstorage would create 6,400 c,bic feet per.."ood. ippti.iritffi";i;;proposes to dredge for onlv 1r feet draw do*", ..;;tlrgEbd0;d;
feet qersecond, aid this batis...*. conservati;; i;; t6ir;i*.;;;;i
calculation.

Reuision.-The-above lvas written -bgfore the determinations of theFederal Power commission u* io ruk" i"""rr-;ffi ;td;;;d fl;;became available to the rndian Bureauon i;;r.y-I, tggo. Accord_
i"glv it became nec_essary thereafr;r-; ,;;;;tfi frs;.. of 6,000 cubicfeet per secoTd to -E,440tqb!c feet per ,".o"i;;1?,."i.. i" *;;;;:&nce therewith t!"^ resurting ."irutrti*, i" 

*tir'i. 
memor&ndum.This figure of. 5,440 cubic d, *; ..rord u"i.".-f.o*.an expectedstorage of 1,200,000 acre-feet. Hgryql"i-t[" .r**r..ro, proposeset this time to suarantee only t,r00,ooo atrl-re.t;Tst_orage using 10feet of srorage somewhere 

-6.;;-;.;-i;;["z',;L,b"uno 
2,8gg. This
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cautionary procedure seems necessary until experience will later show
(1) the-amour.lt of dr-edglng needed arid possible and its results, (2) the
water levels in the lands at the head bf the lake, (B) the effecls of
floods on the lands at the head of the lake.

(2) Lake leaels and, dred,gi,ng.-These have already been covered
under (1).

(3) Head, and, dam.-Both applicants propose to build a dam about
4 miles down tr'lathead Canyou below lhe-outlet of tr'lathead Lake.
This is known as site No. 1 or "Newell" site, the latter because it is
here that the Newell Tunnel was cut in 1g1l.by the Government to
provide a small power development for pumping for the tr'lathead
irrigation projeqt. The static-head to be produc-ed at this site will
be 185 feet. This figure has been used by Rocky Mountain Power
Co. wheeler uses effective head of. LZS friet in his calculations. In
Indian Bureau calculations 185-feet static head is used in accordance
with the commission's formula.
- In the plals of _the -Rocky Mountain Power Co., the dam will
be constructed so_that the lop yrll be at elevation 2,875, with 18 feet
uf flashboards to briog the level up to 2,893.

(4) Ouer-all fficiencyJactor.-TEis represetrts the actual as compared
to theoretically perfect output of wateiwheels and electric machinery.
It covers losses-in water iegulatiou, entrance losses, conduit losse"s,
gqte losses, penstock losses, generator losses, and transformer losses.
The formula used by the X'ederal Power Commission for its calculation
of .power ca-pacity is_based og 70 pe_r_cent efficiency with 100 per cent
utilization factor. It was admitted by the engine-er of Rocky Moun-
tain Power co. (pp. 1619 and 1624) iuat tniE basis is cons6rvative.
It is the basis useq for calculatlng the Government fees, and is lower
t-hap is-generally obtainable and obtained in power projects. A good
deal of discussion took place in the hearinls ovei elffciency fa"ctor
and utilization factor, qpd their consequent effect on po\trer c-apacity.
The.Rocky Mountain Power Co.'s estimate is admitiedly coriserv-a-
tive in both these_ regards, wlUlq \4rheeler predicts very higL figures for
both factors. The former claimed only.70 per cerit efrcieicy and
85 per cent, utilization, or a total of. 59Yz pei cent; while the latter
prerljcted gz.l{ per cent efciency ald 100 

-per 
cent utilization, or a

t-otal of 87/z per cent. These small claims-of the Rocky Modntain
Power Co. were in the face of repeated statements that-it would be
in a position not orlly to do as-well as any other developer of the site
(ln. S1q, 1331) and us-e eve_ry kilowatt-hour that coulilbe developed
(pp. 477 , 1146, 1154), but also that it could make even better use of it
than could an independent applicant. This would be because of the
diversification of its own eiiiting system (p. 1Bs0) with which it
would be hooked up, an4 also be-cause of some of it being east and
some of it being west of the Rockies with differing run-6ff periods
(pp. 475, 452,458, 148); and also because it wouldbe tied in with
Wpt-ri"Ston \Yater Power Co. and Pacific Power & Light Co., its
allied. com_panies, as well q,s Pgggt Sound Power & Llght Co. of
Seattle, all to tho wost with thCir still further differenfperiods of
run-off. Because of the combining_of these ,,pots,, of poiver it was
claimed that every possible uso of the site coufd be bett'er developed
thaa otherwise (p. 1352).

In the lengthy discussions of over-all efficiency in the hearings,
several ca,ses were cited of high efficiency up to 88 per cent. Mr.
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Cochrane said the Montana Power Co.'s Volta plant, built in 1915,
has 74 per cent efficiency and that new machinery woulcl be about 2
per cent higher (p. 150a). No one will know better than the Executive
Secretary of the Federal Power Commission, Mr. Bonner, about
efficiency factors of varous plants. His own recently published book
on "Water Powers of California" shows &n &verage of plants in that
State, similar in general characteristics to flathead, of 77 per cent.
In this and in the utilization factor, the Indian Bureau is desirous of
being safe and conservative in eny proposals that it makes for the
calculation of the Indian rentals. Accordingly, it, feels safe in sug-
gesting 77 per cent for the over-all efficiency factor for this calculation,
believing that this figure will certainly be exceeded in the everege
during the first 20 years of flathead operation. (See also page 1505
for Mr. Bonner's discussion of these factors.)

(5) Utilization Jactor.-This factor indicates the amount of water
actually used related to the water available; in other words, a ratio
between output and prime power. Applicant Wheeler claims that
the kind of load that he will have in large plants with eontinuous
demand will enable him to use all the available water up to the prime
capacity and thus have a utilization factor of 100 per cent. In
addition, he expects to dispose of some secondary power prcduced
at periods of excess water flow. Rceky Mountr.in. Power Co. on the
other hand presents a utilizaticn factor of 85 per cent, which Mr.
Cochrane, the chief. engineer, explained as the average of the past 10
yea,rs plus 5 per cent for the diversification feature produced by the
different run-off times west and east of the Rocky Mounte.ins (p. f578).
Mr. Cochrane claimed a low percent,age of use of plant capacity in
order to allow for times when their plant capacity wouid be ahcad of
their market. As the market increases it catches up to the plant
capacity (prime) and may eyen exceed it as w&s the case in 1928.
On page 1706 the actual figures of the Mont,ana Power Co. for the
last lOye&r€ were represented as follows:

Year
Utiliza-

tion
factor

Prime
power

Utiliza-
tion

factor

Pcr cent
82
88
96
89

3 103

Pfi ccrrt
r63
178

42
70
82

Year

1924_ _ - _ _ - - _ _ _ - _ _ _ - _
1925--------_-----_-
1926-___________ -_ _-
$n-_-___-_-____-_-
1928_________-_---_

2 W'ot year.

Prime
power

AverBgo
load

rsrs---- ---- - -------i
rs2o-- ------------ --l
rszr-------- -- --- - -- |

rcn----------------l
reze__ ---_--------- -l

Kiloualtc
156,600
156,600
156,600
156,600
156,600

Kilowatts
98,000

I23,000
65,000

110,000
128,000

Kilowatts
136,600
163, 100
lffi, r00
185,100
u5,300

Kilowatts
128,000
r40,000
156,000
156,000
181,000

I Dry year.

Mr. Kerr, in speaking of the steady growth of the Montana Power
Co. system, said " &nd it, seems now that it makes no difference
whether we get 10 per cent business, 20 per cent business, or 40 per
cent business, it all gets back to the power houses; and the load factor
year by year is growing higher and higher, meaning the more com-
plete use of the equipment."

In view of this unusually uniform load of the Montana Power Co.
system and this steady growth, it lvould seem conservative to
take the average of the utilization factors for the last five years,
namely, 91 per cent,, as a, proper' figure for use in calculating tho
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Eslimatas as

Indian rent,el, and not go back 10 years which i4cludes the very low
ye&r 1921 witn +Z per cent utilization factor. That this figure of 91

Ler cent is very conservativo is shown by the fact' that the 5 per cent
idditiorrrl faclor used by Mr. Cochrane for diversification feature
mieht, also be added for Inlathead but is not included.

.E further proof of conservatism in the suggested use of sffisiqncy
and rrtilizatidn factors of 77 per cent and 91 per cent, respectively, is
found in the fact that their combined effect is to give an efficiency
of 70.07 per eent as compared with thg u{*i-tte{Lconservative basis
of 70 per-cent used in th-e formula of the tr'ederal Power Commission.
. (6)'Resulting power capaci,ty.-Using the above factors es per the
commission's formula, we have:

:Y11_ As adjusted above

Roci<y Mountair Power Co---------
Wheeler-------

Kilowatts

r 446,000,000
689, 000,000

2 80,500
I 105,000

2 95,000

the lvlontana Power Co.
added:

F$:? 1"n"*
Kilowatt-

hours
generated

Eorse-
power

Kilowart-
houls

geDerated

51,000
78,750

60,375
78,750
71,250

528,885,000
689,000,000
6%,000,000

: Basis of 5,400 cubio feet of wator.
I Revised basis of 5,440 cubic feet ol w8tor.
i Basis of 6,000 cubic feet of water.

For comparison the actual figures for
systen:. for 1926, 7927, and 1928 are also

| "nr..oo*'r,

I srz,loo| 2r7,4oo

| 
2?3,700

Kilowatts Kilowatt-hours
generated

1,375,208, 770
l,362, 157.457
1, 584,078, l(!4

l6it, 100
163, 100
l 75, 300

t.7) Instollation,.-The Rocky \Iountain Porver Co. proposes t,o

install three units of 50,000 horseporver each, making'a tota.l of
150.000 horsepower. It rvill also prbvide space and trtnnel capacity
for. a fourth irnit of 50,000 horsepower foi possible further use of
rvater flou'. (See p. 1322.)

\lrheeler proposes the same total installation of 150,000 horsepower,
but in four units.

Figuring power capacity, that is, average power as calculated
above to installed capacit5,, the ratios a,re:

Esti-
mates

As
adjusted

R.ocky lllountain Power Co--- ---------
\vheoler-------
MoDtana s]'stetn- - - --- - -

I Acl.ual.

68,000
105,000
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II. DeveLoPMENr Cosrs

The applicants' est,ima,tes a.re a.s follows:

15

Preliminary survsys aud drilling---
Roads and railroad-------

Cofferdams---

$40,000
210,000
180.000
495,000

255,000
1, 255.000

190,000
399,000
75,000

Rocky
Mountain

Power

540,000
355,000

I, r95,000
50.000

101.000

915,600

River diversion
Dam----------

Miscellaneous power-house equipment- - - -
Newell Tunnel purchase- - ----
Dredging la"ke outlet- - --- ----
Land and dralnages, etc------------
Cleneral sxporuns of construction
Engineering and contingencies-. - - -- - - - - -
Overhead erpeusos- - - - - -
Insurauce, etc----------- -
Contractor's proflt - - -------
Interest during constructiou----------
Cost of flnanciDg- --------- --
" Development cost ".------ - - -

Total---------

42t,700
775. 700

l, 250,000
1,000,000

873, 180

8. 8l l. 830

(l) Direct etpenses oJ deaelopment.-Tha direct estimates of the two
applicants are thus seen to be qemarkably close together on the
direct expenses of development and do not call for comment here.

(2) Oaerhead expenses, including cost oJ financing.-Both applicants
appe&r to have figured liberally for overheed, especially Ylheeier.
In the ca,se of Rocky Mountain Power Co. the figure of $775,700 is
more than 13 per cent of the a,ctual construction items. No doubt
this includes contractor's profit, not mentioned seperetely, and per-
haps also some additional prelicense costs beyond the $40,000 for
preliminary survey and borings as listed. I{heeler's figure of $ 1,250,000
is nearly 22 per cent of actuel construction items, and teken in con-
junction with his high cost of interest during construction of 14 per
cent and his cost of financing of 11 per cent (which through its high
credit the other applicant is saved), he has total overhead of $3,123,180
on top of direct construction costs of $5,688,650, nearly 55 per cent.
If these figures a,re not overestimates, this heavy loading on the
development cost will handicap Wheeler as contrested with the Rocky
Mountain Power Co.'s cost as corrected below to the extent of about,
$12 per horsepower capacity, assuming Wheeler's output for both in
order to make the comparison. This would be reflectqd in an annual
handicap of about $1.70 per horsepower per yeer, assuming other
factors the same for both applic&nts. On the reasonable assumption
that the two applicants, in spite of their respective claims, can develop
about the same output at about the same costs, this loss of $1.70
per horsepower per year would be very serious if it should result in
t,he diminishing the Indian rental by even one-half of such an amount.

115134-5. Doe. 153, T7-2-2

$50,000
210,000
150,000
450,000
175,000

Pressure tunnels- - -----
Tunnel end trash racks---------

000
000
000
000

606,650

l, 700,000

100,000
500,000
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In this connection attention may be called to the aEreernent,
betrveen Yl'heeler und the Flatheah Indian Tribal cruircit G;"
wheeler Exhibit 3) made in December, tg2z, in which that council
lqr.eed to accept Wheeler's offer of fiL;L2t" per'developed horsepower.
!hi9 agleement has of coruse no standing in'law, becatise the sechtary
of the Interior alole has the legal right to bind the Govern**"f i"
its trust for these Indians. Naturaliy the Indians have r.rr., 6."o
then or now in- a posilion to analyz-e the actual earnings of their
power sites, and it would manifestly be unfair to them ufia io iiiui,
interests for the Secretary now eith-er to confirm on their behalf ihe
bargain they themselves hade two years &go, or to fail to ta[e-into
consideration the above-mentioned 

-handicap'in 
annual power cost.

This disadvantage of lVheeler will thus have to be weiEhed ueuiort
the..advarrta,gsp that wheeler's p-lan, if successful, would"bring [o tlie
rndians in added.opportunities-for remunera,tive' employ*uoE in tti"
new industries to be established on or near their reserrriti"on, improved.
market for their products, etc.

It is to Wheeler's disadvantage that his amount of actual invest-
ment to be fixed by the commission will be more than $1.2b0.000
higher than the other Qpplicant's,_ and that this will be just ihit much
more to be amortized. during the 50 ve&rs' lease. This factor is
included, however, in the annual cost cdmparison that follows. -

- . (3). Interest fu{ing construction.-Bo!! applicants appear to be
trigh in their estimates as to interest,. The hbckv Mountain power
'Co.'s estimate is S915,600; lYheeler's, g1,000,000. The lslal estimate
for this item is 6 pel cent for half the cons[mction period u"a ro-.
commissions allow four months additional. For three y"r.J;;;-
stnrction period this basis would me&n 11 per cent for inte"rest d""i""
construction. The above estimates df the applicants &re nLo"?
14 per cent. However, the licensee in the finaf accountins of the
net investment will be allowed under the commission,s resiilations.
all the interest actually paid and no more. we therefo.".iggu.i-;;
modifications.

l9 &"ryci,ng cost.-(Sgle under.(2) overhead expenses, above.)
_ (5) Deaelopment cost.-rn the estimated cost, of th'e Roc(y Mountain
Power Co. there is-an item of $492,100 put down as ,,D"evetop*u"t

,oos!" and explained on its Exhibit l0 as iollows: ,,Develop*.riC"o,.i
is the accumulated deficit below a fair return on the invesied ."piiui
up-!-o.the time that a fair return begins.,,
_ ^This subject was discussed in tf,-e he-arings_(see pp. 141g, l4z2-
1428). It was made clear that under the Feddral .ivirter po#er act,only expenditures actually made can form a part of tne ';.t il;;i-
Jneqt " or project cost. As this item is only an estimate of alleEed
lag in return gn lhiq investment, lnd is not ironey paid out, trrerE is
no basis for its inclusion. Mr.' Brown, counset bf tne .orir*ir.io"
(p. -1428), asked. the q,pplicant, to submit in its brief its ;;;-;d
authoritieg susfsining it,1f it had any.

As the brief is pileu!,.on the subiect, presumably none could befound. Accordingly, _!hh item is- omitted in the ia;*i"a ;ilp;:
tation for calculating Indian rental.
. (G)_!'{eyell -Tunnel.. Thq Rocky Mountain power co. has offered
Fee tr'lathead irriglli_on^ dis.trict iDxhibit rB, ."". D) 6 ..f,oa-t[;
Government $101,000 for. its cost in constructing'tn. 

""n"i.ri.JNewell Tunnel. The applicant finds it to its advan-tage to complete
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the small remaining unfinished, part of the tunnel, and t'hen to en-

tarEe it, and ti'" ii'i?riji;il1i,; i;;ilt. The Flathead River will be

:ft'fi;il;]t*"gh ii during.or.tir.iio, of the dam accor4ryg to their

otan. If it were ;;;;i,;;?.?t.*;dy; another tunnel would have to be

[ffiil. thi.l;;;i;; b;ilt-[y-iri" covernment- in connection with

the Flatheaa irrigiii"" p."il.t 
"i"d-iit 

cost charged against the project

". 
,^"i*U,i*"bi;.'-iii,hls i,mount is received 5y the Government, rt'

i,ifi Uii-.r"aited to the irrigatio-n project'"^i" V;. \4rheeler's profosals tl

:{xt'f #}arff **tru*iffifilty***i+#iid
n"J'lrt.""ay U."" exPlained' Mr
(p. 2169) r,i. orgi""Jf'.lt#l't. ,ij'Oioo,oool u.-[t. ,cost of doing this

;I;'k:"iil;"R;"1:v'N'i;ffi;;i; po** 'co" did not olan to do this

dredging, uut stsfttaH;{iffis";;';; J;;if requii"d bv the corl-

mission b. ,ZO,1825). On the "rrr*ptir" 
thri ttti. drLdeinE will

be done, [he estimai.i'.o.iot grori,ririo*Jn-"u1ari[..r"fore. be 6aaea to

the Rocky Morr,ffi;r;il;; l"liiirlJit a*.'i" the adjusted figures

ior catcutating Indian rental'
(8) Deaetoe*ril-rii fiiinorttpower.-Lfter thus making the two

adiustments of 1n"""it5;ti""M[Pntain estimate, -viz" eliminating

fi i6;:i'd^0'^i;,;a"*.iop;"";i .;i j.; iia;{ding. $ 1 00 . 000 f or dred gin g

rhe outter of the i;ild1i;iff;;hd-*" ioro"d to be the comparable

figures.
Rocky Mountain Power Co': Sz- 947. 500Estimate-- -----:______'Z,SSe,+OO

*n"*,3lllll1-:---:---::-:-:-::::::--:--:----::---- '------------ s' 6ii' aeo

Dividins these by the respective power capacities''we re&ch the

"";"i;.j;f,or^i[" 
f,.u.top*ent cost irt Flathead per horsepower or

kilowatt as follows:

IDvestment cost

Investment
cost

Average
prime
power

capacity Por horso-
power

Per kilo-
watt

Rocky Mountain Power Co': I-----nitimate-- --------l
Adjust€d------ -------------------l

\fheeler: I

Adjusted (5,440 cubic feet oIws[er)-- '---- - ---l

tr'or comParat'ive PurPoses, the
here added. The investment cost

ii"".r,t *P"rt for 1926, made to the

oa,0m
80,500

105,000
95,000

Montana Power Co. sYstem is
finrr".t are taken from the com-
trYederal Power Commission'

$7,947, 500.00
7,555,400.00

& 811,830.00
8, 811,830.00

$116.97
93.85

83.92
92.76

$155.811
125. 13

111.69
123.68

nvestment

Investment cost

Per horsePower Per kilowatt

Motrtena Power Co. system:
1927r---------
1926- -- - -- ---- -

$2& 374,074.00
27, 626,633.00

$161.88
169.39

I Later ffgur€s not at bantl. ,Year 1928. I Year 1926.

Average Prime
lower caDBcitY' horsePower

, 23& 700.00
e 2L7,467.00

$121.41
r27.04
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III. Arvrvuer, GonenarrNc Cosrs
(r) o'p er at'i,n g 

^eup 
e_nse-s. 

-The .Ro cky IvI oun tain po wer co. es tim a testhis iterir at q{a,g^oo which is 9f p.. cent upo:r their deveropmenrestimate of' gz.,g.4z,soo and-o.ss p.. cent upon the adjusted fiEure ofs2,b85,400. Minor repairs ;.-" pl;t#ry*iiii,ia.n. -M;. \4il;ffi.fis_ures his ooerating u*prqr.. at lyipp:.u"i or irir-,r^.uuropment esiimate,
ilitTitfi .fisz,tzv.ai..H;;H';gl#;;e'-ii;1ffi".?r'.0.ft't:.".':il*.,,

:'[,Ti,it;it]ll,eT:thT:p6ffi .Lf; rft 
3i.Hiii]iil,o uie, tn-i. ilo* ui.i, iTo b, 066;"yt9r]i{g.yff." ::," t upon their devet_opment, estimate of fiz,g4z,sob ana o.as p.', .urrii upoo the adiustedfigure of $7,55b,490." i4;. 'it h.;d ,-*."r"lro xlurr,.ua expenles ar

:,.'"tiJirtlnof 
hii developmu" f Jtti*" t?, .*r.ird iss,, r s. s s, *r,i.i i,

H nO"nr.s.-ggg undor (t) above.

;itrfiIs!'t1':##Tff iit?J:il$ir.",1ff fi ,ff:ffi ::ltJ,::tr,.i,?
iiffl.fu ,*ie!li,:$i'i:Hil',*!i,'"li,x1-?Jii".jti:i:;'igfi 

iS:
l;;;r;";;I"il',f*i?Tf,11{.r."x,t"t::{H.,*-::tl*""f"lHl:
*o!tm- H'" 

u'pt u" u ti o n- I' ffi r fl_: .;"fi ;ijJ'i.u. ti.. ap p or ti ons
rio;tai;ua;i!..'$Jrd'f; .!llt1l1 j:it;.,j:Jf ;,{:f :i"J,:ii,i"*etc'' &re nor anp-ortioned. 

__ioa. 
rurd;il"ilrro.,r, ho*.rrur, Mr]Kios, the comiriissionls ac.o,i"i*"t, l".i,iaiiiitiiu*ur, apportioning

l};*.t the same ratios ;r;ir;;*du"r;.;ppoi?or*.r,t of properry
tr{r. Wheeler estimates his tax*,r.ios_$i'ii,iiz+i.-'iriifi;ffi 

f; ilillil-i"?,T?.?^:Jid,#"Tf;ilJ:
r*Sl,'f ;:::'l'",ooiitii[,i;;:6;;i'il';t"ili'Ro,kyMountain
rililfi ,ffi 

";:1h.',1ff i'"'.'fii'flli.:'i=ttr;rrHif, .trff'ttg#t
,tiiTrff*l!!ii-"t., it s$;;hi;i;di0. ""ti"#J 

#'u, .o*. ai."i,..i*

trffitfiFfh*hr'qffi :ffi]H*{fmi
';#iL:*1*q.* 

q; r;; or' ;r,.' iuT,i{#r.{"tni:t I;-.::f "*i*
L,;[,-*;"i,Tlr"s.llfl!,1.Bi:ti?*Tt""i!#",r; j;ffi il.i?:charged annuallv f".T J.p#;tiii upo., the bookshave lSen much .","1t.. i6;ffi;;i

*ilf-{trF*Itfifiilifr#]$yet.determined or. uaoptrd ";;;';iriin"i,rir,';T;;iLi".u,,1rateslemJ.fli-1',r#f;lillit*,1,il;il;rt*j
public inreresr, nor,to tti.-i"ti.,,it oT i[.*r;hil.: to buitd up an
ilffiH,l*,',1'If.#tx?",'jT. j,,lttfiL'Is'ihi1J;*g11,*T;

I
i

I

I

)

I



FIJATEEAD POWER DEVELOPI\IENT I_9

2 per cont for the pro forma calculationof the Indian rental. It rna.y
be adcled, horvevei, that it is to the interest of the Indians that the
property be fully maintained and kept nrodern in view of the proposal
for amortization rvithin the 50-year period of the lease. Th-e depie-
ciation and obsolescence fund shou[d therefore be large enoug]i to
accomplish this, without, furnishing _a,ny excuse or justification for
the licensee to let the prope.rty run down in the closing ye&rc of the
le,asg. -,rny balance remaining in the dopreciation fund at the close
of the lease would of course be subjec[ to the regulations of the
commission.

Mr. Wheeler has eqtimated 3 per cent for sinking fund, a total of
$264,354.90. Tttr- Iiberally. cov-ers depreciation, dbsolescence, and
amortization, which latter is referred 

- to more particularlv in the
next section. In thg adjustment for Indian iental cal-culation,
Whe,eler's 3 per_cent is adjusted and divided between depreciation,
obsolescence at 2 per cent and amortization, 0.6 per cent, re<iuced from
1 per cent.

(6) Amortization.t-Rocky Mountain Powerco. did not estimate an
item for amortization separate from whatever may have been assign-
able to this from.depre-ciation and obsolescence." Mr. Wheeler,"as
stated. above, estimated. 3 per cent for sinking fund, manifestly
intending to cover amortizatibn.

As- alr-eady eTplqlned abo-ve, the Indian Bureau strongly recorn-
mends the establishment of an annual operating charge" io be set
aside in an amortization fund to be kept invested-or to-be used as a
sinkilg furld for ttre -redemp.tion of the licensee's securities, said
securities then to be kept a-live in said sinking fund until all the
securities are fully rodeemed. This can be done"l in this first Indian
rental case under the special polrers vested in the Secretarv of the
Interior. And it iro especially appropriate in connection rhth the
pla:r proposed in this memor-andum for corporate set-up and regu-
Iation, under which tho licensee will be limited to the ail6wed retrlrn
upon the net investment after payment of all operatine charses.
depreciation,-amortization and renfal. Under thiiplan, it is to"bd
noted that there will no-b develop- either hefore or- after 20 years,
any "excess of a specified reasonable rate of return upon the abtual,
legitimate- investment of a licensee," the disposition of which i6
provided for. under_th-e water power act and uider regulation Lz of.
the commission. Under-the year-_tg-ye&r &ccounting t6 the Federal
Power Commission, the licensee will be limited to tLe fair return of
8 pe3 cent through the f*iog of the wholesale rate to be charged
to the parent compeny in _the case of applicant Rocky Mountlin
Power co., or to his own wholesale price of uts to consrimers in the
case of QppJicant_\[heeler, githgf cgrs-e gf co_urse, being subject to the
approval of the Montana Public Service Commissioi. rn the case
of Rocky Mountain Power Co., this_ approval would be had upon the
approval of the proposed contract between Rocky Mountain Power
co. and Montana Power co. as already explainei. In the absence
of any possible such excess above fair return, it would therefore
seem appropriate, as stated, that provision for amortization should
thus be made from year to year in,lieu of the arnortization contem-
plated i+ the act and the regulations from excess earnings after the
trventieth yea,r.

t This was later determined uot to be legaUy enforcible.
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By this method a,ssur&nce is had that the amortization fund will
actually amortile the whole investment cost, and make possible the
_turning o_ver^ of the project as a going concern at the 

^end of the
lease to the Government-for the benefiiof the Indians. The annual
charge lecolssary to accolrplish this is_only 0.G per cent-fi45,824
for the_Rocky lVlountain Power Co. and $s2,871 fbr \4rheeler. 'ftri*
is on the assumption that the amortization fund will be investe{
annually at 4il per cent or better.

It may be_ suggested that the commission may determine that 2
per cent for depreciation and obsolescence is too hiEh a r.ate. In such
case the reduction for same might be applied toward this prooosed
charge for amortization, and thirs bring^the sum of tho two chlrees
gppryximately to the amounts suggested by the applicants themselv"es.
rn wheelor's c&se, as already explained, his figuies c&n be reduced.
In any way that the Secretary and the commission rnay dbtermine. it
is to be hoped that provision *ill be separately made foi this amortiza-
tion fund.
_ (7-) Fair retu,rn ancl ercess eat,nings.-A return of 8 per cent upon
Rocky Mo-untain Power's developmont estimate is $6SS,SOO. ttre
applicant divides this into bond intorest at 5){ per cent, S4i8,867, and
net 2% per cent, $211,933, in-accordance witli the usiral piactite of
total earninEs being one and one-half times bond interost. I\{r.
Wheeler has made a different kind of set-up. He calculates intorest
at, 6 per cent upon hi.s develop_mgnt estimate, $528,209.80, and finds a
net surplus of $267,278, which is 3.03 per cent additioni,l, makinE a
total of .$.795,98-7.80, - ,Under-regulation and limitation to'8 per cEnt
retrrrn this total rvould be reduced to $204,946.40.

.I.t.nee_d \p.4lv be stated that so long as either applicant remains
within tho limit.s of an 8 per cent return and issues'securities under
tbe. r'egulation of the commission only-for value, it may make any
division between bonds, preferred stock and common siocli that il
rnay find to be to.its advantage.ir facilitatiug its financing.
. (8) Annu,al estimateil genera-ting_ cost.per i,orseytower-yiar, ,i,nclutL
ing 8,.per. cent.rettrn ac x'lathead (thii is befor6 incru"dinf r"ai""
renta,l): Assembling the above annual operating- charges, aird using
the average capacity outputs of prime po\irer, wJhave:

Estimated annual reaenue or gerterating cost including 8 per cent return

Annualcharse 
i l_

I lcapacityl I

."# | Amounr j'iI*T,3 
i'tl!;lt"l

Per kilo-
watt-year

___l

Per
kilo-
watt.
hour

(milIs)

Roeky Mountain Power (lo.:
Estimated____
Adjusted--- - - -'Wheeler:

;l *,^-i;itl
:,"1;;;l ;_l :;,, 

I
r5.r0 | 1,330,*u.* I ros,ooo I n.at 

I

rs. ro I r,aao sso.oo I eoooo I r+.oo 
I

$21. t7
17.85

18.49

16.89

18.67

2.42
2.tA

2.11

1. 93

2. l3



FI-ATHEAD POWEIi I)EVIiLOI'N4ENT

Against this for comparison is here inserted the actual for Montana
Power Co. for the year 1926. (See also belorv.)

Annual reuenue from generati,ng 1,375,208,770 kilowatt-hortrs, i. e., cost including
13.8/1 per cenl return

Montana Power Co. system (including 13.84 per cent return):
Per cent- 19. 23
Amortnt--- ---- $5,325,640
Actual horsepower generated- 209,316
Per horsepower- - - $25. 44
Per kilowatt----- $33. 92
Per kilowatt-hour- 3. 873

2t

MONTANA POWER CO. SYSTEM

We now turn to the analysis of these l\Iontana Power Co. costs,
with a vie$ir,to' t,heir guidance in helping to determine the proper
basis of Indian rental.

Montana Power Co. system, Aear 1926.-The year 1926 is used for
analysis. The reason is as follows: Toward the close of the hearings
it was remembered that in March, 1928, responding to call from
Mr. W. V. King, Chief account&nt,, the commission had received
from the Montana Power Co. copies of the latter's reports to the
Montana Public Service Commission for L923, 1924, L925, 1926, and
L927. The 1927 report was in somewhat different form than the
others. Mr. King had then made from these reports a, ca,reful
study of the costs f.or 1924, L925, and 1926 of generating, transmis-
sion, and distribution per kilowatt-hour generated and kilowatt-hour
sold. He had not determined these costs f.or 1927. In this study
elimination had been made of all nonelectric or nouutility revenues
and costs. The Indian Bureau exhibits presented at the hearings
used these 1926 calculations, &s there rvas not time to develop the
figures for 1927, and 1928 data were not available. The year 1926
was therefore not "selected because it, was a good ye&r," as suggested
in the &o.ky Nlountain Co.'s brief: (See also hearings, pp.2279,
2280.) In facb, the year 1928 would probably make an even better
showing. Then the company had 103 per cent utilizatioo factor
as against 96 per cent in 1926; its gross revenues from operation
(see \4rheeler Exhibit I) rvere $10,489,777 as against $8,635,755 in
1926; and its net return from operation was $6,877,138 as againsb
$5,439,034 in 1926.

The figures relating to the Montana Power Co. follow:
Installation: 1928-29-327,750 horseporver; 245,000 kilowatts (see Wheeler

Exhibit 17 and Major Butler's report); 1930 will be387,750 horsepower, 290,000
kilorvatts.

Average output capacity of prime polver: 1928-29-233,700 horseporver,
175,300 kilowatts; 1926-217,467 horsepower, 163,100 kilowatts (see Major
Butler's report); 1930 will be 268,400 horsepower, 201,300 kilowatts.

Kilowatt-hours generated: 1926-1,375,308,770 kilowatt-hours (company
report); 1927-1,362,157,457 kilowatt-hours (company report); 1928-1,584,-
078,104 kilo*'att-hours (hearings, p. 1445).

Kilowatt-hours sold: 1926-i,165,227,847 (Indian Exhibit 3), average price
realized 7.41122 mills; 1927-1,171,t62,327 (company report), averagie price
realized 7.55506 mills; 1928-1,500,000,000 approximate (hearings i. 1477),
aver&ge price realized 7.20 mills.

lVlaximum clemand factor: Maximum load for 15 minutes, 1926, 83 per cent;
maximum capacity of system, 1927, 78 per cent. (Cl,mprn, reports.)-

t
t

i
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Load factor: Total kilowatt-horrrs generated iu 1'ear 1926,83 per ceut; nra.ri-
mum load in kilowatts for 15 rninutes l>,v 8,760 kilolvatt-hours, 1927, 81.4 per ceni.
(Cornpany reports.)

"Plant values" (see Indian Exhillit 3 takerr frorn cornpany's statement tr:
Federal Power Cornmissiou).

Plant ualu,es

60.4
15.2
12 5
1r.9

1926

$n,574,074.2t
7,014,046.gri
5,964,403. 26
q 599,514. 77

$27,6m,333.37
6,934,635. 05
5,702,2r4.65
5, 483,415. 29

45, 746, 598.36
51,491.269. 56

100.0 I

___--_____t
46,952.039. 20
51,699, {23. 37

97, A?,867.92 
|

98,651, 462. 57

These figures were built up by Mr. Hogenah, of Chicago, a,ppreisal
engineer, December 3L,1922, and book-cost additions have been added
thereafter, a,s an "appraisal of physical property d,etermined (italic
supplied) as of December 31, 1913., plus additions to property from De-
cembel 31, 1913, to December 31, 1922." Does this langua,ge mea,n
that the oppraisal w&s determined Decembec 31, 1913, or fhat the
propertg w&s determined historically as of December 31, 1913, plus
additions to December 31, L922, end. then the property so determihed
was appraised es of December 31, 1922? Mr. Kelly, the company's
attorney, took the formei view very positively, but from the testi-
ilrony of Mr. Cochrane, the company's chiof engineer, it, is clear that
he considered the appraisal values as applying to December 31, 1922.
Mr, Hogenah had been employed in 1913 and again in Lg22 to
make deprociation studies, and it would a,ppear that he made &
a fresh start on the valuations as of December 31. 1922. But how
interpret the above language? fn order to throw'as much light as
possible on this moot point, we submit the discussion whic[ took
place on the last day of the hearings (pp.22a7-2250):

Mr. ScerrrncooD. Now, just for the purpose of explanation to the commission,
that first set of figures, namely, tangibles, were calculated on the basis, were they
not, of an engineer's report by Mr. Hogenah? That was made as of December 31,
L922, and thereafter book values of actual additions to property were added from
year to year. Isn't that the way it was calculated?

Mr. Cocunervr. That is my understanding.
Mr. SceriuncooD. So thad as a matter 6f fact, these first tangible figures

represent that engineer's idea-and he was also yor"lr own engineer-of the real
value of tangible property?

Mr. Cocunexp. Yes.
Mr. ScerrnncooD. And the other items-ryater rights, contracts, franchises,

etc.-were what you might call intangibles?
Mr. CocsneNn. Yes.
1\Ir. ScerrrncooD. In other words, rvhat thrtse rvhole figures

rvhich is fifty-one rnillions and uprvard, really represents n'frat
called tln,ater," doesn't it?

Mr. Cocnnern. I think sourebody suggested that a colurnn rnight be put for
that water. But I don't think as a inattEi of fact that it is all rvat-er. ^

Mr. ScetrpncooD. I don't suppose it is. I h.ave no doubt that if ]-ou were
asked to set a valrre (a "fair value") on it, -vr-lu rvould maintain that you had a
going-concern l'alue and various other considerations that rvould have to be in-
cluded, such as good rvill, that rvould l>e grroperl-v ireludible in the itern of these
irrtangibles, would .vou notl'

!Ir. Cocnn.q.Nn. Yt's.

total for 1927,
is customarily

Per cent tg27

Generating plants- - - -- - - -
Ti;niriissio:n- sna tiiiri-plirtetii,ii- : : : - - : - - - - - : - : - - - - - - - - - . - -
Other electric-
Nonelectrio---

Water rights, contracts, franchises, etc- - - - - - - - - - - -
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Mr. ScarrnRcooD. So that that ("fair value"), as I understand, has never
treen determined-rvhat is a fair valrre of the propertv?

Mr. Cocnnexr. No.
Mr. ScarrpncooD. Now, these represent the average 1922 reeonstruction eost

values plus aetual investments afterwards?
Mr. CocnneNr. Yes.
Mr. Scerrpnaooo. Now, the prices prevailing about the encl of 1922 rvere not

quite- the peak of the postwar prices, were they? They rvere a little under the
peak?

Mr. CocHneno. Yolr_mean that thev had gone down a Iittle bv that time?
Mr. Scerrpncooo. Yes.
Mr. Cocnneun. I think so.
Mr. scerrpRcooD. But still they were fairly nea,r the peak of 1921, were they

not?
Mr. CocsneNp. I presume so.
Mr. ScerrnncooD. So that those values

probobl5r orrtside of 1'hat wo.ld be a real
to-tlay?

Mr. CocnneNr. Yes.

that are given as of that date are
reconstnrction eost less depreciation

At this point Mr. Kelly, the compa,ny's a,ttorney, called attentionto a footnote o.n -the engine-er's valuation reading ',Represents
appraisal of physical prope-rty dBtermined as of Deceinber Bi, 1g14,
nlqs_$dltjons to property from December 31, 1913, to December Bl,
L922." He then said:

Mr. Knr,r,y. So that the or-iginal appraisal.s_wete made upon a basis of prop-
erty vll.l-ues as-of-December, 1913, ?nd not 1922; so that the-question is mi6lea?l-ing. The exhibit does not show that and it is not a faet.

1\{r. ScerruncooD. Well, of eollrse, in 1913 you did not have all of your plants
huilt.

Mr. Krr,r,v. No. This figure represents the 1913 valuation of such plants as
were then built, plus the actual cost of such plants as were built since then, many
of rvhich were built before the war priees-tlie plants that were built between 1gl3
and 1918.

The status es to plants js as follows (see p. 1472 et seq. and Major
Butler's report):

folont.anlr, Pouter ('o.'s pla,n.ts, 1929

Maximum Average

I)la nt

l-rom this t,able it is evident that the larger plants have been built
4r4og or since the war. Allowing half of Rainbow to pre-war end
half during the wer, it-is seen that about two-thirds of [he capacity
dates during or sinc.e the war.

Some light is also furnished by Mr. Kerr's and NIr. Cochrane's
rrnswers on p&ges 1153 and I 193-1 194 in regard ro basis of valuations.
N{r. Kerr and NIr. Coc}rrane had testified, iespectively, that in round

l5'
5,

t4,
25,
8.
{i.

30,

,,
47,

200
600
500
500
500
500

500

000
000

245,4U)
45,000

327,750
60,000

175,300
26,000

sss,;so j zor, eoo 
,i,

Capacity
factor

Mystic Lakc--
I

:l
j

11r:

ieio-
i9l6
1916
l9l6

0.84
.76
.80
.51
.95
.56

.85

.63

.78

20,300
7, 500

lg,300
34,000
1r,300
8,666

40,667

29,300
02,667

24,000
10,000
24,000
67,000
12,000
16. 750

!18,000

47,000
ti0,000

000
500
000
000
000
300

000

000
000

18,
7,

r8,
50,

{r,
11,

36,

35,
60,

Rainborv

Total, 19
Nfarorey (now
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flgu1es the installation cost of the N{ontene power systern and of the
I'lathead would be about $100 per horsepow:er.

Mr. scerruncooD-. Did you use the safire ger]erar scheme of valuatiol?
Mr. Krnn. I would sav io: ves.
Mr. ScerrrRcooD. Pniseud-day reproductiou costs?
Mr. Knnn. Yes.

It was later shown by M-r. cochrane that in the company's set-up
9j 6p,000..horsepower ahd 87,947,s00 development cost' of "Frrth.u,i,
the installation cost- per-horsepower would be s116.87, not $100, as
Mr. Kerr had roughly calculated it. Also it has been rhown ihut'th.
system's installation cost on their own figures of valuation f.or Lg2T
was $121.41 per horsepower. Inasmuch, therefore, as Mr. Kerr said
_that on a present-day reproduction cost basis the cost would be s100
horsepower, it is eviclent that the company's valuation figures of. Lg2z
used above csn not be less than reprirdubtion cost figurEs of present
day,_-as Mr. Kelly's interpretation would seem to in"dicate.

whatever the-proper interpretation of these figures may be, it can
at least be said that they form the compan.y's owristateme"nt of values
as made to the Fedeial Power Commission. Thev are the onlv
veluation figures in the record except the assessed valuation fo"r
taxation of all th_e property (electric ind nonelectric) at $s2,000,000
(sej p.. 1683). There has hever be_eq a rate case, nor has any ,i fair
valuation " ever been placed upon this company either by the tr'ederal
Power commission or the Mohtana Public'Seivice Conimission.

rn the use of the word "returnl'as applied to the Montana power
Co., it will therefore be understood thaithe return is calculated upon
the company's own figures, as above set forth. It is to be noted also
that, these valuations of the compa,ny certainly can not, be less than
the basis of actual inv-estm-ent-piovihed in th6 Federal water power
act, and they may and probably are much higher than said basis.

Inaestment cost.-Using the above generatin[ plants figures of. Lg2z
and.the 1928 copacity figures, y€ hav6 as the u"nii cost of?evelopment
of the whole Montana Powei co.'s system: $121.41 per horsepower;
$161.88 per kilowatt.
Actual generating rwenu,e or generating cost including return anil ercess for year 1g?d

Per cent on
compsDy
valuation

Cost per
kilowatt-
hours gon-

erated

r.39
.14

2.8r
.75

Millg
0.280
.097
.ffiA
. r50

[ 1.607
L l.175

$384,566. 82
l3a 701.85
776,868.06
206,045.00

$1,500, r8l.7J

? 319;193: 36) 3, 825, 45e. oo

I Pe. hor*.-
i power-year
I

l-.
Milts

2.698
LfiT

Per kilo- I-"'1'- 
I

Per kilo-
watt-hour

$t7.72
7.72

$23.63
i0.29

13.84

r9.23

3.873

Return at-

Total------__ 5,325,6/.0.73

Total------------
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The basis for the above figures is found in Mr. King's figures as set
out in rndian Exhibit 3. He therein included the itdms general and
undistributed.expenses,.totaiin-g. $466,335.b8, entirely in 

''''Distribut-
ing and all other costs." As t[is applies pro rata t6 generating and
transmission costs, it is subdivided and prorated as foliows:
Generating 60. 4 per centl

15.2 per cent[ 9410,841.65
12. 5 per centJ
11.9 per cent 55,493.93

Total----- ____ r f00. 0 per cent 466,88S. bg

This $410,841.65 for electric property is further subdivided in pro-
portion to direct expenses as fo-llows:

Transmission - - -
Distribution, etc
Nonelectric-----

Generating- - -
Transmission-
Distribution, etc

Total----- 1, lg0, ZZZ.32

lVe then have adjusted costs for lg26 as follows:

Total----
Transmission:

Total
Distribution and other eosts (electric operations):

IJlstrlbutrng, comme
General and undistri
Distributing, commereial,reial, consumption-

buted (prorated)---
Depreciation actual
All taxes (prorated)

$384, 566. 82
237,869. 02
567, 801. 48

Per ct.
32.3 $132,701.85r9.9 8t,757.49
47.8 196, 382. 3L

100.0 410,841.65

s384, 566. 82
132, 701. 85
206, 045. 00
776, 868. 06

Total

1,500, 181.73

237,969.02
81,757.49
65, 065. 00

194, 999. 52

579, 691. 03

567,801.49
, 196,392.31
, 54,945.00

.160, 
382. 93

979,41t.72

Iy charged (prorated)

To divide return and excess between the three divisions, rve proceed:
fncome from electric operations, 1g26 (from company report)__ .$g,685, Z5S. BB
Expenses as above:

Qenerating _____ $1,500,181.78Transmission---- _ 'b7g',691.08
Distribution, etc- g7g',4ll. Zz

Return, 8 per cent-
ExcJss,'S.S-a per;e.t

3,059, 294.48

5, 576, 470. g5

This shows that return and excess together are 64.6 per cent of
gross revenue.

3,221,054.64
2,355,416.2L

I In proportion to plaEt values, as per compeny statemen[.

Generating:
Operating expenses (direct)
General and undistributed (prorated)
Depreciation actually chaig'6d @rorated)
AII taxes (prorated)
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This return and excess is then distributed in proportion to invest-
ments in plant values (electric only) as per company's statement, as
follows:
Generating, 68.6 per cent:

I per cent return--.---
5.84 per cent excess

Transmission, L7.2 per cent:
8 per cent return---
5.84 per cent excess

Distribution, 14.2 per cent:
8 per cent return--
5.84 per cent excess

TotaI

92,210,106. 64
1, 615, 352. 36

554, 770. 80
404,382. t9

456, t77.20
335, 681. 66

$3. 825, 459. 00,

959, 152.99'

7gt, 958. g6

Assembling the direct costs and the return and excess
we then finally have:

5,576,470. g5

distributed,
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x'rom the above table it wilI be seel that in 1g26 the earnings of thecompany showed per horsepower sold:

Per horse-
power-year

$35.40
13.28

MiIL p..
kilowatt-

hour

5. 29
1l-02

Cost, including 8 per cent returD-
Ercess of 5.84 per cent--_-______--

It also shows:
Actual ddrect cost on current sold

Mills per
kilowatt-

hour
Per horse.

power
Per

kilowatt-

GeneratiDg cost---
Transmission cost $8.45

3.26
5.53

$11.27
4.35
t.nl

22.99

24.2L
17.7t

41.92

Distribution and other

'IotaI-
Aud-

8 per ceDt returD--.
5.84 per cent excess

Total-

GraDd total
64.9l

In other words, $q1.44 out of $4S.6g per horsepower-year is returnincluding excess- or o_4 l!.-r cent, i. u. ;f'.".ry .ioiiu" i" gross reyenue,
64.8 cents is return"on the gqmpahy's own 

"uirriio" basil. 
--

In possing it is of general intereJt to note:
. (tl-Here is a publc utility hy4r.g po*., compa,ny with a remark-ablv low pygr&gq seling pyr-co.bf its'po*L..- ii-'tbzo it;;J r;il

llrlt! per hillowatt-houf sbld, i. e. $+s.os p.r ho...power-yeu. In1928 it was 7.2 *lL. per kilowatt-hour-soti,-i.t, $42.86 per horse-
P9we,r-.yea,r- ,Mr., Kerr, ibs vice presidelrt, probably i, *.it ;j;r*d;nrs cl&rm tna,t rt, hes the lowest general avera,ge s-ellinE price of anvpower company in rhe united sta"res. H; 

"i;ifr; iffif"f,i;;# ffJ,in average selling price than the much discussed p.o"i".u 
"t o"iiii,Government project.

-^(?)^Il._ql.,rs 
to its special large load 6ustomers a,re very row indeed.

^1,1,11: lilg.:l ,customer rt sells at S2E per horsepowerlvear rvith aslrding scale reducing this-price even lowlr when cirtain ;".t"r'ori"..
.g:-{"y_l^,-{:9li!.generalpricesro.r""it.r.to*.;;;#;'r;i;.i"1'a,il]tana are claimed to be uniform through-out the stat., u"a%l;;;;;;
:-:yj1grablywithsuchpricesg.".r?tiy-.f,"rg;,ilililh;##;J#;comp&nres.

(3) Yet in spite of these prices which compa,re so favorably with therptes for electiicity generajly cha"gea tl""Jfr;;;ir" unired states.this company has beln abte"to -ri" .r;.;;?-;;;h*;#^id."rsii;,i;?
lpt^"Iul advantages of its water-power siie, thr;'l;',rdt""iiv-E"rr.,J
l?.83 per 

-cent in 1^9% (tahen as a.iample year) upo" it. "*" ,;"rir"rii""of a-bout $41,850,000 for its tangible p.op.#.
(+/ rnese ea,rnmgs have supported and paid returns upon a securi_ties structure of boicls and stdck totatting ;b;;tffice the varue of a1

,"_fj"lr*fl!l". n1onu1ry. Its own 
"ui""[io" ,t-ii. iiii".,g,trl-, .lr=iJt_lng of "w&ter rights, eontracts, franchises, etc.,; -;|,5';b;,;

s51,500,000.

Oross- - ------------_
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(5) The valuation upbn which this return is calculated is' as st'ated'

the company's ,;T ;;if";ffi";f" til 
^*.lglt':',-"1' alreadv pointed

out, it, is not .ot rJy';;;;"i;* the testimony just what the basis of

vatues is. err,r'ii"ri'g ffiil;";; ffi.i tililit itp"t""ts the upPtli:t^l

value as of Decembir 31_,- 1913, plus actual invest'ments made slnco

that date, then the langrble* uppto*i*ute the basis of valuation pro-

vided for in tne fidetai wateri"#..-r"t. 
--l{, 

oo the other hand' it

r'llt$r*H*fi l*+:**i*;a'i;:1illffi *i_*t"til;;-;;il;d{;f*i. "ui"*;t 
fixed as a rate base by a, commrssron ur

a rate case would probably be som#t .iu Uut*een ihe*e two ways of

estimating values.
(6) No ,ut" J".. has ever boen -brough-t to test this company's

, ur,# # i ;; t #?oi#, 
"u 

u*i* oi iur" 
"tio-"_ 

u qr ev er b e en est ablishe d .

Such reduction.'il;;;;* ut-ftu". f.." *"ae have been made volun-

t"ritv UV the comPan)'itself'
(7) rt i* appffi'trofi"Tn" above figures t\al,Jurther rate reduc-

tions Bver a,gug fr 1 &, d.f,|; horsepou;"t-y-" ut, or 2 .12,t"JIt per kilorv a tt-
honr-i. e., about -27 

-per cent-coull Ue made and still the rates

.,i,."ia or""ia" i" it,.6-penJ.a,n allowed return of 8 per cent upon

iiJ 
"*"'""tuations 

of its tangiblepl""Birt'il.r8 
lower generatrpg cost---tgl 

The tr'lathead site Ng' 1 
'per horsepo*"r-i""li, T".r"ai"g g per cent, return, .thai the Montana

ffi;;;'ffi-.r"d;_;."r.u-ti"g:.orl io 1e2q, also including on 8 per

cent, return; 
""a 

ini"r"io;;;i il;ild; fii.iz'per horsepowei generated

excess eernrngs actuallY made'
(9) In tlr. f"#oi;t'..; d;res it is appa,en-t that the $1 per horse-

p"IYJri#;I"o#.r.a ily 
-the- co*;;; -f"it- r"ai"" rental is- f ar from

Droper .o-r"o.'"iiori'U#[ ""'Tfr. 
""u"tue of the site' This will be

ieferred to further

,#BU'giJi**":::?-.t3'i:?,.11:,:ir;ff ltf.fil''l",f, ftT{i
do not extenrl i*y;eih-; "p-pli;;i*. 

"Th.. -t\Iontana Power Co' is

il,bi;;,";;";'i;r;#;i*"#e; ;"ty to tt'. iurisdiction of the Montana
p*blic Serviee d'**[;ili - i[ would sbem all the more important,

therefore, th"t I;U;;;;tt-bf r"g"iJi"o b.,exercised bv the-Federal
power Co*,,,iJrT|rtil,i ii. 

"iilir.1rr, *t .itto Roci<v Mountain

Power Co. or Wheeler'

IV. INIPRcoMPANY PnrcP

In the case of applicant Ylheeler, this subject has no bearing

because he sets"*p"";iy;r. .o*pu"1f .and fiies his output.prico

wholesale at $15 p-nr horsepo*,.r]'--'lr" hid quote, however, 
-a price of

2/z mills,*Ui.t"iJ"Or6'l+-fl* 4"*e-pq*e'-y6'r;-io H' M' Bvllesby &

Co.,s Mountaiii SiJd ts"#;;A;. t{truii.i,.u, Mont" and f-ound this

nrie.e woutd 1"ffiil"ifr.il.- M;. K.*, ttihfi ".k'd; 
said this was

l1;y-f;;;"Tl";;;", if tngtt were no maximum demand'

In the ""r. 
'o"t 

;ppiir"""inr.fiy-Vto"ntain Co', the applicant's set-

.o in Exhibit ; #"'Jb^;;d";9 6i6 ilil;'**.i-vtu", wuict' it z'75

iililil#.i*tIio*att-hour *hole.rli ffi;;r$us b.ai. see also {,ocky
UT,i"i"i"]tri;Jffiile, ;h;;;he' e*pl an ation is made " Total cost'



(and proposed selling price) per horsepower sold, $1g.,, Also seepa,ges 1333-1334.
Further referonces to intercompany prices in the record are alsocited as follows:

o"ll]olfl ,5:[1"11*;'ry:t'Jlifl 'f*;H,lfJf, tii3J;r"*l'f.tTtime irom th. wurtri"gto" 
-wut.; p6o,;'cl. t.ir,e Interm6untainPower co.. nor a criteiion for presen;^a?i.""aiti"irs (p. r192): alsoof p rate prevailing"dy^rqilEto". & W.i*t;;-Co. further west of

$ 1 6 per h_orsepowei for 1 0,000 horsepo*.r, -ptir.-inr.u-r"".;il; ;ilruikilowatt-hour for high-witer montirs 
- ;;{ 

- 

;l(, ;ilir- -f;.il;##i
months, which figure? out is $2r per 6*"p;.ffiu., or 8.20 millsper kilowatt-hour.

(2) The price between yg'ashington Tfater power co. and MoutanaPower co.-now u19y{tins;y.neri po*r"_i* .r.rrr"gIi i;-i iljilT;;kilowatt-hour (o.- r.1e0)- "tuis ir,'"ccolailg; ti;: K;;.;,,#:;f.".i
'dump power, iil*Grrlli *[* ;"hbina'th;; to ii,ri,h it.,, wh"rJ 35nlhlr,rnir"il:l 

*,F'nothing-io
*n. trr.i iT ;;,il .[r'ui-' 

. o"o' h#il.r price, n. ..pri'.ap*Bfyr3J,-,r1i
doubt."
. (3) Mr. Cochrane stated that if the'Wheeler plan of sellino onlv rn

It n iliruTi;i'## ?*1, ?s. }iE *L?ffi 
.".";t:t :ffil:xi,Hiit, the i\{onla.'t powei-Co. 

"ris[i d;-b';il;;;#' i;* ( p. 1402 ).
(4 ) Before the coasotidatio n" of *: :"frai;#-6r*ti#'.;;;;ri..with the Montana_power co., the intercom"p"ri.y p"r.. ror power

exchanged was 5 mills-or fi32.84 per horsepo*ui-vi"u"-fr-. 
-ZOg:il.I,v'vvr

ulil,Tii'iId:{:jHd'tf; fl i',','i"r*r-i,a j,,T#Ii,J:.l"il.*[x
2290 to 2292 is as follows:

FLATEEAD POWEN, DEVELOPMENT

Mr. ScerrnncooD. Wha! woulri be the right price, do you
Fg"ky Mountain. power Co., if it"-iniity w"ere tontinr"a,.tolVlontana Power Co.?

H;"T*ir, j:l,l:ll ilJf_fl:u;^I gglt pa,Fg ?r_, 
offhand.cqeqq at_a ngure,

*::l:':,j l?,I_d,r:: l:fl.1i g1$^1-a,v tI;t itii"lt ffi;'#';h:,f?i3'nlji-IJSi
E:*:glji3_lr,]".*:*llrugr:tyi'goil*g"1iii.";;U-ti'!"fl,#&Jifl,r.r"fJ
,1T:1"*"ll.f::,*:?::i, :t :lgl,,*: n"#;I"dtiiJ"t,I'firU.fii ;:,"f;3ffSr:{,"11:and in make'dumn power, so-calred du*p--porr"" contracts *"il"'J'#;"i#;:?ji;mills 1o-r $lo.84 p6"iorr"pow*)-""dt;ild io" $l&iif ii" r,"r"ennwor)mills (or $Io.B4 n6r uoSgepgr*l-""a; ;Fii#bl::iii ill"nl..epower)..-.Mr. seerrpnoboo. woi*a you re"t ttat ini."lriili.1,i5i'*trra be weu

Mr.' Seerrpnoboo. Woiin "*if i_t use=4 that price of B miUs as a

I30

think, for the
charge to the

.r usect that Drice of B mills p,s a.-price between the two compa"G, at the-uus'bar?y*.f,'rT#t'i*:lil*i.,1i'fi l-i:.*,",''"#;ffi ;;;;If ixitr,,tisallrisht,
be well advised

bus bar?

*n1#T:1"*ir,"**r;*sj*li"l*:*i*{i:;;;ePfu ii#ilT{lr.t:"t#T*':hx:ff ffi lgl,"JiftilT,",l'tii#,i*lliii;il;""*51#*:,,$;:rM;:. s; ;;;;;"#; " iffif ii' iii"[' ru#;;i,"ffi ., i.3 il ""X3i1o'35', o, o t he w h orepicture.
Mr' Kpnn. And I want.to, emphasize.that, the Montana power co.,s E-millprice was.siqnJy_a convenient^ngqr* -itE;;ti;;;it$iy 

by E, and it don,tmak_e a bit of difference in the firial answer.
Mr. scerruRcooD. or iourse ir v* aia 

"rer 
the_Montana power co. whoresalecurrent at Flathead at B mills, yori lttre Mo"ta;;p;;;;-d;.i;;;lJ[;;;ffi;;;on the additional transmissiori cos't ,ra voui*i"t"re".:t 1"# you" transmission-i,;il,:ffJif:i,3} your other charges,-woria*i fi;?*" 

*
Mr. Scertpnoooo. But that would be a fair price that you think could-Mr. Kpnn. Thar is one of ilre priceJ tt rl G ;;;;;d'i"- trr" 

""igil-u"iilfia tt utmight be sold.

---

a
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of easy comparison, the following conversion tableX'or purposos
is submitted:

Per kilowatt-hour yeai (at
6535 mius)

Per kilowatt-hour

2.85 mills-----
2.90 mills-----
2.95 mills-----
3 mills--------
4 mills--------
5 mills--------

Kilowatt
yosr

Kilowatt
yesr

2 mills--------
2.10 mills-----
2.20 miUs-----
2.25 mills-----
2.30 mills- ----
2.35 mills-----
2.40 mills-----
2.45 mills-----
2.50 mills- ----
2.55 mills-----
2.60 mills-----
2.65 mius-----
2.70 EiIs-----
2.75 miUs-----
2.80 mills-----

$24.97
25.40
25.88
26.28
35.04
43.80
52.56
61.32
70.08
78.84
87.60

438.00
700.80
876.00

$18.62
18.95
19.28
19.60
%.t4
32.68
39.21
45.74
52.211
58.81
65.35

326.75
522.W
653.50

$17.52
18.40
$.n
19.7r
20. 15
20.39
2L.02
21.40
21. s0
22.34
22.78
23.22
vt.65
24.9s
24.53

$13.07
13.72
14.38
14.70
15.03
15.36
r5.69
16.01
16.34
16.68
16.90
t7.32
17.M
L7.97
18.30

)

I

Y. TnontpsoN Fe.r,r,s aND rrs Sevrrcs ro Mo{TANA PowER Co' IF
Fr,etnoeo Powsn Srrp No' 1 rs DPvELoPED

One further fe&ture remains to be considered. This is the benefit

whi;h witl-autorratically accrue to-the ThoEPson X'alls olant of the

Montana power Cl.,flJitJi ". 
it il,- atti" t-[. fiuttiead River onClarks

ii;;k;f rh; U;il;;iliti"Lr, ""J*ni.n 
wiil be cauqed bv the resulation

of flow through til;H;;;;.d .to.Jd. 
"t- 

nutt."a. fnit inc"rease of

;;ffi "i tt;*p;'F;li; *itl"t.i-u" whethe-r ttre Rockv Mountain
il;;; A;.; \,i'f,eeler is the develoil. ,i';-il Ftth.ad site"No. 1. - --

There *"r.o.ridu."ble referelct'io th. h.arings to Thompson Falls'

Suffice ir here 1o .;;ili-th;M;;;;; P;;. e;- itself a<imitted an

;#;t.d io...".Ji't i0pb0 h";tupo*.. distributed-over eisht months

of the year (pp. rso;, i{Zs.l;.;ikils iforC-00,000,000 kilo"watt-hours

;aditid"J tii.'roitil.' 
-ih('G-6u.rt 

on &n increased flow of 2,600

cubic feet per r..Ji6'ar" to nuq4ead storage.(P:]6-2_6) and a,n a,verage

l#s;ig:i',r,lr***ii;:**ir*re9 ir*-il,3ilEqdil
000 fi;;il+;ilty ,.1ir *iu', eqlali 6488,40Q.;..and.64.8 per.cent

IJ"" ,it""*-ili;ai"d ;il.. ;h";t $s.to,+s3 additional profit from
Thompson F"lt.."'TniJil" r"lir.'Ja*i;i6a- ;qP"*ption that no addi-

ffi;Ifi;".i,rii.il" ifi;;;;id have to be built (n.,zoos1,.although.if

iiiiitaa.e-i;;i ;;;6 be constantly transmittbd east' it would be

en economy to U"iia 
"ir" "aiiti"";i]F'. l;;pil.*rnt the Milwaukee

frf,iiir"i-#;;rrGi;" fi"u ,,o* .r*td. If thii extra Thompson tr'alls

current were sold to the west to \4l;9hiiltrp 
-Po*"t 

Co. at 3 milts

b 
nlo ILt 

"H.*tl" 

;tT lH3;,Ti-i ,Hi'fi ,' :il #1" # b e a v al a bre a r
Th;;;;;" 

- 
r"irr- r;;;";;-;i g"rh;d storage. .w&s _conservatively

,iJrJrii'tJJ ; ;"ly +e,ooopoo kilorvatt-hours atrditional, showing net

eains of $193,000.t'f;;d;;iir. 
igza generated output of 1,584,00o,000 kilowatt-hours

thil"i;;;;; ;i oo,oo"opoo iiito*rit-houri at'Thomoson Falls is an

increase of more than 4.1 per cent f;;il;h"i. tyttt*' Using again

115134-S. Doe. 153, 7L-2-g

Conuersion table

vear (at
oSrs mitts)
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the 1926 cost .figures a.nd adding the $81G,488 added profit to the
system shows the following:

Mills ner
kilowdtt.

hour
Per kilo.

watt
Per hors

power

Montana Power Co, systom: 8 per cent return-
5.84 por @trt orcoss-----

Tot8l, 13.E4 per cent-

Total, 14.90 per ceDt

Montaoa-Pgw.gr C-o. system with Thompson Falls added production be-
cause of Flsthead storago:

8 per csnt returL--.-----
6.09 por coBt ercoss----

$t7.72
7.72

$23.63
10.29

33.92

%,63
11.73

Thus Thompson tr'alls's increase because of Blathead storase would
add $1.08 per horsepower-year to the Montana Power co.'i system
on the basis of the 1926 figures and would increase the retur"o. iu-
cluding excess, to 14.99 per bent. Presumably this would be available
for rate reductions to consumers. (See p. L542.) It is not claimed here
as evailable for the Indian renta,l, but, as will.shortly be shown, it is
an element thet must enter into the calculation of th6 interests of the
general public and of the irrigation project in particular.

VI. Iupmu Rprsrer,

We are now in position to assemble the elements already considered
and to developwhat theyreveal to be available for (1) th-e compa,nv,s
return, (2) Indian rental, (3) general consumers, and, (4) the ioeci"l
consumers in the irrigation piojects. In order'that fuil justi^ce be
done to the rndians, it is propoied here to consider the case first asif there were only the first three parties and no irrigation proiect.
and thus to fix tbe proper intercornpany price for thelro forina"calj
culation of the Il,{* rental; then.s6c6ndly t,o malie such slight
modification in said inte_rcompeny price as may be necessary to pro-
vide under existing conditions t[e ]eservation-by the Unit6d Stiites
for thl uqgation.project of-l5,00O.horsepower it the prices ,g.u.d
upon in advance by one of the applicants.

rf the license is given to appli-cant V[heeler, and if the lake reEu-
lation pemitted 6,010 cubic feet per second of water, as he estimaiEd.
there would then be a margin of $Z.gg per horsepower-year betweeri
his price to consumers of $15 and his cosi as adjusied to an a per cent
r-etu1n l.ud 0.6 per cent amortization charge, cif $|Z.OZ. Ou[ of this
the Indians and the irrigation.project woutd have to be provided
for._ rf, however, only 5,420 cubi-c feet per second of water is^ allowed
i" t!_.]rFe regulation, \[h_eeler's prime_fower capacity wil be reduced
to 95,000_ho$,epower, eld hjs cost wilf be incre-ased io $14 per horse-power. Thore rrould then be a margin of only $1 pei hoisepower-
year between his priee to consumers oJ $15 and-this $te cost. 'Mani-
festly, so far as Indian rental goes, Ifheeler,s propositio" of ,.t["n
power a! $!5 per hlrsepower can not compare wit[ app]icant Rocki
Mountain Power 9o.'* intercompa-ny pri6e of $18 ii -advantage 

tL
the rndians. x'urchermore, it is t-o b6 r6membered, as alieady sLtwn,

Generating cost, 1926
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thai; applicant wheeler,s high cost of financing and overhead'and
ni. frighbperating estimates fenalize him about $1.70 per horsepolver;
't 
"ur 

frhei comp-ared with the other applicant on the s&me basis of
6"p""ity, and which would otherwise b-e-available at, least in part for
Indian rental.--if tt. li..o.. is given to Rocky Mountain Power Co., we have the
following assembled elements:

Per kilo-
watt-hour

(mills)

242

2"04

z-86

Rockv }lountain Power Co.'s estimate. &t 8 per eeDt return excluding rentals----
iioctv Monntain power Co.'s estimate as adjusted, at 8 per eent returo, exclud'

iDsrentals----
nicEv-Moiintain po*er Co.'s estimate, at 8 per cent return, including Indiau

rentals. -------
ltlontaua Power Co. system, 1926:

8 per cetrt returtt- -----------
5.&l per ceat ercess----

Total, 13.84 per c€nt-------

Total, 14.99 per cent-.---------

2.698
1.175

3.873

2.698
1.340

I

I

X'rom the above it is to be seen that-
The adjusted estimated avera,ge ge_neratr4g. cos! {or 80,500 horse-

power inciuding 8 per cent return at X'latheed ($13.39 per horsepower)
ts:

(1) $2.49 per horsepower les-s than-.a,pplica,nt's owu estimate of
CIf B.SA at 8 fer cent r6turn and excluding rentals, for 68,000 horse-
power.' (2) $4.49 per horsepower less than applica,nt's- own estimate of
gti.SS (round figures $[tS) at 8 per cent return and including Indian
rental and irrigation cost, at-68,000 ho:sepower. -(3) $4.33 pei horsepower less than Montana Porver Co.'s system
qenera,tinE cost of 1926 at 8 per cent' return." (4) $12:05 per horsepower less than Montana Power Co.'s system
seneratins cost of 1926 at actual return and excess.

(5) $tgltg per horsepower iess than Montana Power 9o." syst-em
eeneratine coit of 1926 with Thompson X'alls additional power due
io Flatheid storaEe added at actual return and excess.

As already poiited out, the difference between the intercompa,ny
wholesale piic'e and the annual avera,ge generating cost represents
the econoriic rental value of the site and this should be divided
between the Indians as a tribe and the general public interests (of
ivhich of course the Indians &s individual-s also form a part) in fair
orooortion. In othor words, the Indians have the ownership of the
hve sites and of that portion of the Flathead Lake that lies within
the reservation, rvhile ihe State of Montan& owns the remainder of
X'lathead Lake'and the right to control the use of the waters in the
lake and river over and aSove the prior rights of the Indians. Thus
both the Indians and the general public have rightful interests in the

Aaerage annual generating cost

Per horse.
power
year

$15.88

13.39

16 88

r cent
per c€

Co. system, 1926, with Thompson FaIIs additional power added:

I

I

I
i



34 trLATEEAD powEn DEvELopMENT

Flathead power development. - .Hence it rvould seem fair that what-
ever eoonomic rental value this site has should be divided either
approximately half to the Indians &s & tribe and t att to til";b]i;;oilf it is reaily possible to determine their ,..p.tii"u inl.rc.t5;;;
exactly, that this rental value should be ap,portibned pro rata between
them. In this connection it may be said that ther'e are now beino
made in the Federal Power Commission and in the General L";E
Office studies of the Indian tribal lands and of Indian allotmen[ fi;;.
and that these seem to indicate that the Irrdian interests in the po**
development are 46.5 per cent and the non-rndian interests' sg.s
per cent. _ However, as these studies eppear to be somewhat ten-
tative and perh&ps open to c-ertain lega,J ujoqertainties retaiing to
the easements upon lands bordering on-the lake, it seems best" for
the purposes of this memorandum to assume 50 per cent of the
economic rental value of the site as belonging to the Flathead Indians
es q tribe, and the other I0 per cent is Selongins to the eun"i;l
p,ublic. of .the state of Montan-a. It is perhaps"su[erfluou. -to -add

that the Indian rental will be paid to the Federri Gorre.r,r".rrii"
trust for the Indians, and the priblic's interest will be under the care
and protection of the Montana Public Service Commissio" io iit
regulati-on of the Rocky Mountain Power Co. and the Nlo,rtana
Power Co.

Applying the above, we have:

Per horse-
power

per
horse-power

system---- $17.72
13. 39

Round
figures

$r8.00
13.39

$17.88
13.39

Intercompany price as fired by applicant_-_-
Averoge annual generating cost at Flathead

one-half for rndials yould pqual, say, $2.28 per horsepower as the
proper rental, as calculated from an annual dverage oi so,soo put
horsepower.

Another sligLtly mo{e gon_s_ervative _ryqy of estimating the economic
rental value of Flathead site No. 1 would lie to use &s ouiintercomDanv
wholesale price the average alnual_generating cost including the-iamtr
b"*p of 8 per cent return of the Montana Power Co. systefo

Thus we have:

fntercompany priee, using cost of Montana Power Co.
Average aunual generating cost at Flathead_

4. 33

One-half for Indians rvgu]d equal fi2.t6rl per horsepower as the
proper rental, as calculated from an annual aierage of il0,soo horse-
power.

Using the mean of these two calculations, we have fi2.21per horse-
power as a fair rental for the Indians.

If rve take $2.21 per horsepower as Indian rental we have $18.60 oer
horsepower,i. e., 2.387 mills per kilowatt-hour as the adiusted urr.r"*"
generating cost, including 8 per cent return and Indiad rental. This
price of. 2.387 mills per kilowatt-hour for an intercompany price *o,rld
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Per
horsepower

$2. 18
9. 90

10. 98

pay to Rocky \{ountain Power c_o. a return of 8 per cent and provide

all the opera,tmg;;p;;inJuding depreciatioi of,2 p.i ::]ll 1t*
;;;fir;iir" rt?rg"'of-O.O p.t c_en"t,, u'hich will full,y amortize th_e

i";;;6;"t in 50 y-e&rs, if invested at al/t per cent,, and pav an &nn1&l

rental to the Indians of $2.21 per horseio*.t -pi,t.y"ai." All of the

;;iiliil,J"-il;-;fi;;-..f.rr.d t,i *ould ,ird., tiris [asis through the

Iow interro*p"rr!' pri; b*ransferred from the Rocky,,Nlo,r]".tli1
il;;;-C;. to'iti" lvtbntana Power Co. and be under resulation in that
comDanv. ff, fro*."ur]^th; high.. i"t"..o*pany.pri[e of' 235 mills
#;'"kiil#"titi*,' i$ iii i;; ho?..po*er) rvefe rititizelt the publi.c's

fi;;^-;ffid* ffi;'i" l"-tfi"-nocky'Mountain Porver Co.,. g,Jso under

;;;i"ii;;. - th;;;;Ua U. no difference, so fut."P the oublic interest

iJffiffiila, i..I,,rr. in the p.opor.j1iffiilit;ill be re{uitgd l\.1! 1I:
;;;;iii;oi'tn. Rocky Morintiin Power Co. shall be reg,l.ated by,the
Ii"i;;d Poi*u. Comniission and that no bonus stock will be possrble,

ffi*:lelHlfi i1:;g;:ril'ifl :xr#ffi iHif :'ft""If,'frffi iH'sT
this'wiil make possible complete regulation^'A; i,;;6il:h;*"1hr i'"ai"" r"ental for Flathead site No. 1 is

oUt"i"uli.";;iyE;"i tf,. tl""".ee, Rocky $911ntq,in Power Co., and

il;h;;;o.*i[,f o"e-half of the advantage of this site over the average

;i ;h; Mont"r* P;; C".;* syste*. "Ho*etor, the other one-half

il"*ih;H;;ky Vtoii"tri" Pov16r Co-. accrui{rg to the publig *ill !,.
uaa.* to the ei'isting excess of the l\{ontana Porver Co. ancl be avatl-
;til"ili.;^r:.i"[;i;;' to. trt. general consumers',Thtl?, -"gT]tliTg
tfrr-frg"r.s foi the trvo comp.anies, wiih ?r.q a priee of 2.387 mrlls

;;; irii;;'"ii-to,i. "jrq- 
p;ry* tire Rockv,\{orintain Power Co''s

8 ner cent retrtr'"'u"a tttt i"hi"is' $2.21 pei' hors-ePower, -there rvt-nrld

Jtiii't.--*".itoUtr for the i,'igation proiect and general eonsrulers

nnder regulation the follorving:

With 8 per cetrt return only- - - - - -,- -
With 8 iler cent retttrn attd present excess--
Witi-, g trer ce,t .oL,i" *,rit e\cess, a,tl incluclirrg a6ditiottlll ll,rver rtt

Thornpson Fulls clrte to Flathead

The abovo figures apply to -generation alone. If the retlrn on.tho
rvhole system 

",*r. 
ii*Ii*i .ind1r regulation to 8 per gent., t\9 q,":.]11"

rate red*ctions might be still flrther increascd, as alreactyrncttceled.
i;'ir;";;;i;iiy i" E. notecl that the -above. fignres, irytuaiiq 

^ry:?,plrl no.'=.po*6, to the Inclians, make the cstimatecl cost to the applt-

;;;;G;lh""it.-o*" estimat6d cost at 4atheatl by $1.88 per h.orse-

Dower. or 0.288 "rilir-p.r 
litonrtt-ho1r. Thus if it irere to its advan-

ffi; il j;-* tdlh.;d;;d;. its orvn estimates rather than to develop

ffi1ii;;;.";f;;;;rtt." -"a less desirable sites, it remains so still

"""" 
*itt, this higher rental to the fndians'

Another oppo.[""ity to .o*put. the low cost of current at Flat-
h";Jil;ii g"fi'.rui .o.ir for curient, res,lting it .? difference in favor
;i';; i;;;;;;a r"Ji* ,r"tal, is foirnd in the following extract from
the hearings (P. 1549):

Mr. ScertpBcooD. There is no more virtue in that figure of a dollar to the

I"Ail;Fr-i,or."po*er?- Th"ru is no final virtue, I would say, because you

offered it?'""tii]co""neNr (chief engineer). That figure, I can elplain, w&s & figure wh.tc!

*".-*a-a" Ue.uu." i" o"r:i"itfr'out makii'g ahy detail6d estimate as to what

I,

!
I

i

f
I

I

;
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\re could afford to pa-v for thrs particular site we said general power at a site like
this may be u'orth $20 a horsepower. We are selling that at Great Falls and
used that as a general figure without making any estimates, and that a dollar a
horseporver-that is, 5 per cent of that probably would not be a ruinous figure.

Mr. Cochr&ne was here speaking "by the book" \ryhen he spoke of
"power like this being \ryorth $20 a horsepower at e site like this."
As a matter of fact the system generating cost of current sold at their
plants, including en 8 per cent return on the company's own velue-
lion, has been shown above to have been, in 1926, $20.92; if the 5.84
per cent excess is added it was $9.11 per lorsepower more, or a total
of $30.03 per horsepower on all system sales.

Now if this general figure of " 920 per horsepower " is set over against
the $13.39 cost conservatively estimated to be the cost, including
8 per cent, return, at X'lathead site No. 1, it would seem proved from
Mr. Cochrane's own statement that $2.21 for the Indian rental could
amply be afforded without reducing at all the company's present
high basis of earnings.-Another slant on the "nominal" offer of $1 per horseporryer made
without regard to the site's earning polrer is found in its origin in the
nominal charge of S1 per horsepower formerly made by the United
States tr'orest Service, but now no longer in use.

The following developed in the hearings (p. 1549-1550):
Mr. Kunn (when Mr. Cochrane was on the stand). I\{r. Cochrane did not make

that price (the $1 per horsepower rental). I made that price. I will tell you
how I made it. It was the forest rule.

Mr. ScerrpncooD. But that rule is no longer in existence.
Mr. Knnn. It rvas at that time, and we are paying at that rate now. (He

refers to some other plants of the system on forest lands.)
Mr. ScerrnncooD. You have passed from that time, have 5'ou not?
Mr. Kpnn. Yes. They predicated that rule-
Mr. ScerrnncooD. Because it was not an adequate rule?
Mr. Knnn. That is rvhat it was based on.
Mr. ScerrpncooD. Thank you very much for enlightening us on that, Mr.

Kerr. I thought it was not based on any calculation of the earniug power of this
site, because it is, of course, inadequate in that respect.

The next day the hearings proceeded (pp. 1615-1617):
Mr. ScerrrncooD. Mr. Cochraru,'you heard Mr. Kem mention that the $l a

horsepower proposed to be paid to the Indians for rental had been taken from the
scale that had been used by the Forestry Department. Do }'ou know an1'thing
about that?

Mr. Cocnnexr. Well, that refreshes my memory on the subject a little bit, and
I presume that that was where the figure originated, but as for our average-
that is, in assuming that figure, we assumed that it was not based on detailed
calculations as to horv much we thought this site was worth or how much we could
be forced to pa-v for it, or anything of that kind; it was just a fair nominal figure
taken without analysis.

Mr. ScerrpncooD. That is just what I thought it rvas.' Now, in the matter
of this Forestry scale, do you know rvhether that scale is still in existence in the
Forestry Department?

Mr. CocnneNu. I don't know for sure; no.
Mr. ScerrnneooD. Do you know anything about it?
Mr. Cocnnemu. No.
Mr. ScerrrRcooD. You don't know whether I am right in the impression that

I gained from the head of the Forestry Service that it no longer exists?
Mr. CocnneNp. I don't know of rny own knowledge; no.
Mr. ScerrnncooD. Well, do you knorv rvhether or not, when it, rvas in existenee,

it measured anything on the basis of actual values of sites, or lvas it, just as you
sav. nominal?

Mr. Cocnnexp. That is my impression, that it was nominal, arbitrary.
Mr. ScertEncooD. Would there have been an5, particular re&son for the

United States Government on public lands to charge anything but a nominal
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I

I

?'
I
!

I
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value? There would be no object iu the Government doing it, would there?

'Ttr{;H'i1d?tl*,*t"}f .'I,',,*,"#,}sJ,lJ,lieH",*e"l1*?f 
,;,mn""lh

Mr. CocrneNn. I
"nominal" li*:'j#1#t'#[ig"",rJ"-sav was wouldn't it be a fact that what-

ever charge *u, *rdl tilil U;ifiAS6#JG;;;ffi;;i would have to be carried

;tii}:[itT;'hTiH tlt 3,**;$ t#f ,'*; 3 Sil:iT,#;e. wo urd be. ; r e s,,ei1 
. -

Mr. ScerrpuoooJl'fftirri.il'pilbiiJiuii,it and forestiy oases' where there rs

no special ownership il;ri;A;t-th"". iJiiir'J ciJ"nt'6re Indian propertv is

held-in trust, thereYr;;;;;;i;th;Gouernmeot to make the consumer pay

;"{l}:r*"^",T?*}:t'li:J,"ff ,f llm!*1"'*it"::l;'+ltiitl*.'**}T".*-
-'ft1itttxtx::#:*ir,"l"trlrfi li*l!61i3'{t}i-"i j*t*,*il*:"*r
tr,i:t''Jlir;;'idi;"-;iil'ch-arge is concerned' it was n

meant to in any *rJ';ilil;;""ifru"iurir"";f lil-;it"; and as a matter of fact that

scale no longer exists.

From the above tracing o{ lhe origin of the *' O[tt il'"f ff.ntT$:th;i-the .o*prrr! *". io'tting on-the assumptir

of rentar for an i?ai"i"rii." *igf,t u; ;h; o*. "r fo. forest or public

lands. ooerlookio'gifi. ,[Jii;;ii; U.t*.i" the Government' trust for

iffi ilillii, iilTUZ hrst, case ana outrighl o*o.Phi" bv the Govern-

rnent in the second. The comp*y-rfiut accustom^ed io. payrng tle
;ffiil,I $iHill'Lp"*'i '*iil r""' the forest 

""tiaifi,;l53:'"f'iilJ,ffi;a;nJitni. *"ila be considered sufficien!.f.o.r J

$;*lt'i#,.ml"l'*:twi*{ii"w,r**1fi ::i,ri."*:$H'T
It is this tu.t 

"ii7ali"ii.a .irc"i"iions'l"as.to rvhat the site is

reallv worth to the Governmert^il1;".t for the Indians that the

it$h. tl,#*" ;'.m*' il:ilii'iltut,:"BB,I"#$i fl?iffi Tt
$2.21 per horsepl;".;l; t[. ni"r.;;b"*-presented on the basis of

80,500 horsePower.
it mav at.o U.'"aded thot so far as the Indians B're concerned from

- ii"itl'nff;i"i .iili[p",a uig"[,;h; ,bq".Jental oavments would

rie to the advanffi;f ih;, R;;,k;M;ilt"in Power io'- ttre general

consumers of thlti"il #",rrl" rrJ" pi;fri more in Possible rate reduc-

tions from tn. ifiiil."a ag;f;p;;;;-ilar,- woultl be the case if the

ticense *ur. gioio ffi,I;. Wh;;i;;:---O"1t " 
other^hand' Mr' \[heeler's

nlans. if successful, would brlng ttur Jto'"i'gqt ;r "thei 
kinds through

fl#Tiilfi;i;ift f 
';;; ii^J-,,Et,,G,-ou* eriployment, new m arkets,

EtC. 
ITINIMUM RENTAI, PAYMENTS

Another phase of Indian rent,al besides its rate remains to be

considered.
under Regulatio! 14, section 5 of the commission, it is provided

thar ,,The.fturi. iior fiii"-;;;"tufj tUutt commence upon date license

is issued."
There will necessarily be 3 -conside-rable.period 

for construction

before tu. po,*liTiff bt ;;"ii";i;^;;d ;;;"iigs beein' Both appli-

cants estimate; ;;;;;;&i""- p.ii"[ "f flttee" yert"t. Mr' Wheeler

will rahe lorrgur'to';;1;;;,;e 6..u"*. tu.has nbt made oreliminary

borinEs. He will also have to to*pitiJit n"'"c11s and,*'i1:!l"g
xi,ii'J"*ir"il;iiil#. .o*"-ti*.. He will rose 1930low-water se&son.

Rocky Mountairi-ii;'t.,*-bo,-u* ;h.rd, pointed out, has not only

I'

,!
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mede borings, but is .."^udy to start a constmction gang immediately
-tg. 

wo1k, and -hopeg, i! gianted the license, to div"ert"the x,latieal
River for building the fo[ndation of the dani in the low-ir.ut., rcur""
of 1930. It is also to be noted that Mr. \{heeler at this stase i; ;;J;-
ing only for a preliminary permit for all his sites, while R;Zt;Nfilir-
tain Power co. is.applying for.both prelimina-ry fermit for fdur sites,
and license for site No. t. Hencein wheele"r,s case,,."[uf to it"
Indians will be deJayed; if. Rocky \{ountain power ct. ir gi"; ihu
Iieglse,. a rental will begin immediately.

The basis of rental cilculation and"the rates for the first 20 years
suggested above-are.upon the assrrmption of the actual a.".iopi"*t
of tho estimated prime power. Th6 factors in the ealcul;ti;;-;;"
purposely. conservative, and-, as heretofore statcd, the estimai. *itt
proba,bly,be exceeded over the 20-year period. However, a rental so
calculated would clearly qo-t- b. -applicablo to a long construction
period when 1o incomo *ould be obtainable. Aceordin[ly, tho Indian
Bureau would suggest that for said colstnrction pericdli.;.,fr;;ift
date of the license to the date when the first po*u. frtim r6ah;;,i-i;
sold, an arbitrary fair minimum amount be fixed in ttre tic;;;; by
the cornmission and the secretary of the Interior, .*y ui tt i-i*te ,1
$20,000 per annum

If the license is granted to the.Ro-chy lv{ountain power Co., another
consideration must.also .be provided against for the p.op.i pi"ot..iio"
of the rndians. That is tb provide "that the Flat'h."a pi""t ;[;ii
n-ot be used any more than anv of the other plants a. a ipeali load
p.lan1'.' ir_ the 

-Ilontana 
Pow6r Co. .y.i*"r.'- fhir-;;"":";h*t l;

should and must be so operated as to "develop at leasd-ifs-pro r"tu
share of t-he system annual load factor, and ,oi be usecl only'-;t il;ii
times and "starved" at other times. It is not to be expe"cteclihat
the merging of the Flathead plant into the full-loacl factor "t tt "system cr,n be obtained- the first year, probably not for three or fouryeprs. It yq,ul-d therefore seenr fair'to sugg6st that in the liccnseit be-provided that from the date rvhen the fir:'st porver t** Ft"tt.J
is sold, the rate of fi2.21 per devcloped horsepo'*u.i. rhrll up-ph'. [uitlat. the. company.-be.given time to develop^its full-load?;;6r. ;;
,tt'latheacl on the following basis of progressive minimums for the earlv
years, rriz: -- ---- ----w'

^ First. year, applicant shall operate Flatheacl at an annual load
tactor (calculatect the sarle as for the system) of not less than 60
per cent; based on the actual peali for 15 minutes.

Second vear. the sarne except of not less than 67,1{ per cent load
factor.

Third.year, the !a{ne except of not less than 25 per cent load factor.
-tt'ourth year and thereaftel at not less than the, svstem loacl factor.In case the lood factors developed at Flathead "shoulcl fall beiow

th.es.e minimums, then rentals to be basecl ;t ih; wz.zt rate on the
mrnlmums, the same as if they had been reachecl.

_ If Mr. wheeler is given ttre licenso, it would rue* from his own
plans _th_gt I1e hopes to be able to start otr immecli"ielv *ittt hi; Ir;e
n:_l:_l{ly. levelope{ than on the usu.al company basis. - He sho.ld,
however, be.required to pay plogressive minimum rentals, and aftei
say the tourth Yetr, be required t9 pqy not less than gB per'cent of histull,load, usrng there the same load factor as applieJ to the other
applrcant.
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CAPITAI,IZED \TALUE
(2) ON MONTANA

oF srTE NO. 1 BASED (1) ON TNDTAN RENTAT',S;

,O*'O CO.,S \TALUATION OF ((INTANGIBI'ES,,

f'

The fult annttel eel'ning power of site No. 1 for the Indians frotn
N{r. \\rtreeler rvoulcl be:^ -?il 

iospoo xgi.iix:$118,125 on his own basis of 6,000 cubic feet,

ner second of water.
""iii s-r;6oiixuir_z){:$-1.06,875 on the basis of 5,440 cubic fee.t per

second of ryater. 
^Cipit"tiri-.rg 

ttru." a! 8 per,c.ent'(the retu'n allowed

Itu ti.untee) gi'es: (i) $t,a!6,5p2;-(!) $t,sa5+.937'"^^i^.i*if"r'.1t""i"ti"i, i"i-n,i.tiy'M6r"tain Powe, 9o.. as adjusted
sives: 80.500 xUi.it:$177,905 ier &nnum. CapitalizrlS lhis at I
;"r-cent (th. ,.i,rtn allorved thelicensee) gives fiz,223,812' - It.ts clear

thut on this basis the latter applicant, is better lor tlre Indrans on

direet financial results.--L;;;;";;;ke'ahirther comp&rison rvith the Montana Porver Co.

svstem."'il"itri. were a po\ryer development other than on Indian or public

Iands. the cost o}-tit* i"o,rtd'be included in the prelicense. cost' of

a.".ti,p*ent allowed by the commissi-on. For comparisgq let us &ctd

it ir- to' the estimated 
-plant' 

cost to find what the total invest'ment
.o.t p.t horsepower would be. We would have:

Estimated plant cost- $I, IqI,*99"sit[,-,r "p",-['n*"al- 2,223,812

fig,77g,212+- 80,500 : $121 .48 per hoTepowcr .qs 
develoPTgli 3*

This'.o*r,u... with $127.04 fof the l\'{ontana Powel 9'o. system. m

igt6, *.*,i*i"g that the_ co-mpany's own valuation of its 
^q."911!r1qolanis at, $22 ,626,833 includei thd values o-f pqwe^r sites. Also it is to

ti, r"." infi'1f,iril;"81; ";.t r;-sonable and ii in fact low as compared

to the great majority of power sites.-- 
ff. 

-fr'o*ever, 
tnlrd ;.ip";y valuations do not include the values

of 
^iiru'".it.r, -inl" 

tt . o"i,r.J of the sites must be included in the

;;;;;"/=-i,i.rturreibles," which it describes as "w&ter rights, con-

;;;;;.:--ftrr.tti.*,- "1,".'i 
For purposes of comparison, Iet uP Pow

applv'to the Flathead project the company's own valuatron oI tnese

i,i',iigii'tJr",i J" J.tdq*i". p figure comparable to the company's

""frffi"" set up, u"a n"J what"per hors6power the site would be

worth on this basis.
I; tt;Montana Power Co. system the 1927 report shows:

9,779,2t2

Tangibles- - - $46, 952, 039:47.6Vo
51; 699; 423:52.47o\Yater rights, etc

Total------ 98' 651' 462: L0O7o

Assume the same proportion for Flathead.

Now the estimated plant cost at Flathead without any value for
site is-----

This is 47.6 Per cent of----
52.4 per cent-of $15,872,689 is---------

We then have:

i;;?;ifi;t;il*lrdii\s rvater rishts, etc., would be

$7, 555, 400
15, 872, 689
8,3L7,289

$7, 555, 4oo
8, 317, 289

Total value would be-------- 15,872,689
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The development cost would then be: $1s,872,08g-80,500 horse-
power : S197. 18 per horsepower.

using the same operating rltio_of !a_.8 percent, iacluding the g per
cent return as is used in the Rocky Mountain estimate aJ adjust'ed,
we would have:

Per horsepower
Annual gene-rating cost, including 8 per cent return
As compared to------- $28. 00

13. 39

fncrease due to "Intangibles"------__ 14. 61

On this basis of the company's own ,,watered,, valuations. X'lat-
head site No. I w-ould show $7.e-0, that is one-half of $14.61 per'horse-
pgwe-I for the rndians instead of the proposed fi2.2L per hoisepower.
Manifestly the compeny would not-wi6h to see thi Indianj claim
the same basis of valuation &s it has used itself.

VII. Tun X'r,erupeo Ixorex fnnreerroN Pnolrcr, aND 18.000
HonsupowER FoR Puupruc eup Ornpn Us'es

E".ly in this memorandum (p. 8) attention w&s called to the four
interests involved in the Flathead power development, viz., (l) t[e
co.Tnpany, yhich is entitled to its relurn of 8 per ient; (z) tn'e iidian
tribe,. which is entitled to a fair rental for the power'sites; (B) the
g_engrb.l consuming public; (a) the special part of the public'forininq
the. irrigatlon projeci, beidg'about 20 per cint rndian aod so p.r .u"?
white, and to whom havo been pronilsed by one of the apllicants
certain low rates for power up tb 18,000 h6rsepower undei^certain
restrictions.

Havin-g gr-nsidered the first three interests, we now turn to the
fourth, the X'lathead irrigation proiect

Before considering the poweir features, however, it seems desirable
at this point to inserl a brilef historical account of the Flathead Indian
irrigation project with some comments on the water rights involved,
which has been prepared by our counsel, Mr. Reeves:

IIISTOBY OF FI,ATHEAD INNIGATION PNOJECT

The Flathead rndipn Reservation, Mon!., embraeing some 1,b00,000 acres, was
established in 18EE by treaty.with the cdnfederatedtr'tattre6a t"iueq-r;i"g ;part oj the-original area- occuiried and claimed by these Indians from tirirJimfie-morial. The northern.boundary_of this reservdtion (from east tJ*istl Ui.".tt
Il_a,thee* Lake, a consjderabt" Fiay of. navigabre *atei .ome g0 *il.r r;r! i;;-riliand. south-) Ql. -so1ge- 20 miles at its widest eitremity, which is within the io.iler orsouth half of the lake and within the Indian reservation. The waters from this
llke are discharged at its southern extremity into ftattrlaa Riuer, *fri.fr lrr""6,itthe re,servation in a general southerly and lr,esterly direction for a distance of some
ou mlles or more. Without water for irrigation, the lands rvithin this reservation
are, practically valueless for agricultural furposes and under t a;di.e;;;;;1
settled, the establishment of an Irrdian reserv:ation, ipio facio ,tro iure.u"; for ih;l-ndians sufficient n'ater for their needs for qiricuit,ir"l;d ;h;. pi;;p;il- "6i
this paramount right the Indians can not u.e.a!pr1t e,i b)' ;.i-;r;p;i"t6" lir ippri"i-tion to beneficial-use of such rvater ul' it,i.a-parii;." -ffiil remains true even
lhgugl the.application to beneficial use uy thirdp;;ties anieiates such rrse of thewater bv the Indians tbemselves. As to this se'e Winteis u. U"itea Strter- (ibzu. s. 564), and conrad rnvestment co. ,. uritea StriL.-iioiFed. 829).

-t he reserv&tion so establishecl for these fndians remained practically intactuntil,after the passage of the act of April 25, i404. 
-il-iiris'statute 

iorn""""olrecteo that allotments in sev_e-ralty be made to these-Indians in accordi,ncewith the allotment laws of the Unitert States ,"d-p";;iA"a to. he classificationand disposal of the surplus or unanotted a,:d urre.'errealands ror til b;;;fi-t;?
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the Ildians, under the homestead, mineral, and- torvn site laws of the United
States, at n6t less than the appraised value of such lands.- it abpearing at an early date that some 135,000-acres.within this reservation
could fr6 greatiy enhanced in value by irrigation, of which approximately 78,000
acres coui-d be furnished with water by gravity and the remainder by pumping, a
comprehensive imigation plan wqs inaugulated, which projec! has since been
cominonly known aE the Flithead Indianirrigation pro_ject, -In furtherance of the
nlans in connection with this work somethinf over $5,000,000, reimbursable funds
ippropriated by Congress have already beeh e-xpended in order to supply ttre.se
6das wittr wat6r. Wittr a view of giving timely warning of the intention of the
Government in this matter "noticeiof a[propriation" of the waters of Flathead
River, including of course, those from Flathead Lake, were drrly filed by the
Reclahration Seivice in beh'alf of the United States and placed of ricord pursuant
to the statutes of the State of Montana. Such action was first had early in the
year 1909 and renewal or additional notice filed from time to^time.in compliance
wittr ttre laws of the State down to and inelusive of the year 1927. As such notices
will show, the purposes for which said water wae appropriated were for the irriga-
tion of tands within the Flathead Indian Reservation, for domestic uses, and for
developing power for pumping and other purposes. In-lu1_tleiance of t}-e-se plans
under iut'liririty of sedtion 22-of the act oi M-arch 3, 1909 (35 Stats. L, 795), bome
2,500 acres of land chiefly vahrable for power-site purposes along Flathead River
within the reservation, were withdrawn from sale, entry, or any other form of
appropriation. Thc most valuable of the power s,ites alo]'g this r-iver, witt^in- the
Iiaian reservation, commonly referred to as site No. l, lies 4 milgs below where
Flathead Lake discharges into the river of the 6ame name. With a view of
utilizing the lake as a r6servoir in connection with its-p-lang for the dgyelopmegt
of powe-r in eonhection with this project, by tlre act of -March 3, l9l1 (36 Stats. L.
1066), as amended August 24, l9l2 (37 Stat. L. 527), Congress directed-

"That an easementln, to, and over all lands bordering on or adjacent to Flat-
head Lake, Montana, which lie below an elevation of nine feet above the high-
water mar[ of said la[e for the year nineteen hundred and nine, is hereby reserved
for uses and purposes connect-ed with storage for irrigation or development of
water power, ind all patents hereafter issuedfor any such lands shall recite such
reservation.l'

Actua1 development of power by the Government at site No. 1, or elsewhere
within the Flati:ead Reseivation, 

-has not yet been had, althougti considerable
sums have been expended and much preliminary work done with that end in
view. Subsequent to the passage of the Federal water power act of Jule 10, 1920
(41 Stats. 1,. iOOg), it was' sugg"ested that the power possibilities at Flathead be
developed by outside interests rather than by the Government. Accodingly,
an item in tlie act of March 7, lg28 (45 Stats. L. 212-273) authorized the Federal
Power Commission upon terms satisfactory to the Secretary of the Interior to
issue licenses "for the use, for the development of power sites on the Flathead
Reservation and of rvater rights reserved or appropriated for the irrigation
projects."- Ii was also provided that the rentals from such licenses for the use of Indian
lands should be deposited in the Treasury of the United States to the credit of
these Indians as a tribe. It will be observdd, however, that this statute contem-
plates the use of both the power sites on the reservation and of the water rights
reserved or appropriated for this irrigation project.

Manifestly'und'er this situation trio inteiesti are primarily involved, (o) that
of the Indians and (b) the irrigation project, meaning, of course, the Landowners
under that project. More accurately speaking, the interests of the Indians are
twofold, first, as a tribe in the revenue to be derived from these power resourceg
developed from their tribal lands, &nd, secondly, as individual allottees owning
Iands irnder an irrigation project to be supplied in part with water by pumpin-g,
power at a cheap rate being essentially for the latter purpose. Approxirnately
20 per cent of the irrigable lands rvithin the Flathead irrigation project are still
owned by individual rriembers of the tribe. Necessarily the Federal Government
is concerned in seeing that the Indians receive adequate compensation for the us-e
of their lands for pon'er-site purposes and also that its obligation to the land-
owners under this project is fulfiIled by supplying an adequate quantity of water
for irrigation at a minimum cost, it being here borne in mind that the landowners
under this system, both Indian and white, are obligated to repay to the United
States the cost of irrigation, on a per acre basis.

The Rocky Mountain Porver Co., in its brief in support of its application for a
license to develop porver at Flatheacl (pp.63 to 68), alleges that the lands ineluded

lt
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rvithin the porver-site area constitute 50 per cent of the value of these power
resources and water the remaining 50 per cent; that the rrater belongs to the
State of Montana, and hence the Indians are rvithout right therein. Further.
that the Indians are u'ithout right or interest in the river and lake bed. This
assumption, horvever, is erroneons. We have just shorvn that the Indians have
a prior right to sufficient of the w&ters within their resen'ation for irrigation and
other uses, rvhich right is augmented in uo small me&srlre by the filings rnade on
these waters by the Governmetrt in hehalf of this project, pursuant to the statutes
of the State. It is also to be recalled that the south half of this lake and the river
into rvhich these rvaters are discharged are rvithin the Indian Reservatiou. The
porver-site withdrawal made by the Governmeut in behalf of this project covers
certain lands lying along both sides of this strearn, and as to such lands, inchrding
the river tred embraced therein, the Indiau title has not been extinguished. That
is to say the withdrarval for power-site purposes in no rvay operated to extingtrish
the Indian title to such lands. These Indians, therefore, have a trernendously
greater interest in this situation than as alleged or represerlted by the Rocky
Mountain Power Co.

Basing its calculations on the erroneous assumption that the 2,500 acres or less
of tribal Indian lands involved represents only 1 per cent of the value of power
site No. 1, the Rocky Mountain Pon'er brief proceeds to shorv that its offer of
$1 for horsepower as rental for these lands would yield to the tribe a minimum
annual rental of $68,000. On this basis (1 per cent of the value yielding $68,000
annually) the value of the entire site, ineluding both land and water (100 per cent)
would be equivalent to an annual yield in rental of S3,400,000-manifestly
fallacious..

We now return to the ma,tter of the cost of power for pumping, ete.,
for the irrigation project end its association with Indian rentals.

During the past few years much discussion as urell as debates in
congression&l committees a,nd on the floors of Congress heve taken
place in regard to these alleged conflicting interests of the Indians
and of the irrigation project. It was vigorously argued, on the one
hand, that the Indians'ownership of the power sites is absolute; that
this carried with it the right of the Indians tb every cent of renta,l
moneys obtainable; and that any reduction of power ra,tes to the irri-
gation project must necesserily come out of the Indians' rental and
thereby c&use an unwarranted reduction thereof. On the other hand,
it was as stoutly maintained that the irrigaticn project cen not be
successful without pumping; that cheap po\ryer is essential for pump-
ing; that the Indian owners of project lands end the white settlens
u'ho have purcha,sed lands of the project from former Indian owners,
are alike vitally interested in this cheap power; and have through
all their yeers of ownership depended upon the government's plans
and promises to securs it; that the United States Government itself
throughits Reclamation Bureau began even thoughit did not complete
a pumping development known as the Newell project, to pump water
!o lhg irrigotion projects; that the llnited States irrigation project
itself had made tva,ter filings under the laws of Montana to make sure
of the necessery w:a,!er for this pumping project; that in an appropri-
ation act approved January L2,1927, and in every subsequent appro-
priation act, Congress has provided the money and authorized-the
proceduro with o Government power project for pumping in the
event that power is not procurable from the licensing of the Flathead
site. Thus has arisen an unfortunate dispute on thA question of the
legality of the irrigation project's rights. Certainly no bne has or can
sucessfully contest the equitable grounds of the irrigation project to
consicleralion in the matt^er of cheip po\ryer, even if fhe legel pbsition
has been q.restioned by some. One of the applicants, the Rocky
Mountain Power Co., has recognized this equity frorn the beginning
and has since 1927 pui on record its willingness, if granted the )icense]
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to supply 15,000 horsepower at special prices to the irrigation p_]ro,j9:!:

The ievised terms for this 15,000 horsepower &re set forth ln ljxhlbrt
ig nt th. Flathead irrigation rlistrict, an intervening party in this case,

and are as follows:
A. The polyer company rvould agree to deliv-er at its plant to be erected at the

Newefi ritb (No. 1 site)"electrical-energy to be used by t-h-e illigalion project
exclusively for pumping water for irrigation, porver required.bv the Governnrent'
ioi ttrat purpos'e rp'[o3,000 horseporier, ut'th" price of I millper kilorva.tl-Hg,ut
cielivered, and also'srtch power up tir 5,000 horse_power ?s 4aY be deman-ded b.v the
U"itea States for all pro'ject and farni uses and for sale at the price of 1 mill per
kilowatt-hour delivered

B. The power compa,ny will deliver either at the Newell Pflnt or -at some place
more co,rvLnient on t'he iroject, to be agreed upon, such additional porver up to
5,000 horsepowcr, as maj' bir demande4 -by.the United States for -a!. project and
farm uses and for sale ai the price of 2)/z mills per kilowatt-hour delivered.

The India,n Bureeu has the double responsibility of protecting
fullv the tribal rishts of the Indians in the ma,tter of power rentels
and" also of doing"everything possible to make & success of the Flat-
head Indian irri[ation-projett committed to its care. It does not'
consider that thdse inteles[s &re le&lly conflicting in the sense of the
llnfortun&te dispute above referred to. We have therefore first con-
sidered in this inemorandum the matter of the Indian rental on its
merits just as if there were no irrigation district at all; {e h*v-e_a_ccord-
inslv proposed what seems to b-e a fair rate of rental, of $2.21 per
ho"riepbw6r; and we ha,ve indicated th-at in the pro forma estimated
basis bf calculation this involves, if the license is granted to the Rocky
Mountain Power Co., an intercompany price of. 2.387 mills for the
current sold by the Rocky Mountain Power Co. to the Montana
Power Co.

This Indien rate of rental having thus been fixed, we can properly
turn to the irrigation project ani[ consider it as one lPecial gloqp
of general consurilers that tlie United States Government is particularly
int"erested in protecting to the extent o! 15,000-!orsepower for puryP-
ins and for the projec[ and for sale. The justification for this is that
th"e irrigation pioj-ect is the Governme-nt's own project, anq thu
Governirent's hope of reimbursement, depends upon the project's
success. The provision for sale of current in the abdve quotations was
based on the eipectation that a profit can be realized on the retail sale
of electric current purchased a[ low wholesale prices, and that this
profit will enable the Flathead irrigation district to be an assured
,,r..e.r and thus reimburse the project's construction costs to the
Government more rapidly than 

-would otherwise be possible. fn
anticipation of this prdfit from power as first proposed to be made-by
the Gbvernment its6lf, Congress in the act of May 10, 1926, provided
for its disposition in an ordei of p-recedence not necessary to state here,
and which rvas fully explaine-d i! the trearings .by Congressman
Cramton, chairman oi the-House subcommittee on Appropriations for
the Department of the Interior.

Now^of the prices for power quoted above,_that for 10,000 horse-
power at 1 milis lower th-at the above proposed _intercompany price of
|.ZAZ mills; but that for 5,000 horsepbwer at 2)l-mills.is actually a
trifle higher. Our problem'then is to iee how much the intercomplny
nrice foi the larEe i,mount of current sold to the Montane Power Co.
ireeds to be rais6d in order to offset these relatively small amounts of
current at these prices to be reserved by the applicant for the United
States for the use of the irrigation project.



This involves an estimate of the load factors of pumping, of resale
for farms, etc.; also the number of days of pumpirig re^cruiied for the
project, and the dates. From this a study has be^en inadb of the o*.-
lap of the irrigation period with the surplus water period, and the
consequent proportion of secondary power and of primaiv po*.r.
There was much discussion in the heaiings on this sribiect. " Srffi.u
it here to say that the testimony showeilan outside demand of tir
days for. pumplng for-irrigation purqoses, and -that for the purpose
of an estimate about 51 per cent would be seconda,ry power ur,il49 o",
cent primery power. (see Indian Exhibit z prepired bt t[e no.it
Mountain Power co.) . The Rocky Mountain Pbwer c6. submitte[
in its Exhibit L2 an estimate of its-loss through the salo of this bloc[
of 15,000 horsepower at the prices quoted. -It showed (see below)
that the sale of thip pow_er would brlng $60,s00, but that it would
cost $123,000, showing a loss of $62,500.. Allowing 4,000 horsepower
e_s. p{rmsrf, power for the irrigation project, the dompany deducted
this from its estimated capacity of 09,000 horsepowei aird charseJ
the remaining 64,000 horsepower with the above cost of $62.s"00-
making its estimated cost for the_irrigation power $0.98 pei h6rsel
power, or g1 in round figures. This estimafe of $128,00^0 cost for
t-his po1v9r was {sured on a basis of arbitrarily including a maxim,rm
demand factor of-
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15,000 maximum horsepower at $5.45---
4,000 average horsepower at $10.20

Maximum
horsepower

Average
horsepower

Average
kilowatts

Kilowatt-
hours Price Revenue

10,000
5,000

I 3, ooo
2 2,6N

2,250
1,875

19,600,000
16,360,000

$0.001
.0025

$19,600
40,900

15,000 5,500 4,125 35,960,000 60,500

I 30 per cent load factor. t 50 per cent load factor.

Total------ 129,000

Attention should be called to the fact that in making the above
quotations to the irrigation project no maximum demani[ factor was
therein. included,. the quotations hr.r-"s straight kilowatt-hour prices.
why, then, should not a straight kilowatt-h-our a,verage cost, bi tite-
wise used in reckoning the difference between actuil revenue and
actual cost? This average basis would surely be true to facts in this
company's load, because what power under the maximum the irriea-
tion project will not take will not thereby be lost, but will be oth"er-
wise absorbed into'the system and realized on.

Assuming the company's own calculations of load as set forth in
Exhibit 12, we then have:

$82,000
41, 000

X'or the sake of conservatism, let us &ssume that all of the 8,500
horsepower is prime power.

- The.average sale pricg of the 35,960,000 is $0.0016824 per kilowatt-
hourl i. e., $11.05 per horsepower.

The estimated cost with 8 per cent return and including $2.21
Indian rental has been shown to be $15.60 per horsepower oi z.ggz
mills per kilowatt-hour.
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Then35,960,000kilowat't-hoursby2'gSTequals$85'836isthecost'
of this power'., -..^*anvrG, .rwn basis of load f&ct'ors-' auu Llff if"tl.

'**#;,j-#ffi'ufi'i#;,ffinmm'H;

ilie6;*.I t?J"v the companv itaGfienr,9r fi#,1fftttfitil,
-il;T" i:,'HftTellfH ff :"sBH':'#&; io' tu'

ive have:

'3?,,833,,333tl""s?1th:t'i'*"i131'?*'{3:-Y-11::}-"1::::l-ltry
ag-Ls-o0,000kilowatt'hoursat2.439mills(at$16.94perhorsepower)-t,20L,746

m$#[ff Hffi
:;*i,*m#qr*.rffi'*x*t*,'ffi#i"*rt:#"":.,h:

ilffi#ir',,m'ffi i,#ji;t+l:iuffi r*l;*17

1.ffi #i-'*r"$*"i,m"g*:':l;*llffi ##**'fl-lill,l;

HffiIil[d-,*rH 3r ?:3Bl? Hiil: !yr"r :::::."::1-'::: "' 
urt: 

?t8

.'**tx*i*Jk-ii[**Xr;p**'u*"*i*lil'"!#
orice to cons

Eilt*:llJi*:,iii1ililitrn''ii"itnub."':'T::n*,*":";",iffi;tJ is entit'Ied-to' '- - 
ir snv s,atri'i'ui'' f eet p-e'r seci}g r:'ryil:l lm:*ffi 'o? ik"

"uit"iufion 
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resul&tion of the lake under such reasonable rules and regulptio"t
;:"ti#'"f;a.r"f-f"*.r 

-Co**i*.ion 
mav prescribe for the fullest'

;;";;i;"61. "iiiiruiio" 
of tt. waters of"Fiathead Riv-er; and that'

ilt:;"ffii," pi"t^.""ti"ii, uppii.u"i Wheeler could successf ullv develop

;h;i;;;; rii... fi;ti 
"rr^ur.uogement, 

would a,ssure an earlv income

to the Indians fr";;i[ N;.-l ;"4 ;"rt4 "t." expioit the poisibilitle,s

oi tti. other sites for industrial development, which woutcl' turnrsn
;;;;;l;id.s for development, the opening of a Jocgl market, etc.
""$;^i;';r ;;;.*r it'. n*i"'g of a^rentall to the Indians for these

fo#J.-rit.., iil l;dd;-B;r;"! be[eves that the facts -concerning
lrii.iir id" Gtf;""sidered separately at.the time of the issuance

"I?fi.J"-..iorlt,-""a 
that the r-ental cin then be fixed for it as a

;;";;il-p."p".i11"" totlo*i"g the precedent and the experienee
gained in ihe way that site No. I works out'

Coucr,usroN

In concluding this memor&nd-um on the tr'lathead powor, develop-
*""t.-*" ur. pi."..d to state that it seoms _possible at, Iast to solve
;d;;t;;t;;;;;6i;m which has been so fraugLt with disputes for.sucF
,Iooe tiire, and do it to the satisfaction of all of the interests rnYolvect.

tl"""f ;;#r6it nos dLvetoped that the advantages and-resultilg low
.o-.tr ot-it i.t power site will make it possiblo (1) to grYg thq developing
ii;;;; a fuli-retum upon the investinen_t; (2) to considerably i4crease

the Indian rental beyond the offers made or even the expectetrons oI

;ii; EAilsl (a) to"provide for the full amortization of the power

derrelopmenl cbst during the 50-year period gf th-o lease and at the close

;i;ili;;.. itt t.tr* i-o tt. G6vern^ment for the India-ns &s a'. go3ng

;;";."i-fully["ia to., then to be releasedorotherwise.dispose,i o,f ,u:*"v iL." .e,im bestl (a) to accommodate the irrigation project,pl
lhe" granting in lull of its requ-e9t, for .chpp power; ,(5) shottld_the

Iicenle be gianted to the Eo"\y Mountain Power Co., to, make "Itil;
uUir- t.or" "the tr'lathead devel6pment, itself and from the beneficial

"fi,"tr;h;il-* ,poo the Th6mpsoL X'alls-plant of the Montana
f,;;;; Co. "r.trin 

iirther amounti which under the_regulation of.the
\{ontana Public service commission will be available for rate rcduc-
tio"s ior tne benefit of the general consumors of the lattor comPa'+Y;

ibf .n",it.i tn.li...*. Ue g."*ttd to N[r. \Mheeler, to make available
f"i"i-tt. nrtn."a-a&aofrment advantages to tho Indians and other

"*of. "1 
tnat seetion i.o* the introducltion of new-industries,.with

L.r]iirre 
"pporiunities 

for new emp-l9ypent, new markets, etc..;, (7),1?

estabHs[ a'rirethotl of calculation of Indian rentals for power sttes; (E)

io proviae for proper regrrlation by the X'ederal Power Commission
i" do"ir"ction iniifi lni Stato pubiic service conrmission that is in-
irclved, of the licensee that malies the development'

Respectfully submitted' 
J. Iilpr.rnv scerrnncooo,

11b184-s. Doe.lb', 7L-2-4 
Ass'i'stant commissioner'



Surpr,uunNTAr, Mpuonlxourr

Ifon. Rer LyivreN lflrr,nun,
Mer 14, 1930.

Secretary oJ the fnterior.
Srn: Supplementing Indian Bureau's revised memor&ndum dated

December 30,. 1929, ]n Ie X''lathead power development, we now
submit the following further statement:

APPLICANT ROCKY MOUNTAIN POWER CO. SEI/ECTED FOR SITE NO. 1

It will be remembered that the applications received were-
(1) From Rocky Mountain Power Co. for final libense for im-

mediate de.volopment of x'lathead^si-te .No. l,- and for preliminary
permit for investigating sites Nos. 2,3, 4, and 5.

. (2).,qrom.walter H. Tflheeler for-preliminary permit for investigat-
ing all fi.ve sites Nos. 1, 2,3, 4, and-5.

In the Indian Bureau'g memor&ndlr*- just Ieferred to, the facts
and variables relating to power-as t-o.both- applic,ants were set forth,
without an effort to-consider the ability to-market and to finance,
or the practicability of the plans of 

"pi,ti.u"t wh..t."-t* t*liii.'i
mangfacture, etc. '!Ve understand thal-you have received reports in
relation to the feasibility of the manufacture of fertilizer fiom the
experts in the Agricultural Department; also that the x'ederal Power
Commission on the showings made by the applicants have recom-
mended that the Rocky Mountain Power Co. be awarded the license
for site No. 1 as applisd for, provided satisfactory terms of Indian
rental could be agreed upon, and that applications from both appli-
cants for preliminary permits upon the o[her four sites be rejected.

INDIAN RENTALS

Reference is made to our previous memor&ndum where we showed
the inad_e.quacy of the offers of Indian rentals made by either of the
two applicante. We are pleased now to be able to itate that this
view has been amply supported by the separate studies made bv
the x'ederal Power Commission and by the Anny Engineers, the latte"r
having been requested by the secrelary of t[e Interior to make a
fresh and independent study. x'or the sake of the record all of the
different studies are here briefly summarized.

TEBEE METEODS OI' CAITCUI/ATION OF INDIAN RENTALT

There are three methods by which Indian fentals can be set up:
(1) At a fixed rate per horsepowor produced; (2) at a combination bf
fixed charge and encrgy charge; and (a) at aflat rental basis, regard-
less of the amount, of output,. These are further described as ioll6ws:

(1) At a rate per horseptower and, estimated, at a " spot" of pro-
dncti,on.-The first method was prepared in the offerJ of the iwo
applicants.
- Rgcky. Mountain Power Co. offered $1 per horse-power-yea,r. At

the hearings it estimated on 5,400 cubio 
-feet, of water pdr second,

resulting in 80,000 horsepower prime po\ryer for site No. 1, which is th6
s&me as per the X'ederal Powef Commission formula. Howevor, this
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applicant, further estimated a utilization factor of only 85 per cent, thusr
r6ciucing the estimate of prime power capaeity produced and taken to
68,000 horsepower, rvhich at $1 per horlsepower would have made
$68,000 average Indian rental for site No. l on & "spot" basis of
68,000 horsepower.

Applicant Wheeler offered fi1.12)i per horsepower-yser. At the'
hearings he submittod, based on 6,000 cubic feet of water per second,
an estimate of prime power capacity for site No. 1 of 105,000 horse-.
power nsing a higher over-all efficiency factor (8716 per cent) than
the commission and a utilization factor of 100 per cent. On this,
"spot" basis of 105,000 horsepower, tle Indian rental at, fit.lzl|
peihorsepower would be $118,125 for site No. l. Applicant \Vheelor's'
figures would, however, be subject, to reduction on account of the
commission's limitotion to 1,100,000 acre-feet of storage (10 feet
difference of levels) on a,ccount of certain as yet unsolved problems.
which will result from changing the levels of the lake. As stated
in our revision of our previous memor&ndum, this would result in only
5,440 cubic feet of water per second instead of 6,000 cubic feet anil
would reduce applicant Wheeler's prime power capacity from 105,000
horsepower to 95,000 horsepower. Lt 0l.lzti per horsepower Mr.'Wheeler's Indian rental on the "spot" basis of 95,000 horcepower
would be reduced to $t06,875.

fn our previous revised memorandum, an effort was made to
develop an Indian rental rate per horsepower comparable to the two
offers made by the applicants. This calculation was likewise based
upon 5,440 cubic feet of water per second, resulting in a prime power
capacity of 80,500 horsepower. On this basis, the cost per horse-
power was estimated to be $13.39 per horsepower-year to Rocky
Mountain Power Co., and $14 (for 95,000 horsepower) for Mr-
Wheeler. Rocky Mountain Power Co. proposed in the hearings
a- selling price of $18 per horsepower including $1 per horsepower
for the- Indian rental and $f estimated cost per horsepower of
supplying the irrigation district with power at specified low rates.
It was also shown that the cost per horsepower including 8 per cent.
return to Montana Power Co. in the year 1926 was S17.78, said return
being based upon the company's valuation of tangible values. (It
may be said in passing, that if this basis of valuation is e pre-war
cost, plus actual additions since 1913 at cost, it would be comparable
with the net investment cost basis used in the above applicants"
calculations).

On the further assumption that the X'lathead Indian Tribe and the
general public are each entitled to about one half (approximately in
proportion to their intdrests in the F'lathead River and Lake), this
figures that for applicant Rocky Mountain Power Co. on & "spot,"
basis of 80,500 horsepower, the Indian rental would be $2.21 per horse-
power, which equals $177,905 per a,nnum. The irrigation district, if
it actually costs anything other than secondary power, will be supplied.
from the public's share. As to applicant Wheeler, his selling price is.
limited by his plan to $15 per horsepower; his cost as adjusted would-
be S14, leaving only $1 for the Indians, assuming that they would
get it all, and the public's share would be in the low price to the new
industries that he would hope to attract. In this case, the irrigation
district would not be considered at all.
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(2) Combi,natton oJ a f,red rental pl,us an energy charge.--This
second plan of estimating Indian rental was used by (o) Federal
Power Commission in its schedule of January 2, 1930; (D) Army
engineers (when specially ca[ed upon by the Seeretary of ihe interior
for an independent study of X'ebruary 27 , 1930 and revisod N{arch 29,
1930) ; &n4 (c) bythe IndianBureauinitsSe,hedule No. 2 dated April 1,
1930, and which rvas discussed by the Secretary of the Interioi with
the l\{ontana, congressional delegation. All of these estimates rvere
based on studies of the variables with a view that after the production
cost- including fair return to the compaqy had been covered, any
further margin of profit should be divided between the Indians ond
the public (through the company under regulation). The variables
were, (1) development, cost-; (2) transmission line cost (in the Army
schedule only); (3) annual operation charges; (4) annual transmis-
sion eharges (in the Army schedule only); (5) revenue at tr'lathead,
and at Anaconda (in the Army schedule only). In effect, this
kind of a schedule of rates is on6 of adopting a minimum fixed ren-
tal charge up to'a given horsepower development, plus an energy
chargo for development above that point and at such a rate as will
divide the excess between the Indians and the public (through the
,company under regulation). This plan results in & constantly
diminishing cost per kilowatt-hour to the company and in a steadily
rising rate of rental per horsepower to the Indians, and is in effect 

-a

profit-sharing arrangement and is the kind that is often used in con-
tracts for wholesalo power.

The advantage in this plan is that in the higher brackets of power
production, the Indians would be able to secure considerably greater
ientals. The disadvantage is that in the lower brackets whdre the
profit is insufficient even for a fair return to the company, the Indians
must either run the risk of little or no rental or they must be given
a fair minimum rental. Even this minimum will then show a heavier
loss to the company than it proved willing to agree to. Furthermore
a number of difficulties were encountored in all these profit-sharing
plans in providing against any possibility of the use of the X'latheail
plant for peaking purposes only or in dull times the giving to it of
only a reduced proportion of the entire system load, and in general
the avoiding of the temptation to starve this plant in order to reduce
the Indian rental. Four months of negotiations tyere consumed in
discussing those various plans and the- variables upon which they
were based and we wele never able to reach an agreement. Several
deadlocks actually developed with the breaking off of negotiations.
Finally efforts on these lines were abandoned and a new approach
was entered upon with the plan of a flat rental.

For the record there &re a,ppended hereto the three schedules
referred to above which were proposed for discussion respectively by
Federal Power Commission, the Army engineers, and the Indian
Bureau.

(3) Flat rental.-The third plan of a flat rental basis was finally
agreed to on terms as set forth below. This plan of rental has the
advantages of (1) reducilg all risks to the Indians and providing an
assured, definite and uniform rental regardless of the amount of-use
of the plant by the licensee; (2) it avoids the difficulties of assuring
to the Flathead plant its fair porportion of system load; (3) it avoids

I
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any inducement that Flathead be used for peaking purposes, or that.
it be starved unduly at high water periods when other plants of the
system could carry an increased share of the load; (4)-it, avoids all
problems arising from any form of partnership of the Indians with
the licensee; and (5) it eliminates subjecting the Indians to the ups
and downs of business and to industrial depressions, a feature which
especially exists in Montana, where the electric demand is so largely
industrial in character. In the case of applicant \{heeler, whose plan
provided for an exclusively industrial load, this business varia,tion
of load would have had its max;imum eflect upon Indian rentals.

The basis of agreement as_ to Indian rentals reaehed with Rocky
Mountain Power Co. is as follows:

Article 30: (o) The licensee shall pay into the United States
Treasury as compensation for the use, in connection with this license,
of the Flathead fndian tribal lands annual charges computed as
follows:

(1) A charge at the rate of $1,000 per calendar month, beginniag
with the month in which the license is issued and extendins to anal
including the month in which the project is placed in cofimercial
operation. For the purpose of the payments under this article, the
beginning of commercial oporation shall be considered as the time
when one of the licensee's generating units shall have been installed,
tested, and demonstrated to be in suitable condition to produce
elg-ct4g- energy for commercial purposes with a reasonable degree of
reliability.

-(Z) e charge at the rate of $5,000 per month, beginning with the
calendar month nelt_ succeeding the date on which tho project is
placed in commercial operation and oxtending to the end irf ths
calendar year in which such commercial operation shall commence.

(3) For each full calendar vear from and- after the lst of January
next'follo*iog the date on which the first unit is placed in commerciil
operation, annual charges will be as follows:

Por year
For the first-two years------ $60, 000
For the third_year- 75;000
For the {o-urth year------- 100; 00O
For the fifth year- 125; 00O
For the next five yea,rs------ 150; 000
For the next lve 

-years------ 
----------:------ iO0; 00O

For the gext five years and/or until readjustment of the annual charges
p-ayable hereunder shall have been effected pursuant tb the provi-
sions of par. (D) of this article 30--------- ------------ 175,00O

- 
(B) -Payment-s shall be made for each calendar year within 30 days

after the close thereof on bills rendered by the commission.

^ (C) Pursuan_t to the provisions of the act of March 4, lg29 (45
Stat. 164O), all charges-for reimbursing the United Stat'es for the
cost of administration of the X'ederal waler power act have been and
arehereby expressly waived.

(D) The, annual charges payoblo under this license m&y bo read-
i5t._4 at the eld of 20 yeari after the beginning of operalion under
this license and at periods of not less thi,n l0-yeari thereafter bv
mutual &greement between tho commission and tlie licensee, with th;
approval of the_Secrotary of the Interior. In case the licensee, tho
com-mission, and the Secietary of the Interior c&n not agree upon the
readjustment of such charges, it is hereby agreed that the f,xing of
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readjusted charges shall be submitted to arbitration in the manner
provided-for in- the l]nited States arbitration act (U. S. C., title g),
sPc! readjusted a_nnual charges to be reasonable cLarges fiied upon
the basis ir-ovided in section-S of regulatio! 14 of the iommission, to
wit, upon th-e- commercial value of the tribal lands involved, for ihe
most profitable purpose for which suitable, including power develop-
ment.

The Indian Bureau believes this scale of rentals forms a, very
satisfactory settlement. It g-reatly exceeds the offers made by both
applicants. X'or purposes oI_ready cgmpa-nson we a,ppend a- chart
which shows the agreed rentals, the original ofrers, andilso the esti-
patp basodlpon studies of the vari-ab-les made by lhe rndian Bureau,
the X'ederal Power Commission. and the Army eisineers.

tr'rom this it will be noticed how closely alfthe"estimates converge
in the zone of 70,000 to 85,000 horsepofrer, which are the probabie
points of usual development.

GUARANTY

The guaranty for performance of Rocky Mountain Power Co. is
made-

(1) by Montana Power Co., the parent eomp&ny. suaranteeine the
completion of the installa_tion by llocky Morintaii?ower Co."(the
subsidiary comp_any) of three units of 50,000 horsepower each or a
total of 150,000 horsepower within four years, i. e., t-o start construc-
tion within one yeer and to complete coistruction'within three yea,rs
thereafter i

- -(2) by Montana Power Co. entering inlo a contract with Rocky
IVlountain Power Qo. fgr the EO-year period of the lease to take all oif
!!s pro-dgction of electric energJ excep-t such eurrent as is taken by the
United States for the reservafion aid the irrieatiou district uo'to a
paximum of 15,000 horsepower. Said electriE energy is to bi paid
for by the Montana Powei Co. on the basis of actua'i'cost. incluhine
Ildian -1-ental plus 8 per cent return upon the net investinent cost]
This will be an assurauce of a market for the entire period of the
license and will in effect act as a guaranty that Bocty Mountain
Power co. will be able to carry out i1s obligitions, including thepay-
ment of Indian rentals.

POSSIBLE INCREASE OF WATER FI,OW IN FUTURE

As stated above, the x'ederal Power Commission has set a limit in
tle present lir_enqe (u_"_d i" accordance with the application) of L0 feet
9{ ltorpge^in X'lath_ead Lake, maklng a minimum oii,100,000 acre-feet.
If in the future, the problems of t[e lake levels can be iafelv solved.
so that the Federal Pbwer Commission will feel warranted in-allowind
p greater storage to be developed than 10 feet, then it will be in ordei
for an application to be filed for the amendins of the license. Such
p proceeding will result in a corresponding indrease of Indian rental
b-ased upon the i creased earning power oJ site No. l. It is hoped
that at least, by the time the first ieadiustment of rental is madd at
the end of 20 YepT, itr/rill be possible that this inerease of storage will
have been found feasible
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CORPORATE SET.TJP AND REGUI,ATION IN THE PUBLIC INTEREST

It is especially gratifying to the Indian Bureau that the license
as drawn carries o-ut so- fully its suggested plan of corporate s-et-up

and regulation and rvhich in these respects forms a model lease.

fftir ir-ctudes the continuance of the separate corporate existence of
R;;i.y Mountain Power Co., which is a very impoitant consideration
i" tt u simplification of accounting and futule calculations for Indian
rental readjustments. It has also been agreed by the applicant that
utt of its (the subsidiary's) securities are to be held unless otherwise
allowed by the Federal Power Comrnission in the treasury of the
Montana Power Co. (the parent company) or by a trustee for it, and
that all of these securities shall be sold to Montano Power Co. for
cash or its equivalent. This means no bonus securities and no over-
caoitalization.

it *ry be said in passing -that. so far as proper regula,tion and
corporatb set-up is concerned it is not necessary that all of the
recirritier of thd subsidiary should continue to be held in .the- parent
company's treasury. It is sufficient that only the equity-bearing
cominon stock be io held and the bonds and preferred stock, if any,
could as well be sold to and be held by the- public. In this c&se,

however, the company prefers to sell to thl pu-blic Montana Power Co.
securities and to ietain-in its treasury or in the hands of a trustee all
of the securities of the subsidiary.

The license also provides that in the intercompa,ny agreement
between the subsidiaiy and the parent compar.ries, as -alre-ady stated,
the intercompany price of currenl will be sufficient and only sufficient
approximately t6 cover the actual op_erating lgsts,.including Indian
rerital plus ari 8 per cent return pPon the_actual legitimate investment
as established under the provisions of the X'ederal water.power_-act.
This means that this inlercompany cost-plus-return pliqe will be
based upon the prudent investment valuation, and will be'a bed-
rock pribe. X'or iesulation as between the tr'ederal and State Com-
missi6ns, this is ai ideal errengement in that under the Federal
license the return w-ill be limited to 8 per cent upon cost, 8 per cent
beins the prevailins allowed rate in -Montanal and there will be
turnEd ovei to the plol of the Montana Power Co. and be put under
State regulation th6 entire proluction of the subsidiary (except the
power t"aken by the United States) at this lowest possible price.
We have already shown in Indian Bureau's memorandum of Deeember
30, 1929, that ihis cost at tr'lathead_site No. 1 will be less than the
average cost of the Montana Power 99.'s system as shown in the year
1926. 

" Henco the coming into the Montana Power Co.'s system of
this lower cost current -(with its return on genera,ting investment
already taken care of) should have the effect of lowering the av€rege
cost oi the entire system, and, under the State regulatio-n, be of
advantage to all of the consumers on its lines.- The gain_at Thompson
Falls wiffikewise have a favorable effect. Thus, not only the Indians
but the general pubtic of l\{ontana should be the gainers by the Flat
head development.

In this connpction it is important to note that this low intercom:
pany price will be a matter of open publicity. through -the -annual
ieprirts of the subsidiary and the parent companies as rendered to the
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State commission. This will therefore serve as the "yardstick," so
often referred to in public-ownership cases, by which the actual cost-
plus return on cost witl Ue always av-ailable. This clean cut, and oPSn-publicity 

is one of the most important factors in successful regula-
tion of 

" public utilities. We Eelieve that this X'lathead ca,se &s

arranged-can be taken as a model lease in this respect,.

IRRIGATION DISTRICTS

It will be remembered that in Lg27, and again in 1928, the appli-
cant had voluntarily aEreed to sell to the United States for the irri-
Eation district up t6 15-,000 horsepower at prices of 1 mill for 10,000
fiorsepower and Z]4 mitis for 5,000 horsepower. In Indian Bureau's
merrrdrandum of December 30, 1929, it was shown that the latter
price of. 216 mills is greater than the estimated cost at Flathead site
No. 1, including return and Indian re_ntal. _I{en_ce, on the {,000 horse-
powei block there will bo tro loss. On the block of 5,000 horseporver
-at t mill for pumping and 5,000 horseporver at-f _rnill for general uses
and for sale,-thefe will probably be very small loss, if any,-bec&use
much of this use will be at the time of secondery po\4rer. However,
even if the load factors are &s the applicant, has estimated and a part
is nrimarv Dower. we have shown in our memolandum of December
aO, tSZg,"tliat afder the calculation of the Indian rental, by a slight
increase in the intercompany price, the small cost. of this power rvill
be nrovided for without, in anv wav affecting the Indian rental.

It may be addect that in all"ourhegotiations regarding the Indian
rentals ihis matter of the irrigation power w-as complet,ely ignored.
f t rvas recognized by the conipany'J r-epresentatives, as -well el by
those represinting tire Government, that at Thompson Falls.there
rvill be tieveloped] because of Flathead stora.gQ, Inoro than twice as

many additionnl liilorvatt-hours than can p_ossibly be usecl in the entire
irrigition 15,000 horsepower demand. I{enge, this delivery of this
po*er can and will be provided without the slightest effect in reduc-
ing the Indian rental.-Accordingly there have been included in the license the features
desired by ihb irrigation project and already-agreed to, as stated, riz:

(1) Thc egleement to supply the 15,000 horsepower at the prices
nlevioush, stated.' (2) To"refund the $101,000 to the Government for the cost of
Nervill Tunnel, which will'be comploted. and used by applicant for
river diversion durine constntction.

(3) The suppl.ying- to the project -up to 500 horsepower at, line
voltage durinf the construction period.

(a)-The rig-irt to use Flathead Lalie and River tvater above the
darir'for irrigition purposes, provided not more than 50,000 acre-feet
shall be used after July 15 in any year.

AMORTIZATION

It rvill be recalled that in the Indian Bureau's memorandum of
December 30, 7gZg, \r'e recommended that if Iegally possiblc under
the special powers of the Secretary of the .Interior in this case it
would be desirable to provide for an imortization charge of 0.6 per cent
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to be included in the licensee's operating expenses and that such
charges should be set aside in an amortization fund and kept invested
and reinvested in such fund, so that at the end of the E0 years of the
lease the property might be recaptured and be turned 6ack to the
Ildia,ns fully-paid for. This desirable fegture proved to be impossible
of accomplishment because under the X'ederal water power -act, 

no
such_ setting up of an amortization charge is provided Tor, nor could
the Secretary's powers be stretched to include such a power aeainst
the licensee's resist&nce. There is, however, provision-that af[er 20
yeprs of the license, c*tain provi!,,ons in refeience to surplus earnings
being used for amortization shall become operative. As under t[e
tg!-up of. this license there will be no appreciable surplus earnings,
this provision rvill not be operative

I[6wever, the right of rdcapture for the Indians at the end of E0
yea,rq _exists under the X'ederal water power act, and can be exercised
provided a fund_will be available to meet the oirtstanding net invest-
ment, cost to the licensee. To provide such a fund it woulil be possible,
if thought desirable and if apiroved by the fndians, for Consress to
set aside each year from the 

-funds of tlie Indians an &mount srifficient
at compound interest to build up such an amortization fund.

RECOMMENDATIONS

(1) The Indian Bureau recommends the issuance of the lieense for
site No. 1 for immediate development as now agreed upon to Rocky
Mountain Power Co.

(2) The Indial Bureau repeats its hope,,as expressed in the previous
memorandum, that- e \Ea,y *"y be foirnd for ihe early expioration
with a view to developmeit, of-the tr'lathead sites Nos. 2 to b so that
the Indians may have a reyenue from them at the earliest possible
date.

Applicant Rocky l\Iountain Power Co. has stated in the hearinss
that it would not soon proceed to sueh development even if grante-d
the preliminary permit._- Applicant_lYheeler has urged that if [ranted
a prelimina,ry permit, he believes he could secure actual co--ntracts
for the sale_of. po\rer. Although it is recognized that he has not vet
made a sufficient showing of aUility to m--arket the power, yet ii is
hoped that he may be afleast given an extension of time'tlo do so,
so far as sites Nos. 2 to 5 are-concerned, rather than be reiected
outright. If there is any real chance of his exploiting the possidilities
of these other four sitei for industrial devel6pmenf, it #ould seem
desirable to give him opportunity for a limited timb to show what
he can do.

Respectfully submitted.
J. HpNnv Scerrnncooo,

As si,stant C ommis s,i,oner .

C. J. Rno tos, Commi,ssioner.
Approved:



APPENDIXES

Federal Power Commissio-n schedule, January 2, 1930.
A"my Engineers' schedule', X'ebruary 27, L9i0; ievised March 29,

1930.
Indian Bureau schedule No. 2, April 1, 1930.
Copy of liconse issued May 23, 1930, to Rocky lvlountain Power Co.

for site No. 1. 
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Proposed Charge Jor Indi,an Land

JeNuenv 2, 1930.

In the event the commission decides to authorize a license for site 1

in the above case, it appea,rs that the following may offer a rough
outline of a logical method for determining the reasonable charge to be
fixed for the use of the Indian land.

The uncertainties make this problem difficult. Obviously, there
is no exact &nswer. The appraisal of a water-powor site value con-
.stitutes a most complex engineering study under an5r circumstances
;;J;Ii.; iril-p*i.ri is for-public u"tility fiur-poses th"e dimculties are
magffied. This is because no tangible basis for comparison is offered.
Ani advantage of one site over another may not be capitalized by the
developing public utility a,gency and,, ther._fg!t, the value to the
utilitv^lieJ ohlv in the more-economical or reliable service it may be
p""*itt"d to iive the public. Under these circumstances it wbuld^rpp.", that tfie four piimary f-actors whicb will probably o-p-erate to
Iiniit, but not necessaiily fix, the appraised value are the following:

1. 
.Cost 

of power at load centers from alternate sources.
2. Present value of power at load centers.
3. Possibility of marketing power site u'itb some other a,gency.
4. Value of Iands for some other purpose than power development.
Section 5 of regulation 14 provides:
When licenses are issued involving the use of tribal lands embraced within

Indian reservations, the commission will fix a reasonable annual charge for the
use thereof, based upon the commercial value of the land for the_mos! nrofitablg
purpose foi which 

-suitable, including power development. The charge shall
commence upon date license is issued.

It will be noted that the regulations contemplate specific considera-
tion of the fourth factor notetl above; but in the present case the value
for any other purpose than water power, in so far as the Indian lands
u.. 

"rhc"rnedl 
may be dismisseil from' consideration. The Indian

land bordering the-lake shore will not be affected above the natural
high-water level, and the very small area actually to be occupied by
the project works below the lake outlet, is confined to the precipitous
canyon-territory where there are no commercial values.

The third factor likewise is of little importance in this case. In
ma,ny respects the Flathead Lake site is highly attractive but with
the hbundant, supply of cheaply developed water power resources
throughout, the Nbrthwest, it will probably be many yea,rs before the
development of markets will progress to the point where the isolation
of this site ma,y be overcome and its full development-warranted. by
some agency other than the public utility now serving that immediate
territory.

It seems necessary, therefore, to relate the appraisal to the first
two factors noted abbve. tr'actor No. 1, which contemplates compari-
son with an alternate source of power, has already been studied to a
considerable extent by Mr. Henshaw. It a,ppeers that the most
favorable alternate sourco for developing a block of power similar in
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quantity and characteristics to that possible at F'lathead will be a
cbmbination of site C on the Missouri River and the reconstruction
of the Canyon Ferry project. Site C would have to be built first in
order to provide spare capacity for the system and thus allow the
existing Canyon Ferry plant to be dismantled. The main elements
of these two units are presented by Table 1 and a comparison with
X'lathead by Table 2. Theso are based mainly on Mi Henshaw's
data. On this rough basis of comparison a differential of $2.19 per
horsepower in favor of X'lathead is indicated before consideration of
the Indian charge.

Mr. Cochrane statea (Tf. p. 228Q that under present schedules,
approved by the State regulatory egency, energy is being wholesaled
in large blocks at Anaconda for from S25 to $30 a horsepbwer aud at
Great Falls for somewhat less. On this basis of about 4 mills per
kilowatt-hour at Anaconda and 1.5 mills transmission cost. includinB'
iom..,'ii *outa 

"pp.J" 
inut fne n'iat[eua o"ip"i-*isnt [J;;ffid;?

around 2.5 mills switchboard withoui inereasing present rates.
The estimated cost of the X'lathead development, is approximately

$7,500,000, which seems fair, although in my judgment-t}is figure is
m_ore .likely to be exceeded than reduced. The annual chargos,
adopting the 12 per cent basis, will be about $900,000 a, yeer. The
compa,ny estimates somewhat more. At 2y, mills a kil-owatt-hour
the annual generation must, reach 360,000,000 kilowatt-hours to.
ofrset the annual charge exclusive of any Indian rental. The site is
capable of producing a great deal more, and the most specific basis
for the charge will be a schedule which makes equitable division of
revenue beyond costs between the Indiarrs on the one hand and the
public interests of the State on tho other. Necessarily, such a sched-
ule must incorporate various safeguards such as minimum charges,
etc., which profect the Indian inteiests, but at the same time enco"uri
age the compa,ny to make the largest practicable utilization of the
available resources.

An approximation of an equitable division of interest between the.
fndians and the public may be derived as follows: As Mr. Henshaw
points out, a development, confined exclusively to tribal lands and.
urithout artificial regulation of the lake might be made which would
have a primary capacity of 37,440 horsepower (2,600X180X0.08)-
Ownership of the resources for such a project lies entirely with the
fndian tribe. Con-.structed- to 60,000 horsopower installed capacity,
such a project would probably cost around $5,000,000.

X'rom preliminary calculations and subject to correction by the
detailed status check now being made by Mr. Orcutt,, it appears.
that tribal lands afrected by regulation of the lake itself will ambunt
to about 25 per cent of the total. The division of interest in the
entire project betrveen Indian and public interest combining these
various factors may be calculated as follows:

ffi:nu'875 per cent (of project exclusively rndian).

$q#:g#:$133 per horsepower (for proiect without regulation).

q#|!#-$59.80 per horsepower (for additional power from regulation),

#t:r., (ratio of value in favor of storage power)-

I

I

I
'f

I

I

t
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46.57o
53.57o

Indian interest:
46.875X1 46.875

29.2L8

76. 093:
87.654:

163.747:100 Vo

53.t25X2.2X0.25

Indian total------
Public interest : 53.125X2.2X0. 75-

Combined total

$uch comput&tion is by- no means conclusiye, but it serves &s &rr
indication of the compa,r&tive interests.

The schedule of Indian charge, attached hereto. aims to aoolv the
principles outlined in the foreloing discussion. While *rieiy" teo-
tative and probably embracing some defects, it should at lelst be
helpful in offering something tangible for further study and dis-
cussion. The schedule embodies t.be principles which by iong exper-
ience have been found most sound for power sale contractJanil at,
the same time it disposes automatically of the questions of efficiency
factors, utilizatiqn factors, etc., regarding whic[ there has been coi-
siderable futile discussion in this case. It will be desirable. of course.
that the charge be divided between e peak charge and'an eoergy
charge in ordel to prevent t-he plant beini; utilized frimarily for peii<
and stand-by purpbses. Also,-certain sribstantial'minimrim reitals
are provided to protect the Indian interests. A discount of the enersy
charge during -the season of high flow might, be suggested with tE;
thought that by such means more complete utilization would be
attained and consequently larger revenue obtained for the Indian
fund than the minimum charges which otherwise rnay logically result.
This feature, however, has been omitted in this presentition in order
that the schedule may be kept as simple as practicable. It will be
noted that the plan provides for no deduction-from the Indian chargo
on &ccount of energy that- may be furnished to the irrigation district.
The company will be required to pay the same charges on such energy
as it does on the energy transmitted to Anaconila and elsewhei6.
On the whole, the plan appeals to me as being eminsntrly fair not only
to the Indians but also to the company and the consuming public.

The following tabulation illustrates the operation of t-he schedule
for varying rates of production at 75 per cent load factor:

Output at
rate of kilo-
watt hours
per month

Equivalent
aversge

horsepower

Peak load
charge

Annual
cha!ge
energy

Total reata,l
Average

per horso.
power

$34 056.00
41, 100.00
49, 140.00
58, 176,00
68, 196.00
79, 176.00
90 120.00

55,074
64,253
73,432
82,544
91,790

100,976
110,148

30,000,000
35,000, 000
40,000,000
45,000,000
50,000,000
55,000,000
60,000,000

I $48,000.00
96, 300.00

159, 540.00
ylJ,776.N
288,996.00
355, 176.00
421,320.00

$55, 200.00
110,400. 00
165,600.00
220,800.00
276,000.00
331,200.00

- 
t Established by miniyum chalge of $4,000 per porth during first 5 years and would be doubledju case

this low outllut occurred after nfth year of operation.

A chart which offers road-y me&ns for estimating the charges under
different conditions is attached hereto. It is of interest to iote that
the Indian revenueJrom operation at, the rate of 50,000,000 kilowatt-
hours a month which reasonably may_be anticipated as the market and

$0.87
1.50
2.t7
2.72
3.15
3.52
3. tJ:3
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the site reach full development will amount _to $2gg,000 & ye&r.capitalized at 6 p.. .roiiiii, ,up.es-ents a varuatio., 6f pru.titaily$5,000,000 for the Indian inte.esiln t,fi. flrJirll.

'',.E:##|,s,,,,to,uU-

MR. BONNPN,S PNOPOSED SCIIEDULE OF INDIAN CIIARGE
The licensee shall pay into the.united states Treasury &s compen-sation for rhe yse_o_f htitt.ua nai"i-irtui"iuii. (and adminisrraliveexpenses of rhe unired stares) in .;;;;;il;"wirh this license &s

ll#r?lJ3,"r*. for each ."i.rla"-, y.rr" .'rti..t to ihl ^ioii#i,g

A. The amount_of the charge will be-the sum of the 12 monthrychargeleach of.which shail b.'-.uitrt"i.a * ro[ro*.,(r) peak load, chargr.-G; dogo i.1r;#r^;. 
-ress of maximum

i"e13p$?ii!r#qt1Uliffi it;i'-T$5t"';t'g;i;;;i"iii*'ilii,-a,p;; IiiIS;{ g i ?:lr. io,ooo fr"*ll5 
9f ma,xim.,T_ i,iitffi . ;B"$J.T,igiwatt; next 10,000 kilowatts of maximum load,$b.Oe p.. kilo.ivatt; all

--fli*#li*lr:tt+l+rr*":f+tffi [:[[H:,**,watt-hours at foilowing rates: First .+oo'r.flo*"ti_t o.r* per kilowatt
flfoxl3T#ipar neak rqia, uolobi pg'r.ir-"*"it:iiJu"; o.,,t 1s0 kilowatt-

[it?-,t1l[fi !'i{f{#fl ;f{3',*'*,vi*#ri.'*,"t5*;:lr
n{r 

jlffi # jlffi "Hi+x}i==.pt.ffi ,r'li:'.-,-titir,ilo,:x;
op.""ii-ofr ;iilJ.."ii,.;i'.;;'ilriliL{ililt,d.fili;:'"itr:xTffi *iTpeak and enerey .f,urger) io.-."it, month shall beirntltn.u.Eii,?+g,t',[6ni;hffi ;iffi;fift #rtt%11"r:l?,ntjhhthe .project"is pl"?.4 

-i"".^;;;.cial 
op"eraiir"; r"-a thereafter the*'fl lTfi ffi:t3+:f UF.ii.tx*em,,,Lt,ri;"r.xl3;;*,*:*periodically test such meter. ulia- i

if ffi*;li"s:."p.*."iil,,,.i;,,.r:ii:Hffi tr"1i1?r##-iiHi*the outpur of electri. 
".,urgy 

pr."dr;+ 6., ,#;r:'rating.units of thJplant, ahd representati-ves%f-th-"-"o*mission iray at any time havethe righr to inspect ;;d ;;";;;.h .*;-t.* iia';rfrJ, equipment in rhepresence of a iepresentative-ri^itr.-ii.;#;"Tft record of metermeasurement shilltt 
"g;d ur"ir,, u*Lll _irr.'f,'*.g" carculations:

';r:tli!:xyr:;nl"L'*r,:;rrr;[ri.a'i"ii'.iL,rlg,"*gi.,v
i?""isrfl "ilffi i";;".##;i'#,T3'33;il1};#tHxi:;itl#

c' Promptrv after January 1.of each {eer-the ricensee shail forwardto the comrnisiioq a record 6r tri" po"r.io"d *a"ioi", energy outputfor each month or tt. p...qair,?.;r;il;; Jil;:- ]ii.., such verifita-

il:.*rt"JlifffiTT$;iTffi*f{r::iff tt;;,nmffi

I
i
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D. x'or calculating lhe peak load charge the maximum load of each
month will be considereil as that aveiago kilowatt output of the
30-minute interval in which the output oT electric energy^ is greater
thon in any othor 30-minute intervai in the somo mon[[. x'"or cal-
culating the energy charge the proportional peak load will be derived
by takigs the propor-tion of -the-maximum load that the output for the
month in excess of 30,000,000 kilowatt-hours bears to the to^tal output
for the month.

E. The annual charge may be readjusted at the end of 20 years
after the beginning of operation under this license and at periods of
not less than l0 ye&rs thereafter upon the basis used in the original
determination anil upon the facts uJ forrod by i[,e .o*-irrio";TEr.h
times of readjustment.

sucGEsrED aRMy ENeTNEERs' scupputu

Y[en Dnrenrunxr,
Wash,ington, February 27, 1990.

The SncnETABY oF TEE hvrnnron,- -- Arti"j-d:itr:*on Feieral Piwe, Commission,
Department oJ th,e lrrteri,or, Washington,'D. C.

Dnen Mn. SncnETARy: 1. In response to your recent request, for
a recommendation on the amount which the Rockv Mountain Power
Co. should pay to the Indian Bureau for flowago rights in connection
with a liconse for the construction of a power plan-t, on the tr'lathead
River, you are advised that based on the data-submitted r have had
a study made under the direction of the Chief of Ensineers, who
advises that the conclusions of that studv &re a,s followsl

(a) Thqt the revenue should bo derived, first, from a fixed yearlv
de{rqand ghqrgo, and second, from an energy charge, the lattef to b"e
sufficieTtly low to make it worth while foilhe comiany to generate
as much power &s c&n be absorbed in the system.

(6-) Tmt no unnecessa,-ry restrictions should be placed on the
rnethod of operating the plant by the power comp&ny,tuch as a peak
load penalty, as it is believed that this will have fhe 6ffect of redticins
the usefulness of the plant, and wilI not provide additional return t5
the Indian Bureau.

2. The following conditions are recommonded as being fair to all
parties colcerned and are based on computations mado fiom inform-
ation supplied by your offico:

tr''ixed charge: The power company shall pay to the Indian Bureau
for the privileges granted qnde_r this license a fixed charge at the rate
of $1,000 per month from tho time that this license is isJued until the
time when the plant starts generating power for other than test
purposes. As soon as the plant sta$s generating power for other
than test purposes, the company shall pay at the ia[e of $60.000 per
y-ear^until _the beginl+ing of the fifth calendar year, at whibh time
the fixed charge shall be increased to s12b,000- per'ye&r. and shall
be continued uni:l the expiration of this 

'licenie, 
rinlesi modified

under the terms thereof.
Energy charge: rn addition to the fixed charse. the companv shall

-pay for energy generated as follows: x'or the first220,000,000 kilbwatt-
hours per annum during the time that the fixed chaige is $60,000 per

115134_5. Doc. 153, 7t_2_5
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&nnum' and for the first 428,000.000 kilowat!:hours per annum there_after, no additionar char!;;h;u' ;. dd;: --h;; 
i,ti unrrgy generated

flffi'#::f;mounts, tn. ?r*p*y ;i;ffi;y ili# rate, or I mitr per

-.,:Effiq{-oitL&T*tiJ.',ffi ilH',,ilg:ls.f,*rJLo,,,lffii;,oo,were made and"cert"i" fig*; ili. accepted, ad folows:

fr'f,fi :iffiTf,ff Tbrisb;f; L1"d:igtransmissioo,*.,$8,000,000.

ff ffi :T"1"{'*r*lrF'6"i"Iiiuu,s,noosecond-reer.
Uver-all nlant efficienc5 gE per cent.pri-e po-wer capacitr "6;;d;;"i

:,n,:;i##.1T-T"il:,.-'it#xts\1?h'i6ditlllff ,t;i'dJ,3"3'#l1ffit1ffi .,
:: ' Sale price of power delivar.ert o+ ,

;;T{H;;dt{i;,fu1,ffi f[{:ft:i*1*:i,,-ii,;":?ffi H;
4. Based on the abgve data and the details of thrthe p ower co-o an51 t t -;;;;diit L a- t[ 

"ffi ."i oili ffit'rH *jiil I
iff tt'!,'";B""fi xl.il'iif ft',,6sl;Tf.tx{litffi",;#'ffi fl iri"l',

flP:ptig"* riiintenance, uoa oue-rh;;a:----- -- $qoq 000

f,ffi :.ilr',ff i'ill;;;i,-__--_-_-_---_-:_--_-:::::::::::::::::::::::::::?3$;E33

:::tm:i'ue,,aig:lrux;;H;

$"{;q*6!siff?k;;i:::::::::::------ $2rs sqs
{pl1ol at Sl00 per mite p"" ye-".I_-::::----- - 10, ooo"

ffirfi,:reilhl',#.T: l*: : : : : : : : : : : : : : : : : : : : : : : : : ;f, flflfl
6; oo0Total-.....-

s60, o0ol\-^-- rI i6. trbom the above o.mnrrf.oliano *L^ 
uuv' uuu

4i'-FilJi:l#;fitr:'"T.1#:!1r#rfr :l"ffi t'H'#l::'*;$

xk,h;mtrilTfl :f l.l*,q,tx,T.t:';lJ-,ili""$i&}.i*r;rqrmarntnintheorantinaitTd*i.r"i'aiilri,'u1lr]J#tia"v"r3f 
'ffi irg

,.1_oygh so th.qt.the power compaiy could earn this
ln:l?",;ltqli*::i-r;i";;ih?-Ti#,,,fi l"XTiliH-,:Jr"H*tI
condirio.qs,, a:i l3i?; iH{} ir-",i:!:t'd#'ffi
;i.',,,fr Tl,?1,s,*;$oiiJflo"l,'};[*"i#ru#.t*limi##
,lf ifi *ffi 

filX"T;ff 3i::$X'.;5'1;;1iffi -0^000krffi 
;'d-

,*ffifi#rilrq,E.,#r:"fii{n,t[{lqi'}ffi,t****
X,ft'J;}'"* 

per vear o. zo.i'p*""ient of the so per cent time flow-
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8. x'rom the curve it will be seeu that the difference between the
eost of producting this amount of power and the revenue d.ri;;i
therefrom would be approxrpatgly $3so-,oo-9. Qbviously, "tt "i-tnisdifference should not be credited [o the indian Bureau.-" i" ;rd"; 6
arrive at the proportion whiq[ should be so crediied, t6;;lr; ;i
stogSse^{erived from the use of rndlon lands wur .omp"fua ur f;i6;;;

The 90 pgtgelt time'unregulated flow corresponds io u p.i.". po*.,
capacity of 33,800 bllg*rt!., or an output of zgt,O00"obo iiiiJ*uti-
Fours per annum. using 26.4 per cent-of this figirro of 220,000,000
kilowatt-hou-rs per annum as the minilnum power ;hi.[-#;;td-;;
generated_ with & run of river plant, the revbnue derived from the
ourye is shown to be $400,000. 

- The cost of a, run of river-pi;t;i
this kind is estimatel at$5,000,000, on which the fixed 

""a "i.."ti"sc\a.rSeg vre.re. calculated to be $680,000 per &nnum. Til;;;;.:
with the minimum output mentioued'abovo, there wourd-be-;;;
lops ^o! $!50,000. The efrect of storage therefore is to conv.rt 

" tor*
of. $250,000 per year.into-a profit- of-_$280,000 per year based on-aminrmum output, or in other words the value o-f stoiage is $800,000per a,nnum.

9. rt is estimated, tLqt 25 per c.ent of the storage lands belong to the
rndian Bureau and therefoie tho rurumum amount *ni.n'rlouid
a,cerue to the bureau is $125,000 per ye&r, which is the ...o--.oa.a
fixed charge.

. 10. In arriving at the recommendations for the energy charge, a
figure was selected which would encourage the power companv to
generate as_mqch-power as could be sold, and thus iisure the mi,xiium
return to the Indian Bureau.

sincerelY Yours' pernrcr J. Hunr,nr,
Secretary oJ'War.

Mencs 12, 1930.
Eon. B. K. Wnunr,nn,

United, States Senate.
Mv Dpen ssweron lVnpur,pn: In response to your request when

I _appeared before the senate rnterstate Commeire bod-iti.. ""Vu".b 5_, I desire to assure you that the larger tne deve-[opmlnt or
the. Flathead power site uniler the figures jontaiaed i" i[; Ar";
engineers' report the Iower will be the estimated generating 

"ort, 
o'f

current per kilowatt-hour.
I inclose two tables which set out, respectively, the approximate

rentals and costs of current for the fieriof befor6'the fiiili cal."d;;
year and for the period from the fifth year to the twentieth 

".u, 
*n."

the rentals are subject to revaluation. These tables sho# the iotai
reutals, the increasing rates .per horsepower, and the dec.eari"g urti-
mated costs of current per kiiowatt-ho:ur.

x'rom these tables it is easy to observo tho basis for the Armv
engineers'statement that a schedule was recommended ,;whicl;;;iA
enc,ourage the power co-mpa,ny to generate as much power ur .orrld be
sold. and thus rnsuro the maximum return to the Indian Bure&u.,,
You will realize also that when the full installation has bee"--ua"
which both of the applicants have specified (viz, 180.000 horseo;;;j
it witl not be possible for either of them to obtain thii needed ;*reni
for their groyth at as low a cost &s one mill per kilowatt-hour through
development elsowhere.

I
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I also have your letter of the 6t-h, with inclosures from Mr' lYalter

H. \ffi;.6 ua"arurr"a i; y;;-6d $6gat^or Wal$, which I have noted

"ila'r.i,iir- 
[.i.*ii[l -Itdt. 

W[eeler's flgures do not' r-eadily^ convey

ffi;;ili;1tory oi"tn" .q,r*y engineers'iecommended basis for FIat-
heod Indian rentals. .r--G yo, ,r. u*u*, the two propositions before- the commission are

entirelv different;;h;; Ailfily-;mparable. One is an application
for a license ro, JnJ t5. p-"*pi ;;;;il;;tir" ot-the F'latliead Lgl..
;;;;g;-;;d tle u-pper power site at the foot of X'lathead Lake. The

oifr.r"i. for a pr.flfii"uii p9rm1t grauting the.permittqe.,!|e .ig"ht Ig
investigate du-ring a period of three yea,rs the -possrbrlltles oI tne

lU;tffiA Lake storage, the upper pq*;. site at tlie foot of tr'lathead

i,;6;;a tn. t""rlo'*i.-p;;6.'-itg.'o, the X'lathoad River, with the

ffiiil;f ,pptyi"g toi " 
Iirulr" prior-to.the expiration of the permit,

b[; ;,iiil;".Tiig"?iiil 6 ;pityi.";'""nii.u"se. ^ The figurel ']q'*i!!id[;";il-ChiJot=E"Eineer's, United States Army,.show what he con-

Jitr.iJ"rn"",ii[ u. p-"f to in. Indi"o Bureau for i[s interest in the Flat-
ffia-t;ke-storaie-u"a i['g po*.. site at the foot of X'Iathead Lake.

tnJng".* i;;;; ;;;. tld four lower sites on X'lathead River, nor
can thev be extendlal" ,ppty to inot. sites. Neither of the ap,plicants

ffi ;ffi i"i".*uiio" on [fie"physical conditiol,s existing at the four
l*". sites to .n"bl" him to inate even general estimates of the cost

of development "o, 
it *.h iofot*"tion In possession of the Govetn-

;.;il" U'"il;';h.;; circumstances, you wili apprec-rate,. I think, thot
it is impossible at this time to fix u_po! a-.rental for the lour lower

sites with any degree of fairnes-s to the Indrans'-^ 
M".'Wfr."f".r U;;;r tdili;t which he-would pay for site No. 1.on

u-.rii*ui.a ,"..rg" ""tp"i 
o1 tos,ooo-horsepohef, 91^d that which

;h"-Ii;;ft-Mounta"in Po^wer. Co. would PpY 9n 71,,90q,Ptt-q9y:l
;f6. ifhttn y.ut of oPeration. O-bvig.qrlv, the pote+1i11-P?.*:-1^1t'

Inu .ii. i. the Jame in either case; the difrerences merelv result from

;h; fi[ft;;t J'ii,'ti^;;-?ppii;;h6-;a ;;;rd n-ot be rearized in

il;"til:..-fii.-..ii*utu-of 't'h. urgiqut.t of the W+f Department
&ssumes ,o 

"rr"ruge 
output of 95,001 horsepower, which seems more

reasonable than eitimated by either of the lPplicants.^"F;;s.;"6; W;il'i,j;Ll;ir;i6o, r "* als^o sending him a copv of

this letter.
Very sincerelY,

Rev LvuaN Wrr,sun.

REYISION OF SUGGESTED ARMY ENGINEERS, SCEPOUT'P

Wen DnrenmrnNr,
Orrrcp oF THE Csrnr or EitrcrNEERsr. - ^

Washington, March 29, 1930.

The ExecuTrvE spcnpreny Fnopner, Powen cquurssrort,"-- 
D;i;riment i"{h, iitrrui, Washtnstonl o' c'

Dpen Srn: 1. In accordance with yo-ur letter of March 26,. l'930,

M;;;"-R;tf.y M"""i"in po*.. Co.l.th,o estimato submitted bv the

ii;ffiVo,;i;i"-Po*", Co. on the cafital and.annyal cost of a trans-
;i*il;i^t#;;il;Ji; th. Fi"thead L+" p{oject, h-as been reviewed.*-;".- 

h i.;o;;iA;r.a ttr"i the costs as givei bf the Rgcky Mouatain
Power co. aro higher than can be roaso-_nably expected. An estrm&te^b;J;[;il[ a"'t"-*rui" #ailable in this i,mce has been made on a

;

I

.



double transmission line on wooden H-type supports, including a
soparate telephono line and a 100,000 kilovolt-ampere substation.
Tlie first cost^ of such a line, 140 miies long, and of [he substation is
estimated at $2,950,000. Annual fixed and operating charges,
including interest at 7 per cent, per &nnum, are estimated to be
$369,000.

3. In the letter from the Secretary of War to the Secretary of the
Interior, dated February 27, 1930, the fixed and operating charges on
a double circuit line were given as $350,000. In view of the above
increased cost of transmitting energy under the conditions outlined.
bv the Rochy Mountain Power Co., the following modifications in the
c[a"ge. for fowage rights on the Indian lands aJrecommended in the
lettei referred to"aboie are considered to be equitable:

(o) The fixed charge given as $60,000 per year should be reducod to
$50,000 per yeer.

(b) The fiied charge given as $125,000 per )'ear should be reduced
to $120,000 per yea,r.

(c) All other 
-charges 

and conditions should remain as originally
recommended.

4. A chart dated March 27, 1930, showing the difference between
annual charges revised os above and the rovenue derived at various
rates of output, is inclosed.

verY trulY Yours' 
Hrnsnnr Doervwn,

Brigadi,er General,
Acting ChteJ oJ Engr,neers.

FLATEEAD POWER DEVELOPI\{ENT

Interpretation oJ Flatheail Site No. 1, Army engineers' rental recornmendal,ions

Capacity developed Indian rental

67

Esti-
mated
getrer-
ating'

cost per
kilowatt-

hour;
including
rental t

EIorse-
power

Rate
per

kilo-
watt

Kilo-
watts

Kilowatt-
hours

Rate
per

horse-
power

65,000
70,000
75,000
80,000
85,000
90,000
95,000

r00,000
r05,000
r10,000

$1.37
l.9l
2. a6
2.76
3.1r
3.43
3.7r
3.96
4. r9
4.39

$1.03
1.43
l.tl
2.07
2.33
2.57
2.78
2.97
3. 14
3. 29

$60,000. 00
60,000. 00
60,000. 00
60,000.00
60,000.00
60,000.00
60, 000.00
60,000. 00
60, 000.00
60,000. 00

427,050,000
459,900,000
492,750,000
525,600, 000
558,450, 000
591, 300,000
62{, 150,000
657, 000,000
689, 850,000
722,7cp,0N

48,750
52, 500
56,250
60,000
63,750
67, 500
?1,250
75,000
78, 750
82, i00

$2.56
3.37
2. 53qoq
3.27
.r. D/
3.85
4.00
4.3r
4.52

$1.92
r. 78
l. 90
2.79
2.45
2. 68
2. 89
3. 0?
3. 23
3.39

$125,000
125,000
742.750
176 600
208,450
241,300
274,150
307,000
339,850
372,7N

0
0

$175,750
50 600
8i1,450

116,300
r49, 150
184 000
214,8fi

$126 000
125,000
125,000
125,000
125,000
r25 000
125,000
r25,000
r25,000
125,0oo

427,050, 000
459,900,0m
49a 750,000
525,600,000
558,450,000
591, 300,000
624, 150,000
657,000,000
689, 850,000
722,700,0N

48,750
5a 500
56,250
60,000
53,750
67,500
71,2*O
75,000
78,750
8a 500

65,000
70,000
75,000
80,000
85,000
90,000
95.000

r00,000
105,000
riq 000

luliUa
2.42
2. l9
2.03
r.90
r. 79
r.69
r.60
1.52
r.45
t.38

Itlills
2. 58
2.41
2. 30
2.22
2.75
2.08
2.02
1.97
1.93
1.88

2" 42
2. 19
2.03
r.90
t. 79
1.69
r.60
1.52
1.45
1.38

2.71
2.46
2.32
2.Zt
2. t6
2. t0
2.U
1.99
r.94
1.69

$67,050. 00
99,900. 00

l3a 750.00
165,600.00
198,450. 00
23r,300.00
264, 150.00
297,000.00
329,850. 00
364 700. 00

$7,050.00
39,900. 00
72,750.00

105,600.00
138,450. 00
r71,300. 00
201, r50.00
237,000. 00
269,850. 00
302,700.00

UNTIL FIFTH CALENDAR YEAR

T.IFTE TO TWENTIETE YEAR

Esti.
mated
gener-
ating

cost per
kilowatt-

hour
before

rental I

t Includes 7 por ceDt interest on $8,000,fi)0 investEent sDd I per c€Dt interest for depreciation.

I

I

I
I

I

I
I

L

Fixed
charge

Energy
charge Total
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FIJATEEAD POWER. DEYEIJOPMENT 69

Tuo Fnorner, Powun couurssrorrr Lrcnwsr oN GovonNuuur
Lewos Pnorncr No. E, MoNreN,r-Rocrv Mour.rrer* po*r* co.

- ^[!ul.qs by act of .Congr-ess, a,ppro-ved June 10, 1920 (41 Stat.
1063) d_esignated therein as-the F'ederal water powei act and herein-
after called the act, the x'ederal Power Commission, hereinafter called
tho commission, is authorized and empowered, iiter 

"ti", to issue
Iieenses for the purpose of constructing, operating, *rra -irrtainrngdams, water con-duits, reservoirs, power"houses, triir.*i..io"-ti*", o"
other project wo.rkr.necessery^ oi convonient'for the au"aop*,i"t,
transmission,,and u.tilizagion irjtrower across, along, from o;i" ily
of ,t1.. lavigablo waters of the unitu-d states, gr upo"ri any part of the
Lublic lands aud reservations of the United Stites (iiciudine tho
Territories), or for the purpose- of utilizing the surplus *utr" or frut.r
power from any Governmeht dam; and

rfhereas !y act of congress, epproved March z, rgzg (48 stat.
pp. 2l2l !,13), the commission was-specifically authorized, in accord-
ance with the x''ederql wgter power act and irpon terms satisfactory
to the Secretary of the Inteiior, to issue a plermit or permii. or-'o
license or licens6s-for _the use, for'th. a.*t"p"i;t;i;;#;,;iiJ*.,
sites on the x'lathead Reservation and of 

-water rigits 
".i..rfra o"

appropriate! for the_ irrigation projects; and
w-hereas Rocky Moun[ain Poy.i co., heroin_after called the licensee,

e qorporatiol organized and existing rinder the laws of the Staie oi
Delaware and having its office and frincipal place of business in the
city of Butte, in tho-state of Montila, has rirade application io a,re
qn{ proper forrn to the commission for a license fof i, power proiect
desigaated as project No. 5 on the records of the commiision, ind for
arlthority to coustruct, meintain, and operate, in x'lathead River and
F'latlea! Lqke, in the vicinity oi Polsoi, rn the counties of F'lathead
and {:ake, state of Montana,- certain pioject works, as hereinafter
deseribed, necessary or convenient for the development and imorove-
ment of navigation and for the development, tran-smission and ritiliza-
!to+ o-f power &cross, along, from snd in'navigable waters of the
Unrted statesl and to occupy an_d use therefor certain public lands
and reservations of the United States, as hereinafter described, to-
gether with all riparian rights appurteiant thereto wni.-[ 

"r. "6...-sa,ry or useful for the purposes bt the project; and water rights for
power purposes reserved or appropriated forlndian irrigation p"rojects;
&no

Whereas the licensee has submitted to the commission satisfactorw
evidence of its compliance with the laws of the State of Montana alr
required by section g, subsection (b) of the act, and the commirsion it
sotisfied as to the,ability of the iicelseo to g'any out the plans for
said project as filed wittq-said application; and

whereas notice of said applicit:ion has been siven and published bv
the commission, as required- by section 4 of th]e act: full'ooportuniti
has been grven to all interested parties to be heard. and no apoHcd-
!i9n for said projq.ct, or iT conflict therewith, has been filed 6y any
State or municipality; and

\[hereas the maps, p-lans, ald specifications of said project and of
said project.works,_as-hereinafter described, have beei aiproved by
the commission, and the plans of the dom and other struct^rires affecf-

-ing navigation have been approved by the Chief of Engineers and the
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Acting Secretary of War; and the terms set forth in this license are
satisfactory to ihe Secrelary of the Intprior -&s required by the act
of March i, tgzS (45 Stat., pp.2L2,213); and

Whereas'all chaiges for defiaying the expense of a.dmitstering the
provisions of the Federal watei power act were waived by the pro-
ii*io.r. of the act of March 4, L929 (45 Stat. 1640); and

\[hereas the commission'has found that said project, as herein-
after described, will be best adapt€d to a comprehensivp scheme of
improvement and utilization of said waterway for the purposes of
nailgation, of water-power development, and other beneficial public
uses; and

\4rhereas the licensee on the 20th day of Mry, 1930, pursuant to
an authorization of its board of directors, & copy of the record thereof
being hereto attached, accepted in writing all the torms and condi-
tions of the act and of this license:

Now, therefore, the commission h.ereby issues this license to the
licensee for the purpose of constructing, operatilrg, Qnd msir-ttaining
certain project works necessa,ry or convenient for the development,
and improvement of navigatioi and for the development, transmis-
sion, an-d utilization of power across, along, from, oi in the Flathead
River and tr'lathead Lake, navigable waters of the United States, and
constituting a part of the project hereinafter described, said license,
including the period thereo-f, 6e-ing subject to all the terms and con-
ditions dt tne act and of the ruleJand iegulations of the commission
pursuant therpto as amended and made -efrective op- th9 lst day of
Muy, 1928, as though fully set forth herein, which said rules and regu-
hd6ns are'attached'heret-o and made a part hereof, and being subjeet
also to the followirag express conditions and limitations, to wit:

Anrrcr,s 1. This-iicense is issued for a period of 50 years from the
date hereof, and in consideration of such Lcense ald the benefits aud
advantages.accruing thereunder to the licensee, it is eYpressly agreed
by the liiensee thatlhe entire project, project a,ne&, and project w-orks
ai hereinafter designated and described, whether or not located inr
on, or along said Elathead River and Lake or upon lands of the United
Stites, shal be subject to all the terms and conditions of this license,
including the termi and conditions of the act and of the rules and
regulatio=ns of the commission pruftua,nt thereto and made a part of
this license.

Anr. 2. The proiect covered bv and subieot to this license is
desieinated as X'lirth'ead site No. l,-is located pedly on public lands
and reservations of the Ilnited States and consists of-

A. AII lands constituting tho project area and inclosed, or the
location of which is shown,-by the project boundary, and/or interests
in such lands necessa,ry or useful for the pulposes of the project,
whether such lands or interests therein are owned or held by the
licenseo or by the United States; such project area and project boun-
dary beihg rior" fully shown anil describeh by certain oihibits which
acc6mpaoTed said afplication for license and" which are desiguated
and described as follows:

Eahibit "I.-Map in one sheet, designated X'Iathead development
general map (tr''. P. C. No. 5-1).- Eulvi,bit K.-Map in four sheets,designated F'lathead development
project map (X'. P. C. No. 5*4, 5, 6,7).
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Ethi,bi,ts J and, K.-Sigued Rocky Mountain PowerCo.,by F. I,I.
Kerr, vice president.

B. AU project, works consisting o{ a concrete dam in aud a,cross
the FlatheadRiver, about 4 milos below the outlet of X'lathead Lake;
a reseryoir in said Flathead River and Lake; water conduits about
770 f.eet long, including an intake at the upper end of each such
conduit; a pbwer houso and appurtenant equipment; such plgjqct
works being more fully shown and described by certain exhibits
which u..oirpaoied saill application for license and which are desig-
nated and described as follows:

Eahibi,ts J and /(.-Cited above.
Erhibi,t Z.-Map in two sheets, designated X'lathead development

general plan (F'. P. C. No. 5-8) and F'lathead development dam
analysis (F. P. C. No. 5-9).

Eihibit M.-Four typewritten sheets, designated general descrip-
tion of plant and equipment, X'latbead develgpqent.

Ertviiits L and, A[.-signed Rocky Mountaiir Power Co., by X'. N{.
Kerr, vice president.

C.'All oiher structures, fixtures, equipment, or facilities used or
useful in the maintenance and operation of the project and located
upon the project area, including- such portable property as qray b-e

uied and useful in connection with the project or any part thereof,
whether located on or off the project area, if and to tho extent that
the inciusion of such property as a part of the project works is approved
or acquiesced in by thacommissionl also all other rigbts, easements,
or int6rests, the orinership, use, occupancy, or possession of which is
necessa,ry or appropriate i4 the maintenance and operation of the
project or appurtenant to the project &rea.^ Anr. 3. Th; ma,ps, plans, sp^ecifications, and statements designated
and described in aiticle 2 hereof as Exhibits J, K, L, and M, respec-
tively, and approved by the executive secretary for the commission
in accord"nci^*ith its-authorization of May ig, 1g30, are hereby
made a part, of this license, and no substantial change shall hereafter
be made in said exhibits, or any of them, until silch change sha!!
have been approved by the commission: Prouid,ed,,_howeaer, That if
the licensee deems it nCcessary or desirable that said approved mePE,
plans, specifications, and statoments, 9r any of them, b_e changed,-there'shall be submitted to the commission for approval amended,
supplemental, or additional 1naps, plans, specifications, a?d- state-
ments covering the proposed changes, and upon approval by the
commission of such proposed changes such amended, suppl,eqontal,
or additional maps, plans, specifications, and statements shall become
a part of this license and shall supersede, in wholo or -in part, such
map, plan, specification, or stateme:rt, or part, thereof,- theretofo_re
mailo a part of this license as r_Ia,y be specified, respectively, in the
order ofindorsement of approval.

Anr. 4. Said project wor,i<s shall be constructed in substantial con-
formity with tlie dpproved m&ps, plans, .and -sqecifications thereof
mado i, part of thiificense and^dbsignat6d and.^d-escribed in articles
2 and 3 

-hereof, or &s changod in accordance with the provisions of
said article 3. Except when emergency shall require for the protec-
tion of navigation, life, health, or property, no sub_stantial alteration
or addition not in conformity with the approved plans shall be made
to any dam or other project works constructed under this license

lr
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without the prior approval of the commission; and any emergency
alteration or addition so made shall thereafter be subject to sucll
modification and change as the commission shall direct. Minor'
changes in or divergence from such approved maps, plans, and speci-
ficati-ons may be made in the course of construction, if such changes
will not result, iu decrease in efficiency, in material.increase in coit,
or in impairment of the- goneral scheme of developmentl but any
such minor changes made without the prior approval of the com-
mission which inJts judgment have produced of wiU produce any of
such results shall be subject to such alteration as tLe commis-sion
may direct.

Anr. 5. The work of construction under this licenso, whether or"
not, conducted upon lands of the United States, shall be subject to'
the inspection a-id approval of the district engineer, United 

-states

epgineer office, Seattle-, '[Vash., or of such other offiier or agent as
tho commission may designate, who shall be the authorized repre-
sentative of the commission for such purposes. The licensee shall.
not-rfy s-uch. representative of the dete upo-n which work will begin,.
and as far in advance thereof as said replesentative may reasona-blv
specify, and shall notify him promptly in writing of an;, suspensioil
of constructiou for a period of more than one weeE, and oi its resump-
tion and completion.
- Anr. 6, Sgbjec.t to the provisions of section 13 of the act, the.
Iicensee shall begin the construction of said project works within one
year from the date of issuance hereof, shall-thdreafter, in good feith,
and with 6us diligence, pros,ecute such construction, and s[all within,
three yearc thereafter complete the installation of three units of no6
less than 150,000 horsepower aggregate cep'acity.
- Anr. 7. Upon the completion-of the project w-orks, or at such other

time as the cornmission may direct, t[e liceusee shall submit to ther
commission for approval revised maps, plans, specifications, and state-
ments, in so far as necess&ry to sh6w iny tiivergence from or varia--
tions in thg project a,rea &s finally located or in ihe project works as
constructed when compared with the area shown andlhe works desis-^
nated or described in this license or in the maps, plans, specificationi,
and statements approved by the commission -und-er the brovisions of;
article 3 hereof, together urith a statement in writine settinq forthr
the reasons whichin the opinisn of_the licensee necessitited or j[stified
variations in or divergen.qe {rom the approved maps, plans, sfecifica-*
tions, and statements. Such revised frirr, plans, sidcificati6ns. and
statemeltg s_hall, if and wheq approved bf the commission, be mide a.
par! o.f this license ald Fhil, tb-the exteilt and in the particulars set ,il
forth in the order or indorsement of approval, be substftuted for the,
m&ps, plans, specifications and statemCnts theretofore epproved bv
the commission under the provisions of article B hereof. 

- 
The mads

finally approved by the commission and made a pa,rt of this licen^se
under the provisions of article 3 and/or 7 hereof shall show the proiect
area-.to an adequate scale and the boundary thereof either by lee&t
subdivi.sions, by metes and bounds survey, oi by uniform ofrseis frim
ceuter-line survey. Said project area sh-all inci'ude all lands without.
qespect to ownership and whether or not the exaot boundaries can be,
defini.tely fi*gd and-determine{,_tle use and occupency of which are,
or will be valuable or serviceable in the maintenince"and operation
of the project; on which are located or to which a,re sppurtenant the,

.i
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,roi.rt works (other than portable property) and the rights, e&se-

ments, or interests likew'ise valuable and serviceable; and the owner-
ship oi possession, or the right o.f use and occu-pen9y, of which are
subject io acquisiiion by the United States under the provisions of
*ection 14 of ^the act,. Said maps shall show the owneiship of e_ach

parcel of land in said project area, and with respect to each parcel to
*t i.t the licensee hai not the fee title, the character of the right of
use and occupency possessed by the licensee together with the terra
of such right.

Anr. S."For the purpose of determining the stage and flow of the
stream or streams frbrrwhich water is to be diverteCl for the operation
of said project works and of tho amount of water held in and drawn
from stbrage, the licensee shall install, as soon a:- plactieable and
thereafter miintain standard recording gages in X'lathead Lake at,

the northern and southern ends, on Flathead River below the power
plant, and on the principal streams tributary to Flathead Lake; a4d
ihult irouide for t[e required readings of_suctr. g&ges and for the adc-
quate^rating of said station or stations. The licensee shall also install
and maintaln standard meters adequate for the determination of the
amount of electric energy generated by said project works. The
number, character, and l6bation of gages, meters, oi other measuring
devices,'and the rirethod of operation thereof may be altered from
time to'time if necessary to secure adequate cleterminations, but such
alteration shall not, be made except riith the approval of the com-
mission or its authorized representative or upon the specific direction
of the commission. The installation of gages, _the rating^s q,f lajd
stream or streams, and the determination of lhe flow thereof, shall be
under the superviiion of or in cooperation with the -district engineer
of the Unitrid States Geological 

-Survey having charge of stream
gaging operations in the reglon of said pioject, and the licensee shall
idiarice^to the said Uniteil States Geblogical Survey the amounts
estimated to be necessa,ry for such supeivision or_cooperation-fo1
such periods as may be :mutually agreed upon. . 

The licensee shall
keep accurate and sufficient recoids 6f ttre fbregoing determinations
to tihe satisfaction of the commission, shall make return of such rec-
ords annually, at such time and in such form as the commission ma,y
orescribe.' A*r. 9. The licensee shall be liable for all damages occasioned to
the property of others, including lands allotted in severalty to the
Indi^a:ns, by the cons[ruction, inaintenance, or operation of said
project'woiks, or of the works e-ppurtenaq.t _o-r accessory thereto,
ina io no event shall the United States be liable therefor; nor does
this licenso guarantee the validity of any rese_rvations contained in
the patent t5 any allottee or other grantee of Indian lands, whether
in trust or in fee.

Ant. 10. In the construction and maintenance of the project works
herein specified, the licensee shall place and maint,ain suit,able struc-
tures toieduce io a reasonable degiee the liability of contact between
its transmission lines and telegiaph, telephone, and other lignq!
wires or power transmission lineJnol owned-by the licensee, and shall
also placb and maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires falling arld
obstructing tr-affic and endangering Iife on highwaysl streets, or rail-
roads.

t,



Anr. 11. The licensee shall allow officers and employees of the
United States free and unrestricted access in, through, and across the
said project and project works in the performance of their official
duties.

Anr. 12. The licenseo shall be liable for injury to, or destruction
of. anv buildinEs, bridEes, roads, trails, lands (except lands referred to
in'other provisions of-this_licenso), or other similar property of the
United States, occasioned by thq -construction, maintenance, or
operation of the project works or of the works appurtenant or a,cces-
s6ry thereto conitructed under the license. Arrangements to meet
suci liability either by compensatio,n for such injury or 4estructio-n,
reconstructiiln, or repoir of damaged property, or otherwise, strall be
made with the approiriate departmelt or agency of the Unitod States.

Anr. 13. Timb'er ripon public lands andieseivations of the United
States, to be used oi deitroyed in the construction of the project
works, shall be paid for in accordance with the requirements and
estimates of the d-epartmsnt concerned.

Anr. 14. The liiensee shall, before placing any transmission line
into operation, make provision satisfactory to the commission for
avoidiig inductive inierference between 

- such transmission line
and any existiug telephone line or lines of the United States, or qith
any suih Hne oi lines for which location has been made and specifi-

"r[ioo. 
prepared but upon which construction has not begun it the

time of erection of sair:l transmission line. Such provisions may be
applied either to the transmission line or to the telephono line or to
Ubftr, as mey be determined upon the basis of least coit,. The licensee
hereby agrees to assent to such changes in the location or design of any
of its-trinsmission lines as may in the opinion of the commission be
necess&rv or desirable in order to avoid inductive interference with
any teleihone line or Iines of the United States hereafter constructed
or-proposed to be constructed, provided such changes are made at
the expense of the United States.

Anr. 15. The licensee shall clear ofr all trees, logs, brush, or other
d6bris, up to elevation 2,893, the margiqs of X'lathead Lake and those
portions -of 

F'lathead River which shall be used for reservoir purposes
under this license, and shall dispose to the satisfaction of the com-
mission, or its designated representative, of all the brush and d6bris
resulting from such clearing, together with all temporqly structures
and refuse left, on public lands and reservations of the United States
from the construction and maintenance of said project works. In
addition, the licensee shall cut and remove any trees or brush lying
above elevation 2,893 which may be killed due to the regulation of
Flathead Lake for storage purposes.

Anr. 16. The licensee shall permit the use of ony reservoir included
in the project for the temporary storage or for the transportation of
logs, ties, poles, lumber, or other forest products: Prouided,, That, the
use of said reservoir by owners of such logs, ties, poles, Iumber, or
other forest products, shall be undersuch ryleq and regulations.adopted

74

by the liceniee as may be
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,y the liceniee a,s mey be approved by the Secretary of Agriculfure.
Ant. 17. The licensee will interpose no objections to, and will in

.o w&y prevent, the use of water for domesti-c purposeq by personsn
or corporations occupying public lands and reservations -of 

the
United States under permit along or nea.r any s'tream or body of
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Anr. 18. The licensee hereby recognizes the right of the United
States to pump from the Flathead Lake or from Flathead River
above licensee'i dam for all purposes of irrigation on the Flathead
irrigation project or the lands of the Flathead Reservation whether
inclided in the irrigation project or not,, not more than 50,000 acre-
feet of water after July 15, of a,ny one yea,r.

Anr. 19. The licensee shall do everything reasonably within its
power and shall require its employees, contractors, and employees
6f contractors to do-everything reasonably within their power, both
independontly and upon request of officers of the Forest, Service, or
othei agents of the United States, to prevent, and suppress fires on
or neaithe lands to be occupied under this license.

Anr. 20. \4rhenever the United States shall desire to construct,
complete, or improve navigation facilities the licensee shall convey to
the Unit6d States, free of cost, such of its lands and its righti of
way and such right of passage through its dam or other structlrres, and
perrnit such control of pools as mey reasonably be required to con-
Struct, maintain, and operate such navigation facilities.

Anr. 21. The operations of the licensee, in so far as they affect
the use, storage, and discharge from storage of the water of Flathead
Lake, shall a[ all times be controlled by such reasonable rules and
regulations as the Secretary of War ma,y prescribe in the interests of
navigation, and as tho Fedoral Power Cornmission may prescribe in
the interests of flood control and of the fullest practicable utilization
of the waters of X'lathead River and Clark X'ork for power, irrigation,
and other beneficial public uses.

Itnr. 22. The licensee ogrees that all rights acquired in connection
rvith the project covered b-v this license and the use of water for the
developm^eniof power shall"be held subject to the rights which rnay be
reasonably neceisary for the complete development of the irrigable
lancl, the'domestic frater supply requirementsl and the water-p6wer
possibiiities, in the watershed above tlre project works. The licensee
Iurther egrees to waive objections to the subtraction of sueh water up
to a maxi"murn flow of 200'cubic feet per second, a,s ma,y be authorized
under either X'ederal or State authority for diversion out of the water-
shed above the project rvorks.

Anr. 23. The ticbnseo mey regulato X'lathead Lake between eleva-
tions 2,883 and 2,893 ; Prouid,ed,howeaer, That the commission retains
the right, at any time prior to the beginning of commercial operation
of the"orbiect. io definl Hmits of sucL resuiation between el6vations
2,880 aha'z,Sdg in such manner as will m-ake not, less than 1,100,000
acre-feet of storage capacity available to the licensee, it being ex-
pressly understooil tha-t licensee shall not be restricted to less than
1O feei between the minimum and maximum elevations within which
to carry on its regulations of X'lathead Lake. It is expressly under-
stood that variati"on by the commission of any limits of regulation
which may be fixed as 

-aforesaid, 
shall not affect the rentals pr_ovided

for in arti-cle 30 hereof. It is expressly understood that if and when
water is pumped from X'lathead Lako or from Flathead River abovo
licensee'Jdam after July 15, in any ye&r,for purposes of irrigation as
provided in article 18 hereof, the licensee sh_all be permittqd, in the
months of January, tr'ebruary, and March, of the next succee4ing yea,r,
to regulate X'lathead Lake, below the minimum elevatio! which may
be fiied as aforesaid, to the extent necessary to enable it to recover

il
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the amount of water so pumped for irrigation purposes. Said eleva-
tions are in feet above me&n sea level as determined by reference to a
certain United States Geological Survey bench mark, elevatiou
2,910.882 feet, stamped "2900 GN," &s now located and established
at Somers, Flathead County, or to such other bench marks as may
be established by the U:rited States Geological Survey having the
same datum. As a basis of determination of the aforesaid storago
limits, the licensee shall complete the mapping of lands bordering
Flathead Lake and River and of the lake bed between elevations
2,878 and 2,900 uniform with the maps already completed by the
Geological Survey at the north end of the lake, and shall continue to
finance the collection of records of ground water elevations in the
area at the head of X''lathead Lake, and tho study and interpretation
of such records. The licensee also a,groes to perform such channel
excavation and other work as ma,y reasonably be required by the
commission for the purpose of flood control to the end that the
normal flood levels of Flathead Lake shall not be increased by re&son
of the installation of the project, works, and for the purpose of full
utilization of storago and navigation.

Anr. 24. fn consideration of the use to be made of the partially
completed Nervell Tunnel, the licensee shall pay into the Treasury of
the United States the sum of $101,685.11, such payment to be made
within nine months from and after the date of this license and to be
a part of and included in the licensee's net investment in the project.

Anr. 25. X'or the purpose of preventing the entrance of fish into
the turbines of the power plant, the licensee shall install and main-
tain such fish stops or ot.her equipment as may reasonably be pre-
scribed by the Secretary of Commerce.

Anr. 26. Coincident urith the begianing of commercial operation
of the proiect works and thereafter throughout the remainder of the
berm of the license, licensee shall make available, at the proiect
boundary at or near the licensee's gonerating station, and the United
States, for and on behalf of the X'lathead irrigation project or the
tr'lathead irrigation district, may take and, having taken, shah pay
for, at the pr{ce of t mill per Lilowatt-hoirr: (1)"Electri'cal energy
in iln amou^nt not exceeding 5,000 horsepower of domand to be us6"cl
exclusively for pumping water. fo1 !rylS,ation; and 12\ electrical
energy in an amount not exceeding 5,000 horsepowor of demand for
all project and farm uses and for resale. Such deliveries shall be
made at such standard voltage a,s mey be selected by the commission.
The licensee shall also mal<e available, at the voltage of the line
from which service is taken, either at the project boundary at or near
the licensee's generating station or at some moro convenient place on
tho project to be agreod upon, and the United States, for-and on
behalf of the tr'lathead irrigation project or the tr'lathead irrigation
district, may take and, having taken, shall pay for, at the pdce of
2/2 ntllIs per kilowatt-hour, additional electrical energy in an amount
not exceeding 5,000 horsepower of domand for all project and farm
uses and for resale.

Aar. 27. The licensee shall, during the period of construction,
deliver at line voltage and at, a point to be agreed upon on the line or
lines which it will construct to supply power for construction pur-
poses, power for farm and project purposes on the X'lathead irrigalion
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Droiect or the X'lathead irrigation district in quantities required_ by
ihe" Urrited States for said purposes up to a maximum demand oi
500 horsepower, at, the prico of 2/z mills per kilowatt-hour.

Anr. 28. Tbe United States reserves to itself or to the Flathead
irrigation project ma,negement the exclusive right to sell power within
the"boundaries of the Xxlathead Indian Reseriation, to lhe extent of
10,000 horsepower to be delivered for use and/or sale as provided in
article 26 hereof.

Anr. 29. The licensee shall pay to the United States reasonable
annual charges for recompensing it for the use, occupancy, and enjoy-
ment of pub-lic and reserved lands (not including Indian tribal lands)
or othef property hereinbefore described. Th. payment_ by tbe
licensee of such annual charges for any calendar year shall be made
to the United States at the end of the year, or within 30 days there-
after, upon bills rendered or approve4 by th.e commission. Such
charges 

-shall be determined in accordance with the provisions of
regulation 14 of said rules and regulations of the commission, ap.d
foi the purposes of such determination the prime power capacity
of the prbiect shall be taken as 80,000 horsepower.

Lnr. so. (A) The licensee shall iay into the United States Treasury
&s compensation for the use, in connection with this license, of the
X'lathead Indian tribal lands annual charges computed as follows:

(l) A charge at the rate of,$1,000.per calendar month.beginning
widh'the month in which the license is issued and extending to and
including the month in which the project is placed in commorcial
operatioh. X'or the purpose of the payments unde-r thjs article, .the
b-esinnins of commeicial operation shall be considered as the time
wh"en on6 of the licensee's fenerating units shall have been installed,
tested, and domonstrated-to be in suitable condition -to-produce
electric energy for commercial purposes with a reasonable degree of
reliability.

(2) L charge at the rate of $5,000 p,er month beginning with the
calendar month next succeedirg the date on which the project is
placed in commercial operation and extending to the end of the
ialendar year in which such commercial operation thall commence.

(3) Foi each full calendar yger_from a,nd after the-lst of January
neit,'following the date on which the first unit is placed in commercial
operation, annual charges will be as follows:

Per year

tr'or the first trvo yearc------ $qq, qgq
For the third yeai-- ---- -\I,qqg
For the fourth year------- 1q.q qqg
For the fifth ye-ar- l?q, qgq
For the next hve years------ lqq,qgQ
For the next five years------ --:-:----- 160,000
For the next five lrears and/or until readjustment of the annual charges

payable hereunder shall have been effected pursuant to the provisions
6f ira.ag.aph (D) of this article 30--------- -- 175, 000

(B) Payments shall be made for each calendar year.within 30
davs'aftei the elose thereof on bills rendered by the commissron.

iCl Pursuant to the provisions of the act 
-of March 4, 1929 (45

Stdt.'tO+O), all charges fbr reimbursing the United-States for the cost
of administration ofthe Federal watei power act have been and are
hereby exprossly waived.
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iyu(,?f,'a:itif it'?Bx,,Ifl:1..,ffi 1f l#lir,i,:?.""0#t#;t j;this license and at peri6ds 
-of-not 

less th'an 1T' y.r., thereafter bvmutual ?grpement b6tween the commir*ii-" r"aihe licensee, with tilre
:pry,"49 bl o secretarv of tnJi-"t.3io;. r" ;;^'r[?ii".?":il] ru.commission, and the secietary 9f ![9 f"ti,rioiiu"Jl"oit?i#ili'""; ],n.readjustment;;ri;;,.d*,[i{it"iffi ,*fi ,li+3{hti;;tljT:f ,lr.*rs:l
provided 1e1 in,lhe united stri.ruruitr"ti"i'ili iu. s. 6.1 iiiiilsi,such readjusted alnlual charges t, U. .ru;;;lfr.;t;i;fi iil;ia.ai";;;iffi "s=lri.g,ration-14;i[f l'.%1i,ff.$#?;wit, upon'the commerciJ;r"; ,f t'#;ifJi;d, involved, for ihe
#;il.n*urable 

purpose for which ,"it"ui.l t";fi;G i;;* a;;;ilp-
Anr. 31. The licensee havinq-submitted a claim of prelicense cost

i"^It"^::g Bt, !s2s, ot urss3Tv.+i.ila-.ft, *t.ito. of the commis-sron havins rocommended the reiecti"" 
"t 

it.-;;,r!;+!dl[.;.i#g-
greg ating a" to t ar o i t-a slo s s . 76,'t"t. .o **irrio" ffi ;il dil=' ffi "ly
rur:'Jr,;-T:',,,ifl l,rlT,'mu'J.L?*?,;#*fl,1|3;itTidf.m:ill;
to be submirted to^the ;;;;i.|i"d;il ;;;aii ri"*itn the provisionsof articte 82 hereof 

", ,.pr.r*iifr t6;;ril"ft;,,ili*1,iu" if"i'rt"ixirtin said project up to ""d'il.l"ii
fi#'"t'*i,.#,.fl#ful:Itr'ff li:"iH.,',1,",si,{##X#*yther eviden"ce to tn. .o-*i;io;9r to any.court traving jurisdiction

["#,Bt3.,irlrpose 
of esiar,li.liit t[e pro]ri;;';i ,oy-piri of 

-;;ia

Anr. 32. Upon the c-o-mpletion of the constructi,r;l';;h ;f"t"d r.p"."bl. -p"rtr 
In.reof for_wh"n dlt r'li:ilBi8j,t"tjare specified in articre 6 heieof. or oi ?+; qd;tri; il;;t.tilffi"i'j",jtsaid projqct, the licensee rhrll fii. ;ilt tn.-.i,'-?ission a statementunder oath in dupricate showingth. ;;t""h.giiilTi. cost of construc-tion thereof and'the p.*g p"iE ior water rights-, lands, or interest inlands appurtenant to'such ir"rt *tion &s riqrirea.uy regurati on 20,section 2, of said rules and recul;ti";;;f ;h.-l;ililr..roo. Any such

:l,?l:rixtixll#f llt:3{,fl :tJ:litrtilxel",lr$k##i
licensee- shall. if requLsted-6t;[..-.o--ir.ior, .fro* separatelv onany such statemept, o" q , Ip.air ,6J.^t #il#ts, th?r itemi andamounts of cost, incurred pridr t9 a"t-. 

"i l;r;;1; of Hcense, withsuch other details as-the c6mmirrioo may require. Each and-evervitem of cost inctuded il ;t;A sratement .huu utl"" :IS,"THproper.vo".n* 
"i "ti#";Hd;i "rd-uoy 

r,rrh oo*i jJ3#littJJ
gfi il*tf tfl {r1".'",",1*tlli$1_#ril;r"ril,,,##,#t}#project and shall be kep{ 

"oa-rutri"id biiL]ffi;"r.. in the m&nnerr,eeuired !y tne .o*-Grioo.- d; statefoent or r.port submitted tothe commission ,ude.r the prgvisrp-d 
"t 

;ht.ii.t'iiri"Jn"ri il ,;bi; ;;the. provisions of ...ti* oTiJ;ld r;s"ru-ti-Jo]il]^" 
-'

Anr. BB. whenever tnr ii.r"r..lE-air.Ihy"benefited by the con-struction work of another ii.""..ll ,.permitlei ; 
"f 

;'d;Hit.fE;;";of a storase reservoir or ;il;;il;;;b"ilil;v"e^ment, the licensee
s h aII reim.burse the owner rT ;".n ;;;;;;;i";i iil#'i*p.ovemenr for

I
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such pert, of the annual charges.for interest,, maintenance, and depre-

ciation thereon ur ifiJ.o*rfiGip-q ;"t deem equitable. Tho pro-

oortion of such .t #*- *'il;;id by it. lit."t..^snaU be determined

+il'#;I*; il;;ji?Ih; ;;,ffii"i6o.- 
- 
Wh'r,evel such reservoir or

other improvem.;;i. ;;;iil;tl)ld.ur tnt United S-tates the licensee

;lfiii;;i;t "if;;h## fio iL" ti.esury of the Uni+'ed States upon

bills rendered bY the commlsslon'
Anr. 34. After the first'20 years of operation 9-f said oroiect under

rhis liccnse, out ;I;;pirt u"*udii6;-g.aft.", if ,'to'^aciumulated

in excess ot u ,pliid;4";;.;;;iri; ,ut. ot tuluto "6on 
the actual'

leEiti m at e ir,,,..triio;;i ;i,; ii;;;.^ i" ; 
"ia 

p*_i g gt. 
^*ll as defi ned in

uo-d d.t.rmined iiliilil;i'i"d;i;g"i"t-i'- t7'of' said rules and

resulations of the commissio4r.theii.."E.. shall establish and main-

ilfJiffi;iii"tiri ;;iffiil;[i'-r'1u"'o" sfalf in the discrotion of

rhe courmission, Hf;Id i;;ii'td;ermination'of the license or bs

aoplied from ti*r'io'ilri..ift,i;.;ti;;i tht net invest'ment' Such

3#J.'ih;d;i; 
";-f",;;"ffi;[;u;;bi..t t" the provis-o ef paragraph

X,""=t;H";-b, ;i ';ri:i';;il6iioo,'re ooe and one-holf times the

weishted a,verage ,ii"u"il"l.r..t'tJt-e f"gubt* on the .par value of

the-bona fide intlrlJ:il;.id-,t;Ut oi th. Ucensee actuallv out'stand-

ffi ih-#,:1s#trl;""}ffi l':t';li"ui:l':l,nm'*'1,?tir*'
afto-r; such weighiua a,ver&ge urrouJi"terest rat-e beine letermined

as provid,ea i., pi,"'u'ir-pt;;'ii;;{t;i;;ri; e of said r"eeulation 17:

pr'oatd,ed,, rhat iT;?';f;"b;sd;;;i ti;;il;riod of amo"rtization or

of anv calend r, ;;;'if,.-r-outt.." tir.; ;;t'st a:rding interest-be aring

[iut";r ;il' il;;"J#;" ;;d;il rT-ir,. 
-p'oi 

ect, 6r proi,._.,t*, _ri*:,
ii;;t;, trgitn., *ith ;y gthel works or proporty 6ottated rn con-

nection therewittr, iJ'f.# than ZS'|er -.i".tl ot-t1'e" aciual' leeitimate

lt:r's.'tf flitli',T,"Jr;:,1ili1*-li"i;[ifi!;.*d;'J;t."h:tffitli
return shall be i*""ii."Li;Ii;l;s;i';""!'1;i ffirest in the Stat'e in

;;hi;[-th, project or major part thereof is locateo.

. Subject to the"p"rorri=i*.'o{ ..ct-ioii-O-"f t"ia regulation' the follou'
rns propor'lonq "I',;J;ii:;;r4;*i;d;[qii 

Le'paid into and held

rn sucn amo*rzation reservr., df-uii;;pl"r earnings up to^and

inctudins z p$;#;d;-th. ,gft-d;-lesitimate investment' 30 per

;;TT#?.lr"Ji"f iL:"#"fi; oi-uu L".[Ius earninss in excess of 2

ner cent and not in exce^ss of .4 per c-en^t' upon sucfr investment' 50

ner cent thereof shall be so paidi;i il Jdd1.o earninss in excess of

i ner eent and not in excess of .o per cent, 70 per cent t[ereof shall be

;#;ii:;[t;["*pi,ir" *i."l;i. i" ...i,ss o]-6 per cent' e0 per cent

thereof'shall be ,o puid : Prouid,ed,;iffi ii-;ilU-o^*a of anv calendar

vear of the amortiiation perlgd ihe e,ommission shall find that' the
-accumulated 

earnings of tLe licensel iii"iiif lnt Pg4oi of operation'

inctuding th. d#'iq ;.#p ;i;;;"f, [u". "not' vielded a fair return

;p"; th;pttrd, i.giti"iutt i""ttii"i't i" ttt pioiecl;r Bi:ftjiffi$;liiffi#iF" il; ;;?ii;; 
-oi 

su ch 
i:#l'T" "tTtT,E'r;t o su ch amorti z.a-

".r. *a for iucteeding oalendar
iion rererves shall be 10 p.r-.Jo"ith;;*f i*ii1 such time as the

;;;;iil;r.a""i'l+;J,iif""ii;;;;;;P;'"t;tt,f1--Jlf -ffi:h:l
;h;;;ffi;tio", uTu:i. return upon such investment

operation.
115134-S. Doe.163, f,-H
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* *:Iff ;flo 
lt?".of said pY-rgt or parr. rherg_o{ whe3eby. the ressee

*m.qn:liiti*+fAll1,m;irg,"",f fl,ry;,*#,,fficommissioa maf.r ii i" itr luigment rhe siruatiffHl*r:*", Tl

LdtaliHfl::iffifri#+flT-t,ltflitd"i+fi 
,*'d'}.ffi

iff rifi tXT;tr*,.iil:;:{{W:i.li}ilffi Jt'.l,"ryr"rsortbis-",ii,r.
;'.db;-;","t[dFi+rr;";it"ri,:,rff .1"'.:IHA::.T"JH#*1}'H,I:
Flll,ilf ifi1"1iXl#*'liiit"i*.tn."i#"i"io.v,pil;;.;;ol'"od

f,ffi'separate coroorate existence uoa., -inu- 

".giiil,ri"ns of the tr ederalpower comriissio",.;4" fr;i # yiri .";; e;r*iffto uoy merger withanv other corporafion 
". 

-i"ai"iar"1 
*ituT"i Th. upp"ovar of theX'ederal power'Coffiirri"", ii."io"rfy obtained.Anr. 86. Thtn.ni,ii"";T,'ffi""H:ffih?'*f lgiTii.',::;i.Tf ii{s.":?!l##generated bv thg projecr ";;;d uy iili, rir;"r., ;;..pr thar deriverbdto or reserved to.r .tn. unitea BiJt* iri.ririli i'

l"H,lff f*3"%":lltllii:Htoo,-*uJJ;;i,,"-#,:iiiiilTifj
;f ;;;;il"""**nrapproxi*rrr'#3,i#*kf menttJileriri"'."

ffi tr*iy$iffi-,1;qf*ff*ikit'triitil;ifl 
iih}{{+'il,fi[

*t+r***sTi'#*+r**# $;[,,i+l:flfithe rules and 
"egul?.r{"q-;'irrrrl "o**i*ioi'irJu.o rn pursuance

$lin'H; "***lr**:e;t' 
;;i ;i' "ia;;il;". ffJra" t sh arr b e nr ed

Anr' 37' rt is hereby ypderstood and agreed that the rina.ooo i+o

;ff T::$:,,11,k'**"*iu;;'';'{fu th.pe-'iod*,i-t'*J'if iXgifi;*t;
;iii'f ffi l+i;L:lf.Tlii:,,"iffi tf .Tff *l1"f ',rHx*i.+#i+.i
*tru**rl*,r*#i*lH*:TF,*+,Slffi_"*l,il:ffi
F,;H;ff {.**r"t_tir***.ir,"rr,rxl'.H."l*H+riT.Ij

iHIf 
.$ffi 

#f ililt.;;a":{fifiHft"q]*ifuj,$,ffi
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as providecl in section 14 of tho a-ct, or is transferred-to a new licensee

run6cr the pro'rsr;;;f ..rtio" 15 "i;h; 
-.i, i[ *i1 be resrronsible for

anci will mat<e good ony defect of tiiie"iJ#"1 tigt'i oi "terin 
any such

BJ:JlfLB,'""ff 1'#,*ft l,t::"*mffi I'BlT,lff l;I"i.?t'llifr fi

uav an4 discharge or will assume dfi;;ibfiiiy-t"t ph"ritenl and dis-
'.,hiree of au riens or incumbra"..*""fJ" rria $r"jq.t pr pr,oject proP:

Ii,l1i?iJlr,;,I il:;il license-g or creatLd or incurred after the issuance

of ihis license , i;;r;itd, ih;! ifr. p-uitions of. this article are not

intendecl to pr.',,.'rit' tffi ;f;-d""*.il;;r-the retirement from service

of stntct,tr.u.. *qrii*."t; * oitttt ptii*i *o'ks in connection with

renlacemenrs t#;;;f";Iie; tlt"t 6..o*" obsolete, inadequate, or

il5ffi;il;,;'i,} ii,r-ir,* =;;;i;; a",i to *.ur and tear, gr t-o- r.equire the

ii;;;;;i;'ibsp#il..irii"*t'*i"i,H,f t,ff 1i",lTt-Ytll"tf#'i;
; I J':,L ii Tl ii: : I H" |i,ffiilili 1li' ;ffi;;i'il'a;il f ;; iH ; *,,

''l'#:if.'ffi:"il::;nsee shalr abide by such reasonable::-q:t:*:1 :l
thc sorvices to be rendered to customeis or consumers of po*er,.andof

rates rr,ntl charg* ;i;;fi;;;;ffif"'l " *uv-ftom time to time be

prescrihe6 by, an! d.riy".orrrtituted' ae6nc.V of"the State in which the

ser.vlee rs renoere"i ;r:'i'h;il";#g.d;rqd in case.of the development'

transmission. clisirib"ti;;;;;1. oi.,." of power in oublic service by

the lir,ensee or by its customers t"[1g;'in public'*ryi:l,T,t]F:
5i"t.-*fii.f, nai''not authorized a+$ pmpowered a commrssron or

other agency or' u,g;r.Ii,-*it[1" .uia stui. -to.regulate and control

the services t. be l!i,i!.ra [ilil; ii;;;;, Uv itt"t"stome-rs engaged

i" p.i,ii."'r.rr:i..,-o, t'tu ra[es u,'[Li*geq oi. payment therefor' or

rtre arn.unt or ;i;;r;ffi-oi t..rriti.t'-i3-Ut is'suLd bv anv of said

parries, it, i* ug.;.;'ir"r^.o"Jiii*'LT1fti. license that lurisliction is

fi;li;'b;'. ;l!fiift;"" th;;;ffii9'ion, upon-"lT+ui"t of anv person

:Bhi*Ti;,i'ir.:#HJlr;:tejil'.#*;n:p*i'r:l*?#t*
or other a,thoriiy^f"; ;";h-..gi"iion-and cintrol z P'rotided" That'

the j.risdiction 
"l'ifr. 

|,"-*it.io'rittt-"it 
"eate 

and determine as to each

snecific mat,t,er ;i ;ffiffiiil"";'i 9-"1"';i prescribed in this article as

:#il: i'rr. ,-ii,"t. shall have plov^rded a coirmission or other authority

}ii i# ;;s,J;ii"; and contrbl of. that specific matter'
Anr. 39. frr.lii.u"L;""g-;;!";f,ui it.'=L*.ities shall be issued only

(1) to the Moniil; fb;:.-Co."io" .o"aition that thev shall bo

rei,ained tv .*iairr'u M;;;';-P;#;;c;, a p;ine underitood that

none of s,ch Jd;it#";il;ll b;;ilp";J' oi, t'v 
"-uid 

the Montana
power Co. (except to a trustee or trultees undef o1e of its mortgages

or deeds or tr,r.i[l ft.riiii"ttt, r,i'1,;i;i);ith"ut the express approval

of the Co**i..io"^;;ffiffif [ua u"d obtained' and/or (2) to a

trustee or trustees under ury *ffi"g. o1-d..d of 
'trustsecuring tho

issuance of bonis-o, oit., t.""riii.E oTtria tUt Montana Power Co',

ro be hetd subjeti;i [#r.".*;i;;;;f ilch mortgase or deed of trust.

Such securities;i,;i 
-[" 

J"fa to the-Mootuou P6w:er Co' for cash or

its equivalent.
Ant. +O' The licensee egrees-that full and co^mnlete copies of rato

schedules *a 
"ri "i;;;;'Ea th;iir;;;.;; ;i tfie Montana Power

U
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co. for m&nasem:::""; - :owEB 
DE'DL.PMENT

f, i:tiTd=,"till:ff 'f itl-i,iHt#.,4,};;:}+Ti,-.1ff^;ix#H"j

itt:{r-frffi [*91*r*ti#-r-i-$;ffithe Montana I
Anr. 4I. V/i

Fav bv o.d.. mid;"ilH;ff.".::tTfil ll,ll._1,::-"::,E, the comrnissionb;z :section 6 oi

#p##ffi#ffft,#{ffitffi+ffi**i

ffiruffi,ffiffififfi
**r+tH{*fiit,i;t*ffi-fru:

/
I

Approved M"y 23, 1e30: 
, fl:B:ti"',"wbs:##;'b2i;r,

ry.

i"ffiffi1Fffi,ffie$mi#ffir
,r*;$"#ffi,5,1,y,r oo.,Attest:

.",# rf *1}}1ii1.HJdii{r.#i l*,ilffi ",o:' s e * et arv

*t*:-r$:r'l*Js#",itil*,.,*r$L*itr"Fql$;tr;
[1flJlffiqi#}}'i-q:ry#s,l*b,vsuu.uoat*,'ii;$.iffi1
*i*,ffI{"i*$*r*i*"*,,*',;e.{#;ffi ffi

I
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:1,'H'i,11"5.'Jlf ',.11T-l[:}J'::i'f.Tffi,J,iF:i-T;ffi$t:iH:1ii

lr:trth.tlh,],;il",it1"*9119; i r,,., p r e sid en,
BY F*oNr Srlr'rueN' Jr''

ApprovedandacceptedthisAr,H:Ltli*ib,g,"#:ff ,",i;*,r.
BY X" E'

Attest:

Approved MaY 23' 1930:

J. F. DnNrsoN, SeuetarY'

"E,l;yi::,ili:"f*?;,,,,
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I"n""m'?:"ir3{*l'ffs:?:x.6i: (l}?: jsi::::: 
_:"1- 

the_ unft ed stares 
Pase

Prevention of licenseets *ir6';ilddtl-d;r*t:ibi:::::::::__:_::_: 
?9.$ffi,1tlillii 

E ltllx?,li*:fi,- 
-J;;;,i 

t" r,*r,;,s ;ffiiil p;;i,;ffi z z

Prrilect aiea des;;ip-ti;;-a""r. ?):_:::_::--- -:---: 8G

;}flt #Ht*,1[ii:$f,f.fl"Tt1d"",": XX","?1,,1;tTiU","# i;,i.' 
* 
ri

f,l3*xT#"'iffif,?ilt*tiilli:ltx5:i(,.r bi:::--------------:---' 70

F$sB:i%iHt:i.""'- y-11:::lr: *'"."'fFin$i*'i-ri,ol::r:::::::::: 
: : : ii

70.

Rate of return ticensecntilkg t",frj ?,a).^-_----=-.-.----:-___ Zs.#jhgi?Hlt,"t#r_".,*ii"ir"Jr,ffi[ if po*.",;E bili""rsee (art. 86)_ 80

:'ffi tt?.1;;'ir*':r"":: _'_'_"::"*i _ 1f,,l,,i; 
rr,iii"-a r,ii; - il - ilr"td i 7 e

ffffii:#'i"#H***;i*iit*i,ii,_._ti.l!:i::ii:i*l_::a-ft .r;;;r76
Recording-gages to il ir;e-taftA?i"r-.x-l]-:::::::::::::::::::-:::::: ,nll

-'s*rtlf'?*"j$ff1,:*l#,,*f?f,id"* 
#

S
Sohedule all corltracts licensee or Montana powcr Cn o^.,o-, .

ment, supervision. or consrrrr nrinn r-,*?,,I*1*,9t-!91 so""LrDg manage-

ffi l,",]EH:#ir::,*,g,gout:ili:::i:::{_*:,$_:'-:i}$"T,t?ff i
ope of proieet

S,ll,l?l"ff"IoninvolvinCule"rie'i;"ffi;?"T;r1#;
Secietary of Wa"

H:il:ri,Hilfl#:Hiiit!?ii#ffi tf ?i#*:T#"3;iii::::::::::::
sr,*.'*;**l-:*:ri${'J#*,Hql{i:t",:'""18i:-!?l;.;:-::::::_:areme'r costs of compreted units td i".iral eiie"i;'ir;i;;;d- rr-use-

^q.l3!_to 
license (u+. a-?l -_:_ _:_ _ _ :: _ _:

81-8?
7o-7L

ID
81
80

and subse-

83183:t'"t':*::lY"*{;llr"lili:E"tril6;;;4i,,;iffi ,-cra*r-82):
3;B#,,;it?t"%lijr;***ri}l':r;idl{!i?5-:_:Y::'_":l-,_!11,:_1?:r"i,.J*ij:l'_3k_'_::i1,"idJTi,;#rl'ili'in;;;";a;;i,;,-p.r;;;,-;t".

T
Terus of licenseers peyments (art. 80, subsec. B)

v
Yalidity of patents not guaranteed (art. g) -

w

U

UtgTi:.:{*glf 
[i$d,::.,xTfl?.,i"1,ili,,[Hi,*0"",ilT.,",1*"", jf #*1,]r

ffi ffiq+;$i*'m;*,1*rl'*f {ti}%ir*Ei,'il* j,l,*

78
78
7Z

72

rr

82

79'
73
74

75'

7s

ID
74
72

:;t'irT;""i3i8"*ff 
to. dive-rsion not exceeding 200 cubic feet per seeond

wrlr'.i"i:ff '-TkTig..i{?}+::gu-';r.,al*m;*,,,,,,,,-,
o
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