
Agency Proposal for Legislation tor the 201T Legislative Session

AGENCY NAME: Department of Labor and lndustry

CONTACT,/TITLE: Judy Bovington, Chief Legal Counsel

PHONE: 444-3?55 FAX; 1394 E-MAIL: ibovington @mt.gov

1. What is the problem or issue?

The optometry Board only has four members. since the board is so small, they have difficulty
getting a quorum to do business, since the board must be split into the screening panel and the
adjudication panel.

2. What do you want the legislation to do?

Add one more optometrist board member.

3. lf possible, please list the MCA (Montana code Annotated) sections that would need to
be amended.

$9 2-15-1736, MCA

4. lf the proposed change requires additional funding, what funding sources do you
propose (e.g., an increase in or both)?

Would be included in board budget.

5. Has similar legislation been requested in the past, been introduced in another state, or
provided as a model act? lf so, please provide a citation, reference, or point of contact.

NA



Agency Froposal for l-egislation for the 20'i7 l-egislative Sessiolt

AGENCY NAME: Department of Labor and lndustry

CONTACT,/TITLE: Judy Bovington, Chief Legal Counsel

PHONE: 444-3255 FAX: 1394 E-h4AlL: jbovington @ mt.gov

1. What is the problem or issue?

Physical therapy board wants to join FSBPT national licensure compact'

2. What do you want the legislation to do?

Allow multistate physical therapy license, so license is portable, increases provider base.

3. tf possible, please list the MCA (Montana Code Annotatedlsections that would need to

be amended.

55 37-11-_, MCA

4.. lf the proposed change requires additional funding, what funding sources do you

propose (e.g., an increase in or both)?

Would require additional lT programming that would come out of board budget'

5. Has similar legislation been requested in the past, been introduced in another state, or

provided as a model aci? lf so, please provide a citation, reference, or pcrint of contact.

FSBPT model ac( is at:



Agency Proposal for Legislation for the 2017 Legislative Session

AGENCY NAME: Department of Labor and lndustry

CONTACT,/TITLE: Judy Bovington, Chief Legal Counset

Marcie Bough, Executive Officer, pharmacy Board 941-?371

PHONE: 444-3255 FM: 1394 E-MA|L: jbovington@mt.gov

1. What is the problem or issue?

The sunset provision of 37-7-1577, MCA expires Jun e 30,2011. lf the sunset provision of the
statute is not extended, the Board will lose its authority to collect fees for maintaining the
MPDR. Several stakeholders have expressed concern regarding the delay in implementing
MPDR enhancements, and have offered comment to the Board and 2015 Legislature that
extending the sunset provision by 2 years holds the Board accountable for the progress of the
MPDR. Given these concerns, the Board is proposing extending the sunset provision by 2 years
(through June 30, 2019) instead of asking for it to be removed or extended for additional years.

2. What do you want the legislation to do?

Extend sunset on MPDR fees so extend authority to collect MPDR fees in 37-7-1511, MCA

3. lf possible, please list the MCA (Montana Code Annotated) sections that would need to
be amended.

See above

4. lf the proposed change requires additional funding, what funding sources do you
propose (e.g., an increase in or both)?

NA

5. Has similar legislation been requested in the past, been introduced in another state, or
provided as a model act? lf so, please provide a citation, reference, or point of contact.

NA



Agency Proposal for Legislation for the 2017 Legislative Session

AGENCY NAME: Department of Labor and lndustry

CONTACT/TITLE: Judy Bovington, Chief Legal Counsel

PHONE: 444-3255

1. What is the problem or issue?

ln order to comply with changes in federal
drug distribution licensing.

FAX: 1394 E-MAIL: jbovington @ mr.gov

law, Board of Pharmacy needs to amend wholesale

2. What do you want the legislation to do?

ln 2013 Congress passed legislation changing the way the Food and Drug Administration
(FDA) and states will regulate wholesale drug distribution. The FDA is now implementing some
of these changes, have released guidelines to states on federal and state implementation of
these new laws, and is drafting rules for national licensing standards.

The essence of these changes is that wholesale drug distribution is being redefined,
while other acts related to drug distribution are now being classified separately. The FDA has
informed states they may retain regulatory authority over wholesale drug distribution and the
newly-created classifications if the states adopt statutes and rules consistent with federal
requirements. The Board's current statutes regarding wholesale drug distribution are
inconsistent with the new federal requirements, which means the Board will lose its regulatory
authority over current licensees unless the statutes are updated.

Presently, the Board issues 1 license type, wholesale drug distributor, for all acts related
to drug distribution. The new federal requirements limit who is defined as a wholesale drug

distributor, and establish new license types for those related acts of distribution that the Board
currently licenses under its 1 license type. Therefore, to comply with the new federal
requirements, the Board will need to propose the following:

Redefine wholesale drug distribution in Title 37, chapter 7, part 6, MCA, to comply with
new federal requirements. This will result in narrowing the Board's definitions of wholesale

drug distribution/d istributor and revise the statutory scope of wholesale drug distribution to
reference new federal laws.

Require fingerprinting/background checks for wholesale drug distributor applicants -
new federal requirements include fingerprinting/backgrou nd checks for the person-in-charge

of the wholesale drug distributor. The Board does not currently require
fingerprinting/background checks for wholesale drug distributor applications, and therefore
needs to include this requirement to comply with federal law.

The FDA is creating new national licensing standards for wholesale drug distributor
applicants which are not known at this time. The Board will provide notice if these standards
are published shortly requiring the Board's statute on license requirements to be modified.
Otherwise, 37 -7 -604(6l,, MCA provides that FDA guidelines control when they conflict with the
Board's statutes or rules.



Create new license type for Third-Party Logistics Providers (3PL) - presently, the Board's
statutory definition of wholesale drug distribution is so broad that it includes acts related to
distribution, including 3PLs who coordinate the shippinB and warehousing of the drugs from
manufactures to wholesalers to pharmacies, but do not take ownership of the drugs. Because

of the new federal requirements, the Board will no longer be able to license 3PLs as wholesale

drug distributors, and will therefore have to create a new license type for 3PLs.

Additionally, the Board will need to add a similar provision to 37-7-604(5), MCA for
3PLs, as the FDA is creating new national licensing standards which are not known at this time.
As explained above, 37-7-604(6), MCA provides that FDA guidelines control when they conflict
with the Board's statutes or rules.

Create new (catch-all) license type for all other acts of drug distribution - similar to
3PLs, the new federal requirements prohibit all other actors involved in the drug distribution
process (i.e. manufacturer, repackage, etc.) from being included in the definition and licensure

of wholesale dru8 distributors or 3PLs. Therefore, the Board must create a new license type for
all of these remaining actors who participate in the wholesale drug distribution process and are

currently licensed by the Board as wholesale drug distributors.
Define "outsourcing facilities" - the new federal requirements now define outsourcing

facilities, which are involved in the sterile compounding process. The Board will need to add a

similar definition to the FDA one, and make sure it has the rulemaking authority to issue an

outsourcing facility endorsement on existing license types (mail-order ph4rmacy and wholesale

drug distributor).

3. lf possible, please list the MCA (Montana Code Annotatedlsections that would need to
be amended.

See above and Sections 37-7-707,37-7-201,,37 -7-6OL,37-7-602,37 -7 -603,31-7 -604,37 -7 -605,

37 -7 -606, 37 -7 -609, 37-7-610 AN D 37-7-15 1 1, MCA.

4. lf the proposed change requires add ition al funding, what funding sources do you

propose (e.g., an increase in or both)?

Fiscal lmpact estimated to be: 524,000 per year

5. Has similar legislation been requested in the past, been introduced in another state, or
provided as a model act? lf so, please provide a citation, reference, or point of contact.

NA



Agency Proposal for l_egislation for the 20.17 Legislative Session

AGENCY NAME: Department of Labor and lndustry

CONTACT,/TITLE: Judy Bovington, Chief Legal Counset

PHONE: 444-3255 FAX; 1394 E-MAIL: ibovington@mt.gov

1. What is the problem or issue?

ln order to conform to federal law, the Board of Real Estate Appraisers needs authority to
register federally regulated Appraisal Management companies and to charge a fee for the
Montana registration.

2. What do you want the legislation to do?

Register and renew the AMC registration every year, with certain information about the
numbers of appraisers and engagements that each AMC has had forwarded on to the federal
regulators (ASC) who will use it to determine the payment of the AMC National Registry fee
every year. The data will also be used to determine whether an AMC is subject to the federal
AMC minimum requirements at the state level.

3. lf possible, please list the MCA (Montana code Annotated) sections that would need to
be amended.

95 37-54-102,37-54-1A5, and 37-54-503, MCA

4. lf the proposed change requires additional funding, what funding sources do you
propose (e.g., an increase in or both)?

Fee is a pass througli tc the r'ederal government

5. Fias similar iegisiation been requested in the past, been introciuceci in another siaie, or
provided as a model act? lf so, please provide a citation, reference, or point of contact.

\iA



Agency Froposal for t-egislation ior the 20'17 Legislative Sessiorl

AGENCY NAME: Department of Labor and lndustry

CONTACT,/TITLE: Judy Bovington, Chief Legal Counsel

PHOI',lE: 444-3?55 FAX:1394 E-MAIL: lbovington @ mt.gov

1. What is the Problem or issue?

Fix issues identified by legislative performance audit ofthe Board of Realty Regulation and

other housekeeping items, Audit number: 15P-01

2. What do you want the legislation to do?

See above.

3. lf possible, please list the MCA (Montana code Annotated) sections that would need to

be amended.

sections 37-51-302,37-51-305,37-51-308,37-51-309,37-5'!-32L,37-5'!'603,37-51-605, MCA

and possiblY others

4. lf the proposed change requires additional funding, what funding sources do you

propose (e.g , an increase in or both)?

NA

S. Has similar legislation been requested in the past, been introcjuced in another state, or

provided as a model act? lf so, please provide a citation, reference, or point of contact.

htA


