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A BILL FOR AN ACT ENTITLED: ''AN ACT REQUIRING WORKERS.CoMPENSATIoN coVERAGE FoR

VOLUNTEER FI REFIGHTERS;

REVISING PREMIUM AND BENEFIT

PROVISIONS FOR VOLUNTEER FIREFIGHTERS AND CERTAIN VOLUNTEER EMERGENCY MEDICAL

TECHNICIANS; SUPERSEDING THE UNFUNDED MANDATE LAWS; AMENDTNG SECTTONS 7-6-621,

39-71-118,3g-71-123,AND3g.71-4o1,MCA;AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Workers' compensation for volunteer firefighters -- definitions. (1) As

of July 1 , n# 2015, an employer shall provide workers' compensation coverage as provided in Tiile 39, chapter

7l,toany volunteerfirefighterwho is listed on a rosterof service.

(2) An employer may purchase workers' compensation coverage from any entity authorized to provide

workers' compensation coverage under plan No. 1, 2, or 3 as provided in Tifle 3g, chapter 71.

nty govertrirrE body the dollar arrount of workers' eo' rperrsatio,n
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6 for the workers' eompensation eoverage for volunteer firefighters frsm the fund establisfled in fseetion 2l:

z

a

9

10 vvhefieveffi€eessam

11 (6X3) For the purposes of this section, the following definitions apply:

12 (a) (i) "Employer" means the governing body of a fire agency organized under Title 7, chapter 33,

13 including a rural fire district, a fire service area, a volunteer fire department, a volunteer fire company, or a

14 volunteer rural fire control crew.

15 (ii) The term does not mean a governing body of a city of the first class or second class, including a city

16 to which 7-33-4109 applies, that on or after July 1, ?s11 2015, provides workers' compensation coverage to

17 employees as defined in 39-71-1 18.

18 (b) "Roster of service" means the list of volunteer firefighters who have filled out a membership card

1 9 similar to that required under the Volunteer Firefighters' Compensation Act in Title '19, chapter 17, and that is filed

20 with the county clerk and recorder.

21 (c) (i) "Volunteer firefighter" means a volunteer who is on the employer's roster of service. A volunteer

22 firefighter includes a volunteer emergency medicaltechnician as defined in 50-6-202 who is on the roster of

23 service. A volunteer firefighter is not required to be an active member as defined in 19-17-102.

24 (ii) The term does not mean an individual who is not listed on a roster of service or a member of a

25 volunteer fire department provided for in 7-33-4109.
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Section 2. Section 7-6-621, MCA, is amended to read:

"7'6'621- Volunteer firefighters' disability income insurance authorized - voted levy -- fund. (1)
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1 Disability income insurance, as defined in 33-1-235, may be purchased for volunteer firefighters. rtustproviOe

2 tlra*

3

4 (b) the duration of payments or benefits may not exeeed the lesser of 1 year or until the t-eating

S Disabilitv income insurance purchased underthis

6 section is not the same as workers' compensation coveraqe required under lsection 11.

7 (2) lf the voters have approved a levy for the purchase of volunteer firefighters' disability income

8 insurance oR WoRKERS'COMPENSATTON COVERAGE, the governing body of a

9 local government entity may establish a volunteer firefighters' disability income insurance account. The governing

10 body may hold money in the account for any time period considered appropriate by the governing body. Money

11 held in the account may not be considered as cash balance for the purpose of reducing mill levies.

12 (3) Money may be expended from the account to purchase disability income insurance coverage m€eting

13 ot1lv MEETING THE PROVTSTONS OF

14 SUBSECION (1) OR FOR WORKERS'COMPENSATTON COVERAGE for volunteer firefighters organized or deployed

15 pursuant to any of the provisions of Title 7, chapter 33, parts 21 through 24 or 41 .

16 (4) Money in the account must be invested as provided by law, lnterest and income from the investment

17 of money in the account must be credited to the account."

18

19

20

21

22 re

23

24

25 ireserviee

26

27

28

29

30

fLegislative
\.Services
\livision

-4- Authorized Print Version - SB 54



63rd Legislature
s800s4.02

1

z

4

5

6

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Authorized Print Version - SB 54-5-
(Lesislative
\.SZruices
\pivision



63rd Legislature s80054.02

1 (b) aFpoint five qualified trustees to Eovern and manage the affairs of the area; or

2 (e) authorire the eleetion of five qualified trustees to Eovern and manaEe theaffairs of the area: Tflsterm

3

4ffi
s

z

a

g 7.93.21e6 app'lies whether the trustees are elceted or appointed; exeept that the trustees shall pre:are annual

1o

11

12

13 "y,394111: Tax levy for volunteer fire departments - voted levy for volunteer f'-efighter+

14

15 fire departmentsin arry ei$ or town that does not have a paid fire department and for the FurPose of purehasinE

16 the neee$ary equip

17

18 (2) Subjeet to 15.10425; a eity or town may levy a tax on the taxable va{ue of all taxable Fropertf in the

19 b{r

20

21

22 3H

23
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25 "15.10420: Flocedure for calculatinE lcvy;-(1) (a) Subjeet to the provisions of this seetion; a
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Section 3. Section 39-71-118, MCA, is amended to read:

"39'71-1 18. Employee,worker,volunteer,volunteerfirefighter,andvolunteeremergencymedicat

technician defined. (1) As used in this chapter, the term ,,employee,, or',worker" means:

(a) each person in this state, including a contractor other than an independent contractor, who is in the

service of an employer, as defined by 39-71-117, under any appointment orcontract of hire, expressed or implied,

oral or written. The terms include aliens and minors, whether lawfully or unlaMully employed, and all of the

elected and appointed paid public officers and officers and members of boards of directors of quasi-public or

private corporations, except those officers identified in 39-71-401(2), while rendering actuat service for the

corporations for pay. Casualemployees, as defined by 39-71-116, are included as employees if they are not

othenruise covered by workers' compensation and if an employer has elected to be bound by the provisions of

the compensation law for these casual employments, as provided in 39-71-401(2). Household or domestic

employment is excluded.

(b) any juvenile who is performing work under authorization of a district court judge in a delinquency

prevention or rehabilitation program;

(c) a person who is receiving on-the-job vocational rehabilitation training or other on-the-job training

under a state or federal vocational training program, whether or not under an appointment or contract of hire with

an empf oyer, as defined in 39-71-1 17, and, except as provided in subsection (9) (l), whether or not receiving

payment from a third party. However, this subsection (1)(c) does not apply to students enrolled in vocational

training programs, as outlined in this subsection, while they are on the premises of a public school or communitv

college.
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1 (d) an aircrew member or other person who is employed as a volunteer under 67-2-105;

2 (e) a person, other than a juvenile as described in subsection (1)(b), who is performing community

3 service for a nonprofit organization or association or for a federal, state, or local government entity under a court

4 order, or an order from a hearings officer as a result of a probation or parole violation, whether or not under

5 appointment or contract of hire with an employer, as defined in 39-71-1 17, and whether or not receiving payment

6 from a third party. For a person covered by the definition in this subsection (1)(e):

T (i) compensation benefits must be limited to medical expenses pursuant to 39-71-704 and an impairment

g award pursuant to 39-71-703 that is based upon the minimum wage established under Title 39, chapter 3, part

I 4, for a full-time employee at the time of the injury; and

1O (ii) premiums must be paid by the employer, as defined in 39-71-117(3), and must be based upon the

11 minimum wage established under Title 39, chapter 3, part 4, for the number of hours of community service

12 required under the order from the court or hearings officer.

13 (f) an inmate working in a federally certified prison industries program authorized under 53-30-132;

14 (g) avolunteerfirefighterasdescribedinT-334l09andlsectionllorapersonwhoprovidesambulance

15 services under Title 7, chapter 34, part 1;

16 (h) a person placed at a public or private entity's worksite pursuant to 53-4-704. The person is

17 considered an employee forworkers'compensation purposes only. The department of public health and human

18 services shall provide workers' compensation coverage for recipients of financial assistance, as defined in

19 53-4-201, orfor participants in the food stamp program, as defined in 53-2-902, who are placed at public or

20 private worksites through an endorsement to the department of public health and human seryices' workers'

21 compensation policy naming the public or private worksite entities as named insureds under the policy. The

22 endorsement may cover only the entity's public assistance participants and may be only for the duration of each

23 participant's training while receiving financial assistance or while participating in the food stamp program under

24 a written agreement between the department of public health and human services and each public or private

25 entity. The department of public health and human services may not provide workers' compensation coverage

26 for individuals who are covered for workers' compensation purposes by another state or federal employment

27 training program. Premiums and benefits must be based upon the wage that a probationary employee is paid for

28 work of a similar nature at the assigned worksite.

29 (i) amemberofareligiouscorporation,religiousorganization,orreligioustrustwhileperformingservices

30 for the religious corporation, religious organization, or religious trust, as described in 39-7'l -1 17(1Xd).
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(2) The terms defined in subsection (1)do not incrude a person who is:

(a) performing voluntary service at a recreationalfacility and who receives no compensation for those
services other than meals, lodging, or the use of the recreational facilities;

(b) performing services as a volunteer, except for a person who is othenrvise entiiled to coverage under
the laws of this state' As used in this subsection (2)(b), "volunteer" means a person who performs services on
behalf of an employer, as defined in 39-71-1 17, but who does not recerve wages as defined in 39-71-123.

(c) serving as a foster parent, licensed as a foster care provider in accordance with s2-2-621, and
providing care without wage compensation to no more than six foster children in the provider,s own residence.
The person may receive reimbursement for providing room and board, obtaining training, respte care, leisure
and recreational activities, and providing for other needs and activities arising in the provision of in-home foster
care.

(d) performingtemporaryagriculturalworkforanemployerifthepersonperformingtheworkisotheruyise

exempt from the requirement to obtain workers'compensation coverage under 3g-71- auQ)owith respect to
a company that primarily performs agriculturalwork at a fixed business rocation or under 3g-71-401(2)(d) and is
not required to obtain an independent contractor's exemption certificate under 3g-71-417 because the person
does not regularly perform agricultural work away from the person,s own fixed business location. For the
purposes of this subsection, the term "agricultural" has the meaning provided in 15-1-101(1)(a).

(3) (a) with the approval of the insurer, an employer may elect to include as an emptoyee under the
provisions of this chapter any vorunteer as defined in subsection (2)(b).

(b)

ambulance service not otherwise covered by subsection (1Xgh or a paid or volunteer nontransporting medical
unit' as defined in 50-6-302, in service to a town, city, or county may erect to include as an emproyee under the
provisionsofthischapter@avo|unteeremergencymedica|technician'

(Legislative'\Sgryr'ces
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but not limited to

€)gl (a) lf the emptoyer is a partnership, limited liability partnership, sole proprietor, or a

member-managed limited liability company, the employer may elect to include as an employee within the

provisions of this chapter any member of the partnership or limited liability partnership, the owner of the sole

proprietorship, or any member of the limited riability company devoting fulltime to the partnership, lirnited liability

partnership, proprietorship, or limited liability company business'

(b) In the event of an election, the employer shall serve upon the employer's insurer written notice

naming the partners, sole proprietor, or members to be covered and stating the level of compensation coverage

desired by etecting the amount of wages to be reported, subject to the limitations in subsection (s'iG) (4Xd) A

partner, sole proprietor, or member is not considered an employee within this chapter until notice has been given'

(c) A change in elected wages must be in writing and is effecttve at the start of the next quarter following

notification.

(d) Allweekly compensation benefits must be based on the amount of elected wages, subject to the

minimum and maximum limitations of this subsection (sxd) (4Xd). For premium ratemaking and for the

determination of the weekly wage for weekly compensation benefits, the electing employer may elect an amount

of not less than $g00 a month and not more than 1 1/2 times the state's average weekly wage'

(g€) (a) lf the employer is a quasi-public or a private corporation or a manager-managed limited liability

company, the emptoyer may elect to include as an employee within the provisions of this chapter any corporate

officer or manager exempted under 39-71-401(2).

(b) ln the event of an election, the employer shall serve upon the employer's insurer written notice

naming the corporate officer or manager to be covered and stating the level of compensation coverage desired

by electing the amount of wages to be reported, subject to the limitations in subsection (6ffi (sxd). A corporate

officer or manager is not considered an employee within this chapter until notice has been given'

(c) A change in elected wages must be in writing and is effective at the start of the next quarter following

notification.

(d) Forthe purposes of an election underthis subsection (6)(9), allweekly compensation benefits must

be based on the amount of elected wages, subject to the minimum and maximum limitations of this subsection

(6}Gi (sxd). For premium ratemaking and for the determination of the weekly wage for weekly compensation

benefits, the electing employer may elect an amount of not less than $200 a week and not more than 1 1/2 times
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the state's average weekly wage

(8{Q Except as provided in Title 39, chapter 8, an employee orworker in this state whose services are
furnished by a person, association, contractor, firm, limited liability company, limited liability partnership, or
corporation, otherthan a temporary service contractor, to an employer, as defined in 39-71-117, is presumed to
be under the control and employment of the employer. This presumption may be rebutted as provided rn
3e-71-117(3).

f9{Z) A student currently enrolled in an elementary, secondary, or postsecondary educational institution
who is participating in work-based learning activities and who is paid wages by the educational institution or
business partner is the employee of the entity that pays the student's wages for all purposes under this chapter.
A student who is not paid wages by the business partner or the educational institution is a volunteer and is subject
to the provisions of this chapter.

ftq(9) For purposes of this section, an "emproyee or worker in this state,, means:
(a) a resident of Montana who is employed by an employerand whose employment duties are primarily

carried out or controlled within this state;

(b) a nonresident of Montana whose principal employment duties are conducted within this state on a
regular basis for an employer;

lLgislative\;ervtces
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(c) a nonresident employee of an employer from another state engaged in the construction industry, as

defined in 39-71-116, within this state;or

(d)anonresidentofMontanawhodoesnotmeettherequirementsofsubsection(1€Xb)(8Xb)and

whose employer elects coverage with an insurer that allows an election for an employer whose:

(i) nonresident employees are hired in Montana'

(ii) nonresident employees'wages are paid in Montana;

(iii) nonresident employees are supervised in Montana; and

(iv) business records are maintained in Montana'

ftO191 An insurer may require coverage for all nonresident employees of a Montana employer who do

not meet the requirements of subsection f1€Xb) (8Xb) or (1€XO (8Xd) as a condition of approving the election

under subsection (10fid) (8)(d).

fi+(a)A!)l3) An ambulance service not otherwise covered by subsection (1Xg) or a paid or volunteer

nontransporting medical unit, as defined in 50-6-302, in service to a town, city, or county may elect to include as

an employee within the provisions of this chapter a volunteer emergency medical technician who serves public

safety through the ambulance service not otherwise covered by subsection (1Xg) or the paid or volunteer

nontransPorting medical unit.

(b) In the event of an election under subsection (12)@ (1OXa), the employer shall report payroll for all

volunteer emergency medical technicians for premium and weekly benefit purposes based on the number of

volunteer hours of each emergency medical technician, but no more than 60 hours' times the state's average

weekly wage divided bY 40 hours
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(c) A

described in this subsection (10) to a member who is either a self-employed sole proprietor or partner who has

elected not to be covered under this chapter, but who is covered as a volunteer emergency medical technician

oursuant to subsection (*2Xqr) (1oXa), and when injured in the course and scope of employment as a volunteer

emergency medicaltechnician may hddit+orfro instead of the benefits described in subsection fi{)fb) (10Xb)

be eligible for benefits at an assumed wage of the minimum wage established under Title 39, chapter 3, part 4,

for 2,0g0 hours a year. lf arn the separate election is made as provided in this subsection (*2Xaffils (10)'

pavroll information for those self-emploved or partners must be reported and premiums must be assessed on the

assumed weeklY wage.
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1 (d)Avolunteeremergencymedicaltechnicianwhoreceivesworkers'compensationcoverageunderthis

2 section may not receive disability benefits under Title 19, chapter 17, if the individual is also eligible as a volunteer

3 firefighter.

4 (e) (i) The term "volunteer emerqencv medicaltechnician" means a person who has received a certificate

5 issued bv the board of medical examiners as provided in Title 50, chapter 6, oart 2, and who serves the oublic

6 throuQh an ambulance service not otherwise covered bv subsection (1Xq) qr a paid or volunteer nontransportrnq

7 medical unit, as defined in 50-6-302, in service to a town, city, or countv.

8 (ii) The term does not include a volunteer emerqencv medicaltechnician who serves an emplover as

9 defined in lsection 11.

1 0 (fl The term "volunteer hours" means the time spent bv a volunteer emerqencv medical technician in the

11 service of an emplover or as a volunteer for a town. citv, or countv, includinq but not limited to traininq iime,

12 response time, and time spent at the emplover's premises."

13

14 Section 4. Section 39-71-123, MCA, is amended to read:

15 "39-71-123. Wages defined. (1)"Wages" means all remuneration paid for services performed by an

16 employee for an employer, or income provided for in subsection (1)(d). Wag.es include the cash vatue of atl

17 remuneration paid in any medium other than cash. The term includes but is not limited to:

18 (a) commissions, bonuses, and remuneration at the regular hourly rate for overtime work, holidays,

19 vacations, and periods of sickness;

20 (b) backpay or any similar pay made for or in regard to previous service by the employee for the

21 employer, other than retirement or pension benefits from a qualified plan;

22 (c) tips or other gratuities received by the employee, to the extent that tips or gratuities are documented

23 by the employee to the employer for tax purposes;

24 (d) income or payment in the form of a draw, wage, net profit, or substitute for money received or taken

25 by a sole proprietor or partner, regardless of whether the sole proprietor or partner has performed work or

26 provided services for that remuneration,

27 (e) board, lodging, rent, or housing if it constitutes a part of the employee's remuneration and is based

28 on its actualvalue; and

29 (f) payments made to an employee on any basis other than time worked, including but not limited to

30 piecework, an incentive plan, or profit-sharing arrangement.

fLegislative
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1 (2) The term "wages" does not include any of the following:

2 (a) employee expense reimbursements or allowances for meals, lodging, travel, subsistence, and other

3 expenses, as set forth in department rules;

4 (b) the amount of the payment made by the employer for employees, if the payment was rnade fo1

5 (i) retirement or pension pursuant to a qualified plan as defined under the provisions of the Internar

6 Revenue Code;

7 (ii) sickness or accident disability under a workers' compensation policy;

8 (iii) medical or hospitalization expenses in connection with sickness or accident disability, including health

9 insurance for the employee or the employee's immediate family;

10 (iv) death, including life insurance for the employee or the employee's immediate family;

11 (c) vacation or sick leave benefits accrued but not paid;

12 (d) special rewards for individual invention or discovery; or

13 (e) monetary and other benefits paid to a person as part of public assistance, as defined in 53-4-201.

14 (3) (a) Except as provided in subsection (3)(b), for compensation benefit purposes, the average actual

15 earnings for the four pay periods immediately preceding the injury are the employee's wages, except that if the

16 term of employment for the same employer is less than four pay periods, the employee's wages are the hourly

17 rate times the number of hours in a week for which the employee was hired to work.

18 (b) For good cause shown, if the use of the last four pay periods does not accurately reflect the

19 claimant's employment history with the employer, the wage may be calculated by dividing the total earnings for

20 anadditionalperiodof time, nottoexceed l yearpriortothedateof injury, bythenumberofweeksinthatperiod,

21 including periods of idleness or seasonal fluctuations.

22 (4) (a) For the purpose of calculating compensation benefits for an employee working concurrent

23 employments, the average actual wages must be calculated as provided in subsection (3). As used in this

24 subsection, "concurrent employment" means employment in which the employee was actually employed atthe

25 time of the injury and would have continued to be employed without a break in the term of employment if not for

26 the injury.

27(b)Exceptasprovidedin@39.71-118(10Xc),thecompensationbenefitsfor
28 a covered volunteer must be based on the average actual wages in the volunteer's regular employment, except

29 self-employment as a sole proprietor or partner who elected not to be covered, from which the volunteer is

30 disabled by the injury incurred.
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(c) The compensation benefits for an employee working at two or more concurrent remunerated
employments must be based on the aggregate of average actual wages of all employments, except for the wages
earned by individuals while engaged in the employments ouilined in 3g-71-401(3)(a) who elected not to be
covered, from which the emproyee is disabred by the injury incurred.

(5) For the purposes of calculating compensation benefits for an employee working for an employer, as
provided in 39-71-1 17(1Xd), and for calculating premiums to be paid by that employer, the wages must be based
upon all hours worked multiplied by the mean hourly wage by area, as published by the department in the edition
of Montana Informational wage Rates by occupation, adopted annually by the department, that is in effect as
of the date of injury or for the period in which the premium is due.,,

Section 5. Section 39_71_401, MCA, is amended to read:

"39'71401' Employments covered and exemptions -- elections - notice. (1) Except as provided
in subsection (2), the workers'compensation Act applies to allemproyers and to all employees. An employer
who has any employee in service under any appointment or contract of hire, expressed or implied, oral or written,
shall elect to be bound by the provisions of compensation plan No. 1,2, or 3. Each employee whose employer
is bound by the workers' compensation Act is subject to and bound by the compensation plan that has been
elected by the employer.

(2) Unlesstheemployerelectscoveragefortheseemploymentsunderthischapterandaninsurerallows

an election, the workers' compensation Act does not apply to any of the folrowing:

(a) household or domestic employment,

(b) casualemployment;

(c) employment of a dependent member of an employer's family for whom an exemption may be claimed
by the employer under the federal Internal Revenue Code;

(d) employment of sole proprietors, working members of a partnership, working members of a limited
liability partnership' or working members of a member-managed rimited riability company, except as provided in
subsection (3);

(e) employment of a real estate, securities, or insurance salesperson paid solely by commission and
without a guarantee of minimum earnings;

(f) employment as a direct selter as defined by 26 U.S.C. 3508;

(g) employment for which a rule of liability for injury, occupationar disease, or death is provided under

1

z

J

4

I

10

11

12

13

14

15

16

17

18

19

20

21

22

z5

24

25

26

27

28

ZJ

30

fLegislative
\Serrrices
\Division tt - Authorized Print Version - SB 54



s80054.02
63rd Legislature

1 the laws of the United States;

2 (h) emptoyment of a person performing services in return for aid or sustenance only, except employment

3 of a volunteer under 67-2-105;

4 (i) employment with a railroad engaged in interstate commerce, except that railroad construction work

5 is included in and subject to the provisions of this chapter;

6 (J) employment as an official, including a timer, referee, umpire, or judge, at an amateur athletic event;

7 (k) employment of a person performing services as a newspaper carrier or freelance correspondent if

g the person performing the services or a parent or guardian of the person performing the services in the case of

9 a minor has acknowledged in writing that the person performing the services and the services are not covered'

1O As used in this subsection (2)(k):

11 (i) ,1reelance correspondent" means a person who submits articles or photographs for publication and

12 is paid by the article or by the photograph; and

13 (ii) "newsPaPer carrier":

j4 (A) means a person who provides a newspaper with the service of delivering newspapers singly or in

15 bundles; and

16 (B) does not include an employee of the paper who, incidentally to the employee's main duties, carries

17 or delivers Papers.

1g (l) cosmetologist's services and barber's services as referred to in 39-51-20a(1Xe);

1g (m) a person who is employed by an enrolled tribal member or an association, business, corporation,

20 or other entity that is at least 51% owned by an enrolled tribal member or members, whose business is conducted

21 solely within the exterior boundaries of an Indian reservation;

22 (n) employment of a jockey who is performing under a license issued by the board of horseracing from

2Z the time that the jockey reports to the scale room prior to a race through the time that the jockey is weighed out

24 after a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, that

25 the jockey is not covered under the Workers' Compensation Act while performing services as a jockey;

26 (o) employment of a trainer, assistant trainer, exercise person, or pony person who is performing

27 services under a license issued by the board of horseracing while on the grounds of a licensed race meet;

2g (p) employment of an employer's spouse for whom an exemption based on marital status may be

29 claimed by the employer under 26 U.S.C. 7703;

30 (q) a person who performs services as a petroleum land professional. As used in this subsection, a

(Legislative
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1 "petroleum land professional" is a person who.

2 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in negotiating

3 a business agreement for the exploration or development of minerals;

4 (ii) is paid for services that are directly related to the completion of a contracted specific task rather than

5 on an hourly wage basis; and

6 (iii) performs all services as an independent contractor pursuant to a written contract.

7 (r) an officer of a quasi-public or a private corporation or, except as provided in subsection (3), a

8 manager of a manager-managed limited liability company who qualifies under one or more of the following

9 provisions:

10 (i) the officer or manager is not engaged in the ordinary duties of a worker for the corporation or the

11 limited liability company and does not receive any pay from the corporation or the limited liability company for

12 performance of the duties;

1 3 (ii) the officer or manager is engaged primarily in household employment for the corporation or the limited

14 liability company,

15 (iii) the officer or manager either:

16 (A) owns 20o/o or more of the number of shares of stock in the corporation or owns 20% or more of the

17 limited liability company; or

18 (B) owns less than 20o/o ol the number of shares of stock in the corporation or limited liability company

19 if the officer's or manager's shares when aggregated with the shares owned by a person or persons listed in

ZO subsection (2)(rXiv) tolal20% or more of the number of shares in the corporation or limited liability company; or

21 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law,

22 daughter-in-law, nephew, niece, brother, or sisterof a corporate officerwho meets the requirements of subsection

23 (2XrXiiixA) or (2)(D(iiiXB);

24 (s) a person who is an officer or a manager of a ditch company as defined in 27-1-731;

25 (t) service performed by an ordained, commissioned, or licensed minister of a church in the exercise of

26 the church's ministry or by a member of a religious order in the exercise of duties required by the order;

27 (u) service performed to provide companionship services, as defined in 29 CFR 552.6, or respite care

28 for individuals who, because of age or infirmity, are unable to care for themselves when the person providing the

29 service is employed directly by a family member or an individual who is a legal guardian;

30 (v) employment of a person performing the services of an intrastate or interstate common or contract

(Legislative
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motor carrier when hired by an individual or entity who meets the definition of a broker or freight fonruarder, as

provided in 49 U.S.C. 13102,

(w) employment of a person who is not an employee orworker in this state as defined in 39-7.F+1€(1€)

39-71-1 18(8);

(x) employment of a person who is working under an independent contractor exemption certificate;

(y) employment of an athlete by or on a team or sports club engaged in a contact sport. As used in this

subsection, "contact sport" means a sportthat includes significant physicalcontact between the athletes involved.

Contact sports include but are not limited to football, hockey, roller derby, rugby, lacrosse, wresling, and boxing.

(z) a musician performing under a written contract.

(3) (a) (i) A person who regularly and customarily performs services at locations other than the person's

own fixed business location shall elect to be bound personally and individually by the provisions of compensation

pfan No. 1,2, or 3 unless the person has waived the rights and benefits of the Workers' Compensation Act by

obtaining an independent contractor exemption certificate from the department pursuant to 3g-7 j-417.

(ii) Application fees or renewalfees for independent contractor exemption certificates must be deposited

in the state special revenue account established in 39-9-206 and must be used to offset the certification

administration costs.

(b) A person who holds an independent contractor exemption certificate may purchase a workers,

compensation insurance policy and with the insurer's permission elect coverage for the certificate holder.

(c) For the purposes of this subsection (3), ',person,' means:

(i) a sole proprietor;

(ii) a working member of a partnership,

(iii) a working member of a limited liability partnership;

(iv) a working member of a member-managed limited liability company, or

(v) a manager of a manager-managed limited liability company that is engaged in the work of the

construction industry as defined in 39-71-116.

(4) (a) A corporation or a manager-managed limited liability company shall provide coverage for its
employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private

corporation, or a manager-managed limited liability company may elect coverage for its corporate officers or
managers, who are otherwise exempt under subsection (2), by giving a written notice in the following manner:

(i) if the employer has elected to be bound by the provisions of compensation plan No. 1, by delivering
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the notice to the board of directors of the corporation or to the management organization of the

manager-managed limited liability company; or

(ii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by

delivering the notice to the board of directors of the corporation or to the management organization of the

manager-managed limited liability company and to the insurer.

(b) lf the employer changes plans or insurers, the employer's previous election is not effective and the

employer shall again serve notice to its insurer and to its board of directors or the management organization of

the manager-managed limited liability company if the employer elects to be bound.

(5) The appointment or election of an employee as an officer of a corporation, a partner tn a partnership,

a partner in a limited liability partnership, or a member in or a manager of a limited liability company for the

purpose of exempting the employee from coverage under this chapter does not entitle the officer, partner,

member, or manager to exemption from coverage.

(6) Each employer shall post a sign in the workplace at the locations where notices to employees are

normally posted, informing employees about the employer's current provision of workers' compensation

insurance. A workplace is any location where an employee performs any work-related act in the course of

employment, regardless of whether the location is temporary or permanent, and includes the place of business

or property of a third person while the employer has access to or control over the place of business or property

for the purpose of carrying on the employer's usual trade, business, or occupation. The sign must be provided

by the department, distributed through insurers or directly by the department, and posted by employers in

accordance with rules adopted by the department. An employer who purposely or knowingly fails to post a sign

as provided in this subsection is subject to a $50 fine for each citatton."

NEW SECTION. Section 6. Calculation of volunteer firefighter benefits and premiums --

definitions. (1) (a) A plan No. 1 on puru No. 2 insurer shall designate whether an employer, as defined in [section

11, is to use actual volunteer hours or a flat assumed payroll amount for each volunteer firefighter for calculating

premiums. The coverage option must be the same for allfire agencies organized under Title 7, chapter 33, that

are covered by that insurer and meet the definition of employer in [section 1]. A pffi+e+or plan No. 3 insurer

shall use a flat assumed payroll amount for each volunteer firefighter for calculating premiums.

(b) lf a plan No. 1 oRPLAN No.2 insurer uses actualvolunteer hours, the payroll calculation isthe number

of actual volunteer hours of each volunteer firefighter, but no more than 60 hours a week, times the state's
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average weekly wage divided by 40 hours.

(c) when a plan No. 1, plan No. 2, or plan No. 3 insurer uses a flat assumed payroll amount, the
assumed payroll for each volunteer firefighter must be reported as a full month for any month in which the
volunteer firefighter is on the roster of service.

(2) For benefit purposes, if concurrent employment under 39-71-123 does not appty, a volunteer
firefighter injured in the course and scope of employment as a volunteer firefighter is eligible for medical and

compensation benefits provided in Title 39, chapter 71. Any weekly compensation benefit must be based on

either the actual volunteer hours if chosen as provided in subsection (1)(b) or the flat assumed payroll amount
on which premiums are based, whichever is applicable.

(3) For the purposes of this section, the fo[owing definitions appry.

(a) (i)"Volunteerfirefighter"meansavolunteerwhoisontherosterofservice,asdefinedin[sectionl],

of a fire agency organized under Title 7, chapter 33, including a rural fire district, a fire service area, a volunteer
fire department, a volunteer fire company, or a volunteer rural fire control crew. The fire agency must meet the

definition of an employer under [section 1]. A volunteer firefighter includes a volunteer emergency medical

technician, as defined in 50-6-202, who is on the roster of service. A volunteer firefighter is not required to be an

active member as defined in 1g-17-102.

(ii) The term does not mean an individual who is not listed on a roster of service or a member of a
volunteer fire department provided for in 7-33-4109.

(b) The term "volunteer hours" means the time spent by a volunteer firefighter in the service of a fire
agency organized under Title 7, chapter 33, that meets the definition of employer in [section 1], including but not

limited to training time, response time, and time spent at the premises of the fire agency.

NEW sEcTloN. section 7. unfunded mandate laws superseded. The provisions of [this act]
expressly supersede and modify the requirements of 1-z-112through 1-2-116.

NEW SEcTloN. Section 8. Codification instruction. (1) @ lSecrroru 1l rs

intended to be codified as an integral part of Title 7, chapter 33, part 45, and the provisions of Tile 7, chapter 33.
part 45, apply to l!ffiq ISEcloN 11.
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1 €Xa [Section {4 Q] is intended to be codified as an integral part of Title 39, chapter 71, par|7, and the

2 provisions of Title 39, chapter 71, part 7, apply to [section ,14 
Q].

3

4 NEW SECTION. Section 9. Effective date. [This act] is effective July '1,2019.

5 .END-
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F-200 COOPERATIVS FIRE CONTROL AGREEITfENT
mE #t0l

BETWEEN 158 STATE OF MONTANA
AI{D NAVALLI COT]NTY

THIS AGREEMEI,IT is made and entered into by and between Ravalli County, hereinaft€r called the COOPERATOR,
and the Montana Department ofNatural Resources and Conservation, Forestry Divisicn, hereinqfter called the
DEPARTMENT, and effoctive thc first day of July, 2007.

The purpose of this agreement, whcn sigtod by both parties and accompanied by a written wildland fire managenrent plan,
hereinafter called tho PLAN, is to satisfy the requimments of ?-33-2210 MCA

The parties to this ngreenoent in consideration of the mutual covenants and stipulations set out herein, agree as follorw:

l. The C@PERATOR shall assist the DEPARTMENT in drafting and annualty updating ttre pLAN for the fire
protection area within the COOPERAI1ORTT tenitorial boundaries.

2. Thc COOPERATOR shall appoint a County Rural Fire Chief/Tirowarden pursusnt to't-33-2203 MCA. The
County Fire Chiefffirwarden shall work directly with fre IIEPARTMENT in accordance with therequiremenrs
of thePLAN.

3. The COOPERATOR is aurhorized to annually appropriate fuads pa 7434209 MCA. The COOpIRATOR
shalt use these ftnds in accordance with tho rcquhements of tbe pLAN.

4. The COOPERATOR shall implement the PLAII by perfonnance of ihe duties imposed by 7-33-2202 tbrough T-
33-?,2Q4 MCA. Thc COOPERATORnay exercise the powers authorized by 7-33-2205 through 7-33-Z2Ag
MCA.

5. The DEPARTMENI *hall update the PLAN and prcs€nt it for the approval ofthe COOPERATOR no later
than May 15 of each year.

6. The IIEPARTMEIYT shall, as funds permit, provide s,esi$ance to the COOPERATOR in accordance with &e
require'nents of the PLAN. Equiprreut madc available to the COOPERATOR by the DEPARTMEN1 shnll
complywiththc stipulatiors setforthinthe COOPERATIVE EQUIPMENTAGREEMENT F-202.

'l - It is mutually agted that both parties shsll meet aonually to reviow this agremenr and the PI,AN. The
DEPARTMENT qhall sghedule thc annual mcetiag and shall notify all af;hcted parties of the date and locaticn
ofthe mcoting.

8 . It is mutually agl,eed that this agreercnt may be tendnatod at any time by mutual consent of tbe partics. In the
absence of mufual cons€nt cithcr party may terminate this agreement on June 30 of any yeer by giving urrittar
notice to the otbor padry on or bcfore June I of that )'ear. Unless teminated in accordsnc€ with this provision,
this agrecment will codinue in firll force and effect for an additional period of one year beginning July I of each
yeff.

DEPART},TBM OF NATURAL RESOIJRCES AND

*'vy'f /
CHM4 FIRE & AVIAfiON MANAGEMENT BUREAU

CO{'NTY OF RAVALLI



F-202 FILE #IO1

COOPf,,RAITVE EQ{IIPMENT AGREEMENT

between

DEPARTMANT OF NATURAL RESOURCES A]\ID CONSERYATION
}ONESTRYDIYISION

snd

RAVALLI

COUI{TY COUNTY'$Addresc

This Cooperative EqulpmentAgrecment h made between Rrvrlli County, herelnafter referrtd tu er tre
COUNTY, and thc Montena Deprrtmcnt of NetnrelReoourcec end Conrervetlon, Foreetry Divirion,
reprerented by and hereinafter refentd to es tle STATE:

WIIEREAS on July 9& , 2o07,the C0IINTY entered into a Fire Control Agreemcnt with the STATE for the
protccffon from fire ofStrte and privrte forerf rang€, farrq rud wstorshod rsrources within iB protecdon
ereel rnd

WEERAAS, the COIINTYcatr mone adequrtely carry out thir function, es deccribed and ret forth in
Monlcne CodeAnnoteted {MCA} 1A3-2201through 1-33-22t1, er rmended, if eddltionat oquipment ir
avallable; and

WFEREAS' the federel Governmm$ frum tine to tlme, hru a llmtted uumber of vehlcles or other equipment
sultrble for fire fighting thrt can be mr& evailable to other rgencier involved in fine soltrol work; rnd

WEDREAS, it hsr ben determlned to be edvantageour to the SIAIE in the pmper dbchrrge of hir
rerponribilitict rt dcrcribed end ret forth in }lontrna Codc Annotated OfC$ 76-11-101, 76-11-102, m
anended, to msl(e certain eurplus federal government eguipment aveiloble to the COIiNTY;

NOW THEREFORET lt ic mutrrlly rgrecd:

1. The STAIE vtlt lorn specllh ttcmr of fre ffgbttng equipmen{ when ruch equipment ir sveitablg to
the COUNfY in accordence witl fhc mutuelly ertablirhed fire plen end itr rmendmcntr, and
rpplfurbleFederal lawq ruler ad reguhtbnr.

2. The COIINTY tgrees to mrke the above equipment rvailable for urt on private and public ownership
for the protectlon from flre m ret forth ln Montrna Code Annotated (MCA) 76-11-101, 7611-102, and
74tA2Ot when requeeted by the STIITES|S reprcrentative. Incidentel ure on Nny type of firc or other
emergencics which thresten lors of life or property ir proper providing thst thic equlpment ir avdtrble
rnd primarlly uied for fire dutier as set forth ln Montrna CodsAnnotated (MCA) 76-11-101, ?6-U-
lO2, end 7-33-?:201. Refural or neglect to make \{r equipmaent evdlrble for use on such firer without
good rnd sufficlent ceuse chall be grnundr for termlnrfion of this Agreement by thc STATE,

3. Thc pmper idendllcrtion of the equipmcnt as cooperative fire equipm€ng rnd et federel or otde
property,lf applicablg wilt be mdnleincd rnd tre equipment wlll not bc rold, junkd rcntedr traded,
glven awry, nor ir peruonrl use to be allowcd. No dherrcmbly of equlpment or removel of pertr is
allowed without pr{or approvel of the SIATE. All Sate or Federrt prop€rty is to be printcd and
marked in:ccordence with Stete itrtuter or STAIITS lnstrucdons.

R:10/02



4' fitlc to a[ equiPmetrt loened undcr thir Agreement will remrin with the srate of Montene or f,,edcrslgovernment' All vchiclec wlll berr &e permrnent Montanr Ag€ncy ($tnte-owned) licenrc platefurnlshed by t[e Slatc without chtrge,

5' The couNrY ir mlely rerponslbte for the propcr uff, protection, mahteulncc, and care of theeguipment rnd rupplier lorned under tlrl+i.g;rccment

6' Th" couNTY shllt msinteh rnd mrke lTwary repelrs to the caid equrpment rud conponeut psrtsthercof so thet tt ir kept in good, rcn'iceeure rna rare repatr. 
--'

7' The srarE wilt mrlntch rn invcutory of the eqnlpment mrde rvrihble through thir furceo,erl
8' The couNTY will e|tum thrt rll operaton of the cquipuent covercd by tlir furem.nt meet freapproprirte minimum driver'l licenso rcquiremcntr pei rvro"-trna stete Lw aoc-"r -"nu"rr of either

f,,ffiffrllrtr{ct, 
countv Yolunteerriurrl FtrG d"p";;"t, FrreservrceArcr, oi*rooi"ip.t n""

9' The STATE wiII $sume tte cortr for property drmage to the loencd equlpment only. The couNTy isrolely rerponrlble rnd wlll ttsume tte coits rorrny &*gu oi p*r**r lnluri* 
""urfly tDe ule,including' trut aot fmited to' the Inproper, 

3cgtig;$ o" irugi"r or, 
"ril".qrr$il"it roued underthis egreemenL The couNTY wiu e*ume_tnr-cost rm eny aailgcd ;iff€[rn;; 

"qoip-*t, ruch ersePlrate pumpt, horg toob, rnd ruppliec thrt were not lorned or ruppllcd by the S1ATE.

l0' The couNTY rhdl providc workers conpenredon rnlurrnce coveruge otr drlverq prsscngen orworkers urlng or workrng with eny qnipmont rrorned under thrs egreemetrt

11' Thc cotlNTY aclruowledgcr rnd rgreer tDet the.equlpncnt or rupprfor lorned urder thir agreementcerry no erprels 61 imPlicd wrranty end, on uenriroritrerand fr rgent4 ro""oror, 
"na 

esrigur,rgneef thrt it Fhsll-mrke no clrin ageinet thc STAIE, the Sta13 orrtoitrne o, tni rJu""lGowmment based upon rny defec{ wheths epparcnt or not, in cuch toued equipmcnt or rupplier.

1'' P* couNTY rgreer to indemlify, defcnd end hold the srarE and the Federrl Govcramont Lrrmlecsfrom any and all clal|ns, or cllr$t of rcflon ariring out of the ure or condftbn of thc qulpmcnt orrupplies Iorued under thir Agrcement

13' Lorr' drmrge, or dertnction of srtc- or reocS$rynea eqnipment bx ffre, sonigi6n, theft, or enyotber nernl' wln bc reported lmmedlrrrly 9.e"-lrArE rftL rtgo*d rdur"it rmwrfr lorr, ceu,. andnocovery rctinn rttcmpted fu the couN'fy.Acddcnte tnvoHnfstat"- o,r'ua"Jiiffi*o equrpmentmurt be reportcd Inmdlrtcly by the couNTYto the sf,AlE i ro.ror provided ri" tnat purp*eFederd policy requirer lnvcetigrfion to deternine thc cruec of ncgllgcni, if ;:
14' The CoIJI\"TY agreec to pernit and asirt in inventory end inrpccdon of flre eqnlpment pmcurcd

under ttic Agrroem:nt_rr mey be ncceurry to pmmote the efrsfove ure of thtu "dd;i whet1er itbe $Iate.owned or Fcderrl cxcssr property. .

15. Itcnr of qulpmsnt covercd loy thlrAgreemcnt no longer need€d by the couliTywllt be rcportert tothe SIATE' who will detcrmhe dirpodtion

16. rf thic Agreement or tlc tr'lre conrol Agrccment betwecn the srATE end tte couNTy ls terminrtedby either party' ell equiprent provided by tte SIATE wilt be rcturned to fto STATts.

17. Any equipnent owned rnd tnctrlled by the couNIY remslns the property of the couNry rndrhould be removed prror to returning the equrpment to thc srArE"

R:I0/{12
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Date

18. ThcAgreement chell be elfecdve for an indeflnlte period rnd mey be ternilrated by either part5r
hereto by thirty (30) drye written notlce. If the COUNTY terminates thir Agrecnent the e4uipurent
covered by thlr Agrcencnt wlll be returned to the SIATE in operable condldon.

Rrvalll COT]NTY
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