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By Request of the

A Blll for an Act entit■ ed: "An Act

Be it enacted by the Legisl-ature of the State of Montana:

Section 1. Section 45-5-507, MCA, is amended to read:

"45-5-507. Incest. (1) A person commits the offense of

incest if the person knowlngly marries, cohabits with, has sexual

intercourse with, or has sexuaf contact, ds defined 1n 45-2-101,

with an ancestor, a descendant, a brother or sister of the whole

or half blood, Or any stepson or stepdaughter. The relatj-onships

referred to in this subsection include blood relationships

without reqard to legitimacy, relationshlps of parent and child

by adoption, and rel-ationships involving a stepson or

stepdaughter.

(2) (a) Consent is a defense under this section to i-ncest

with or upon a stepson or stepdaughter, but consent is

ineffective if the victim i-s less than 18 years old.

(b) Consent is not a defense under thls section if the

less than 18 vears old.
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(3) Except as provided in subsections (4) and (5), a

convicted of incest shal-I be punished by life lmprisonment

imprisonment in the state prison for a term not to exceed

person

or by

100
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years or be fined an amount not to exceed $50,000.

(4) If the victim is under 16 years of age and the offender

is 3 or more years older than the victim or if the offender

inflicts bodily injury upon anyone in the course of committing

incest, the offender sha1l be punished by 1j-fe imprisonment or by

imprisonment in the state prrson for a term of not fess than 4

years or more than 100 years and may be fined not more than

$50,000.

(5) (a) If the victim was 12 years of age or younger and

the offender was 18 years of age or older at the time of the

offense, the offender:

(i) shal-I be punished by imprisonment in a state prison for

a term of 1OO years. The court may not suspend execution or defer

imposition of the first 25 years of a sentence of l-mprlsonment

imposed under this subsection (5) (a) (i) except as provided in

46-78-222,.and during the first 25 years of imprisonment, the

offender is not e1i-gi-ble for parole.

(ii) may be fined an amount not to exceed $50,000; and

(iii) shall be ordered to enroll in and successfully

compJ,ete the educational phase and the cognitive and behavioral

phase of a sexual- offender treatment program provi-ded or approved

by the department of corrections.

(b) If the offender is released after the mandatory minimum

period of imprisonment, the offender is subject to supervision by

the department of corrections for the remainder of the offender's

Iife and shal-l- participate in the program for continuous,

satellite-based monitori-ng provided for in 46-23-1010.
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(5) In addition to any sentence j-mposed under subsection

(3), (4) , or (5), after determining the financia.I resources and

future ability of the offender to pay restitution as requi-red by

46-78-242, the court shal-1 require the offender, if able, to pay

the victim's reasonable costs of counseling that resul-t from the

offense. The amount, method, and time of payment must be

determlned in the same manner as provided for in 46-78'244."

Ilnternaf References to 45-5-507:
27-2-216 39-51-2111 40-4-219 40-15-102
40-15-116 42-2-508 44-5-311 45-1-205
45-1-205 45-5-572 45-5-512 45-5-512
46-1-502 46-16-226 46-18 104 46-18-111
46-18-201 46-18-203 46-18-203 46-18-20s
46-18-205 46-18-207 46-18-207 46-18-222
46-18-222 46-18-231 46-23-502 46-23-506
46-23-1011 46-23-1011 )

END _

{name : Rachel- J. Weiss
Trt1e : Research Analyst
Agency: Legisfative Services Division
Phone : 406-444-536'7
E-Mai1: rweissGmt.gov)

LC 11993


