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RE: Status update onthe Task Force on State Public Defender Operations

The Task Force conducted its third meeting of the interim on February 1. The meeting
covered topics ranging from federal public defenders to information about other states’ public
defender offices to legal distinctions between attorney-employees and independent attorney-
contractors to options for reducing the number of crimes for which jail time is an option, each of
which bears on the operations of the Office of the State Public Defender, prosecutors, and the
Judiciary.

As might be expected, the many questions that have been answered seems only to have
generated more questions. The Task Force members have tried to focus on policy matters
rather than on management issues, personnel, or personalities. Even so, questions and
concerns remain about topics ranging from the size and composition of the Public Defender
Commission to the organizational structure of the Office of Public Defender to the
competitiveness of PD attorneys' compensation to employee turnover to caseload management
to employee-attorney and contract-attorney performance and efficiency. | have included a list
of Task Force members' questions asked and information requests made at the February
meeting, which will be addressed at the scheduled May 16 meeting.

Additionally, the concept of "holistic defense" was raised at the February meeting and will
be discussed further at the May 16 meeting. In short, the holistic defense concept is aimed at
keeping individuals out of the courts and jails/prisons, potentially through providing counseling
or treatment for alcohol/chemical dependency, parenting education, job training, employment
counseling, housing alternatives, and other social services, broadly speaking.

The Task Force also wants to visit the issue of the disproportional number of American
Indians caught up in the criminal justice system and, thus, affecting the operations of the Office
of Public Defender and, on parallel tracks, the judiciary, probation and parole, and jails and
prisons.

Suffice it to say that the Task Force has not yet discovered a magic solution for reducing
public defender caseloads or reducing the cost of providing constitutionally required indigent
defense services. With only two meetings remaining, May 16 and September 12, the Task
Force members will be compelled to focus their coflective attention and energy on the elements
of the operations of the Office of State Public Defender that may potentially have the most
beneficial effects.
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Questions Asked and Information Requests Made by the Task Force on State Public Defender Operations
February 1, 2016
Compiled by Dave Bohyer, LSD Research Director

Requester| Summary of Request

If an OPD attorney is not required in a first case (for which there is no possibility of jail)
case to the original, e.g., where contempt of court (and jail) is possible?
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pen adoption (for DN ) have on OPD caseload?
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Requester| Summary of Request

' Brodehl SupCo pilot project report in July.

Dudik Copy of OPD evaluation form(s) for attorneys & contractors

' Brodehl VDesign for an evidence-based performance system.

' Howard OPD recommendation for/on a soft-cap system and eligibility determination.

Options to address known issues associated with caseloads, attorney pay, contractor pay.
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retention issues; mitigate turnover.
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Specific recommendations to address
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Historical actions for OPD supplementals,
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