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Justice Reinvestment in Montana

JUSTICE
REINVESTMENT

A data-driven approach to reduce corrections
spending and reinvest savings in strategies
that can decrease recidivism and increase
public safety

The Justice Reinvestment Initiative is supported by
funding from the U.S. Department of Justice’s Bureau of
Justice Assistance (BJA) and The Pew Charitable Trusts

SB 224 created the Montana Commission on Sincsreby //
. . “ . _ﬁ, (,//’/ // \A
Sentencing with a mandate for empirical Covermor Seve Bl R

study and evidence-based practices. / J,*‘{.((J?T i esal”
_ Cw / // 3.
State leaders requested assistance to conduct a of the Floase Austin Knudsen Serad Minoricy L eader Jon S
comprehensive analysis of Montana’s criminal CE. <A .J'” i //
House Minority Leader and Ix'\ rim
justice SyStem. Logistative Council Pr k nuck Hunsor

Council of State Governments Justice Center




Justice Reinvestment Timeline

The CSG Justice Center will deliver data and conclusions about the Montana

criminal justice system through three presentations.

These presentations will be shared with members of the Sentencing
Commission and stakeholders prior to the March 1st and 2nd, 2016
Commission meeting.

The presentations will examine trends and highlight possible areas for

further discussion and analysis pending approval by the Commission. The

three presentations are organized in the following way:

e Front-end - crime, arrests, case processing and jail usage
e Sentencing and DOC Admissions

e Release decisions and community supervision
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Collaborative Approaches to Public Safety

The Council of State Governments is
a national non-profit, non-partisan
membership association of state
government officials that engages
members of all three branches of
state government.

The CSG Justice Center provides
practical, nonpartisan advice
informed by the best available

evidence.
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An Overview of Our Front-End Findings

Index crime down 18%,

* OQverall, index crime in Montana is at its lowest levels while total arrests are up
since 2000. Arrests, however, have been increasing. 12%.

* Drug-related arrests, arrests of those on pre-trial Drug-related arrests have
release or community supervision, and repeat arrests increased 62%. Six localities
are supporting increased arrest rates. These trends account for 76% of the
are geographically concentrated. increase in total arrests.

The jail incarceration rate
increased 67% from 2011 to
2013.

* Theincrease in arrests appears to be placing
additional pressure on the courts and jails.
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1. Overall Crime and Arrest Findings

As measured by reported Part | index crime, Montana is safer today than in 2000. In
the face of a large decrease in overall crime, driven by a consistent decrease in
property crime and a small increase in violent crime, arrests have consistently

increased.

Overall Part | crime has decreased Total reported arrests have increased American Indians account for

18 % 12% 64% 27%

of arrests are for misdemeanor charges

from 2000 to 2014. from FY 2009 to FY2015. of arrests related to supervision/FTA
Property crime has decreased Between FY2009 and FY2015, Drug-related charges account American Indians/Alaskan
31%, while violent crime arrests increased by 4,000. for about one-fifth of all Natives are 7% of the Montana
increased 4%. Property crime During the same period Part | misdemeanor arrests, as well population, 19% of all arrests,
is at its lowest rate in more crime decreased by 1,000 as 24% of felony arrests. and 27% of supervision and
than 25 years. Violent crime reported incidents. failure to appear (FTA) arrests.

has recently increased but
remains under the levels of
the early- to mid- 2000s.

Part | reported crimes have decreased so consistently that they likely are not exerting pressure on front-end
resources. The relationship between drugs and misdemeanor crime, both directly and as an antecedent, is
playing a key role in the pressure front-end law enforcement is experiencing.
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Overall, reported index crime is down 18 percent as a result

of a steady decrease in property crimes.

Index Crimes per 100,000 Population, 2000-2014

(2 vertical axes presented for trend clarity)

3,569
2,473 Property
Crime Rate
fell 31%
311 324 Violent Crime

/__\/_\ — g Rate

increased 4%
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Source: FBI UCR Online Data Tool and Crime in the U.S., 2014. “Legacy” rape definition selected.
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Property crimes include Burglary,
Larceny-Theft, & Motor Vehicle
Theft

Larceny-Theft, down 7,004
incidents (26%), accounted for
almost all of the decrease in the
number of property crimes.

Violent crimes include Murder,
Rape, Robbery & Aggravated
Assault

Aggravated assaults , up 256
incidents (11%), accounted for
51% of the increase in the number
of violent crimes




Despite the decline in reported crimes, total arrests have increased
12 percent, by 4,000 arrests, between FY2009 and FY2015.

Total Arrests Reported to Montana’s Department of Justice
FY2009 - FY2015

31,388

2009 2010 2011 2012 2013 2014 2015

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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Arrests for American Indian/Alaskan Native people are driven by
higher rates for arrests for failure to appear or supervision violations.

Proportion American Indian/Alaskan Native
Montana Population and Arrest Categories, FY2015

27%

7%

i

Montana Population Arrests Felony Arrests ~ Misdemeanor Arrests Drug Arrests FTA / Violation Arrests

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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Drug charges are the leading categories for both misdemeanor and

felony arrests.

FY2015 DOJ-Reported Arrests — Breakout of Charge Types

Misdemeanor Charges

M DV Assault

H Theft

Others
4,483

¥ Crim Poss Drug Para

[ Disorderly Conduct

19,847 Obstruct Peace

Officer

Crim Poss
Dangerous Drugs
Felonies Misdemeanors Contempt

6,560

Trespass

/ Other

Misdemeanors

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015

Felony Charges

M Crim Poss
Dangerous Drugs

B Theft

Misdemeanors

EDUI

¥ Assault w/

19,847 Weapon

M Endangerment
6,560
M Burglary

Felonies

Extra-Jurisd
4,483 Warrant

Others H DV Assault

M Poss Drugs Intent
to Dist

Other Felony

Theft, Assault, and Burglary are the only Part |
Index crimes included in the top 10 largest
categories of felony arrests
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Overall Crime and Arrest Findings: Next Steps

Qualitative Feedback

* Receive feedback from
Commissioners and
stakeholders about how well
these analyses match the
situation on the ground.

* Are there factors, not included
in aggregate crime and arrest
data that can explain these
trends?

Additional Data

CSG Justice Center has distributed
brief surveys to the County
Prosecutors and Sheriffs to elicit
their input on what is happening
on the front lines.

These qualitative data will help
contextual the aggregate data and
ensure voices of local experts are
included in future work.

Council of State Governments Justice Center

Stakeholder
Conversations

* Hold discussions with
Montana DOC to better
understand the data around
American Indian/Alaskan
Native arrest rates while on
supervision.



2. Drivers of Arrests Findings

The primary drivers of the increase in arrests in Montana are the increase in drug-
related arrests and arrests for supervision violations, revocations, and pretrial failure

to appear; increases in arrest in six localities; and recidivism.

Avrrests for violations, revocations, and
FTA grew

106%

Between FY 2009 to FY2015.

Drug-related arrests increased

62%

between FY 2009 to FY2015.

Six localities constitute

76%

of the increase in arrests.

Of every individual arrested in FY2012,

61%

were re-arrested within three years of
their initial arrest

Arrests for violations,
revocations, and failure to appear
(FTA) more than doubled from
2,181 to 4,483 between FY2009
and FY2015.

Together, misdemeanor and
felony arrests for drug offenses
increased from 3,445 to 5,569
between FY2009 and FY2015.

Six localities representing 45
percent of the resident population
growth in Montana (Billings, Great
Falls, Missoula, Butte/Silver Bow,
Yellowstone, and Helena)
constituted the vast majority of
the increase in arrests between
FY2009 and FY2015.
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Recidivism rates have
increased. Of every individual
arrested in FY2009, 46 percent
were re-arrested within three
years of their initial arrest.,
with 61 percent arrested in
FY2012 arrested by FY2015.




The number and proportion of arrests involving revocations/violations/
FTAs has doubled and account for 60% of the increase in total arrests.

35,000

30,000

25,000

20,000

15,000 -

10,000

5,000

Source:

26,934

18,939

Total Arrests, FY2009-2015

26,201 27,118

30,279 31,388

21,190
20,517

18,941 18,710

30,190

19,972

Total Number of

30,890 Arrests

Revocation/Violation/
FTA Arrests
(8% to 15%)

Misdemeanor Arrests
(70% to 64%)
19,847

Felony Arrests
(22% to 21%)

2009

2010 2011 2012 2013

2014

Montana Department of Justice Arrest Data, FY2009 — FY2015

2015
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Total arrests increased 12%
from 2009.

Revocation/violation/FTA
arrests account for 60% of the
increase in overall arrests.

Misdemeanor arrests
increased 5% and account for
32% of the overall increase.

Felony arrests increased 4%
and account for 8% of the
overall increase.




The increase in arrests for violations/revocations/FTAs is driven by recent steep
increases in parole violations, probation violations, and especially failures to appear.

4,500 1

4,000 -

3,500 -

3,000 -

2,500 -

2,000 -

1,500 -

1,000 -

500 -

Arrests for Probation and Parole Violations, Revocations, and Failure to

2,181

2009

2,519

2010

Appear, FY2009 — FY2015.

2,432

2011

3,373 3,872 3,693

2012 2013 2014

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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4,483

2015

Bail/Bond Revocation
(Raw increase of 175%)

Parole Violation
(Raw increase of 587%)

Violate Release Conditions
(Raw increase of 65%)

Failure to Appear
(Raw increase of 394%)

Probation Violation
(Raw increase of 127%)

Revocation Suspended /
Deferred Sentence
(Raw increase of 20%)
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Drug-related arrests have increased 62% and now account for
18% of all arrests.

Felony and Misdemeanor Arrests for Drug Offenses, FY2009 — FY2015

6,000 - 5,569
Felony drug arrests
5,000 - increased 100%
(increased from 3% to
6% of all arrests)
4,000 3,445
3,000 -
2,000 - Misdemeanor drug
arrests increased 47%
(increased from 9% to
12% of all arrests)
1,000
2009 2015

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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Six localities, representing 45% of the population growth, constitute
76% of the increase in arrests.

Great Falls
30% arrest increase
0% popula}‘i\on increase

Montana’s population
increased 13% between 200
and 2014.

®
These six localities account for /
45% of total arrests. Missoula
26% arrest increase
1% population
increase
Billings, alone, accounted for
35% of the overall increase in
arrests. Butte / Silver B
25% arrest increase
5% population .
. Pop Billings
increase Yellowstone 0 .
Helena o . 37% arrest increase
20% arrest increase 3% population increase
o) H . .
8% arrest increase 7% population increase o pOp

0% population increase

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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More offenders are getting re-arrested within three years of an arrest.

Three Year Re-Arrest Rate for Individuals Arrested in 2009 and 2012

61%

46%

2009 2012

Source: Montana Department of Justice Arrest Data, FY2009 — FY2015
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Drivers of Arrest: Next Steps

Qualitative Feedback Additional Data Stakeholder
, _ , Conversations
* Receive feedback from CSG Justice Center will conduct
Commissioners and more nuanced analyses to . . .

. ) o ) * Hold discussions with
stakeholders, including local 'understand recidivism a.nd. its Montana DOC to better
leaders, about how well these impact on Montana’s criminal

| hthe si ) o understand the data around
analyses match the situation justice system. Tl lrevees den/E

on the ground.
& arrests.

* Meet with law enforcement to
discuss responses to drug-
related crimes.

* Speak with behavioral health
stakeholders about resources
for chemical dependency.

* Hold discussions with victim
advocates about sexual assault
trends.
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3. System Pressures Findings

The increasing trend in arrests appears to be driving an increase in case filings in
District Court, lengthier case processing, and pressure on county jails.

District Court case filings increased

20%

between FY 2009 to FY2015.

Time from case filing to disposition
increased

71%

between FY2012 and FY2015.

Time from plea to disposition increased

99%

between FY2012 and FY2015.

Montana’s jail incarceration rate
increased

67%

between 2011 and 2013.

Between FY2011 and FY2015,

case filings increased 29 percent.

Between FY2012 and FY2015,
time from case filing to
disposition increased from 187
days to 319 days.

Between FY2012 and FY2015, time
from plea to disposition increased

from 77 days to 153 days.

Council of State Governments Justice Center

Montana’s jail incarceration
rate grew significantly faster
than other states in the region
and at 360 is the highest in the
region.




District court case filings are up sharply in the last four years. Almost half of the
increase appears to be driven by increases in felony drug possession filings.

District Court Criminal Case Filings
2011-2014
+29%

A
10,000 - 9,33?)

9,147
9,000 - 8,312

8,000 - 7,726 7,454 7,249

7,000 -
6,000 -
5,000 -
4,000 -
3,000 -
2,000 -

1,000 -

2009 2010 2011 2012 2013 2014

Source: Montana District Court Case Filings and Dispositions, 2005-2014. Cases include new offenses and “re-openings.”
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The time it takes for a case in District Court to reach
disposition from various stages has increased.

Case Processing Measures, FY2012 and FY2015

FY2012 Filing to Disposition — 187 Days
Plea to Disposition —
Filing to Plea — 110 Days 77 Days
ae . ey +71% since
FY2015 Filing to Disposition — 319 Fy12
Filing to Plea — 166 Days Plea to Disposition — 153 Days
+51% since FY12 +99% since FY12

Source: Montana District Court Case Filings and Dispositions, 2005-2014
*Time calculations are based on the “oldest” filing for each unique cases, excluding cases with
deferred dispositions.



Montana’s jail incarceration rate increased significantly in recent years,
and is the highest of its neighbors. Jail length of stay is above average.

2013 Jail Incarceration Rate 220 150
280 260
320
240
350
290
Percent Change in Jail Incarceration Rate, 2011-2013 Jail Average Length of Stay, 2013
MT CO ID ND SD MN WY UT NE MT CO ID ND SD MN WY UT NE
27
a1 2 -
West / Midwest Jail LOS Average: 18 days 18

67% ) et e e em e mm mm mm mm o mm mm mm mm e e e mm mm e

7% 2% 5% 6% 1% 7%

-1%
-11%

Source: US. Department of Justice, Census of Jails: Population Changes, 1999-2013



System Pressures: Next Steps

Qualitative Feedback

* Receive feedback from
Commissioners and
stakeholders about how well
these analyses match the
situation on the ground.

* Are there other factors that
can explain the increase in
case filings and case
processing?

Additional Data

CSG Justice Center will analyze
sentencing data to assess how
these trends are affecting other
parts of the criminal justice system
including DOC.

Council of State Governments Justice Center

Stakeholder
Conversations

* Hold discussions the courts,
prosecutors, and defenders
about the increase in case
filings and case processing.

* Meet with sheriffs to discuss
the role of failure to appear
cases, case processing time,
and drug-related arrests in jail
pressures.



A Summary of Front-End Findings

Reported index crimes have decreased and are not putting pressure on
Montana’s criminal justice system, yet arrests have steadily increased.

Significant increases in arrests for violations, revocations, and failure to
appear and for drug-related offenses, in addition to recidivism have driven the

overall increase in arrests.

The increase in arrests seems to be resulting in pressures on court work, case
processing time, and county jail usage.

Council of State Governments Justice Center

23



Next Steps

e Begin any additional research on areas of interest identified by the
commission.

* |n advance of the March 15t and 2" Commission on Sentencing meeting,
prepare and share a similar briefing slides on sentencing and DOC
admissions, in addition to slides on release and supervision trends.

* Incorporate additional research directed by the commission into a final

complete presentation for March 15t and 2"¥ meeting during which the CSG
Justice Center will summarize these data findings.
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Thank You

Karen Chung, Policy Analyst
Mg Chris Fisher, Senior Policy Advisor
Grace Call, Senior Policy Advisor

JUSTICE ¥ CENTER

TuHE CounciL OF STATE GOVERNMENTS

CSGJUSTICECENTER.ORG/SUBSCRIBE

This material was prepared for the State of Montana. The presentation was
developed by members of the Council of State Governments Justice Center staff.
Because presentations are not subject to the same rigorous review process as
other printed materials, the statements made reflect the views of the authors, and
should not be considered the official position of the Justice Center, the members
of the Council of State Governments, or the funding agency supporting the work.
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