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To: Woter Users
Date: August t6,2OOt5
From: John W Morse, Jr
Subject: Yellowstone club (YMc) , water use permits 4tH - ltz4l5, 112416

9n 'lytv 6,2005, Dorothy Brodley, Judge Holly Brown, ond myself ,traveledto the yletlowstone club
for tlre purpose of inspectin g water diversion points, if ony, ponds, if ony ond f low meters ond doto
loggers, if ony, copable of meosuringtheflow into ond out of ponds #7, Bond 9 and other ponds or
reservoirs or storoge focility thot receives ony surfoce water diverted,which olso includes
conf inuous flow meters of 3'd Yellow Mule Creekobove Muddy creekand Znd yellow Mule Creek.

Bockground:

6enerally the Releose ond Settlem ent Agreements on which the obove mentioned woter use permits
ore conditioned provide:

1) Water moy only be divertedbetween May 25 and July 5, with the fill order being first pond
9 ond then pond 8;

2) And water moy only be diverted if the f low below Holter Dom is grenter than 7000 cfs;
3) And there is flow greater thon 800 cfs below the Beck ond Border Conol.
4) YMC olso agreed to provide 30 doys odvonce notice of the commencement of construction

and installotion of the diveriion structures, conveyonce system ond storoge reservoirs
ossocioted with the above referenced permits to the frrigotors (Objectors), FWp ond ppL.

5) And water may only be diver'ted after the completion of the structures and the instollotion
of f low meosuring devices and doto loggers.

There are of course other conditions however since no notice of construction hos been gtven, no
structures havebeen built ond therefore no woter is being used, f didn't list them.

Prior to this inspection r monitored the flows below Holter Dom ond found thot during the period
April 30th to July 6 ot no time did the doily meon dischargeflow exceedTggo cfs.

fnspection:

Wemet Bob Sumpter,vice president of Reol Estote Development, YellowstonzClub,at his office ot
the Yellowstone Club ot approximotely 1 PM on July 6, ZOO5.

f osked whether or not YMC hod given any notice of thelr intention to construct ony diversions or
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Ponds in conjunction with the obove ref etenced permits. Heresponded no. f osked if they hod
construcfed ony diversions or ponds in conjunction with the two above ref erenced permits. He
resPonded no.

During previous visits he wos vogue obout their intentions to complete the ponds in guestion.
However this time when osked the some guestion he soid thot even though YMC recognized thot
their permit wos just a "high woter" right he commented thot they likely would build the ponds in
the future.

Mr. Sumpter drove us to o larqe empty pond hiqh on the mountoin g bove thegolf course to which
they infend to pump effluent from the Big Sky Sewer ond Woter District Ni,. SOS. They intend to
use the effluent to irrigote the YMC 6olf course . There is o gnrglgr pond obove 

,t he golf course
which is now filled with pump woter and used to irrigote the golf course. The use of this pond will
greatly dimminish once the larger effluent pond is in use.

Pond #4 on the golf course ond ot least one other smoll pond on the golf course havebeen filed with
waler from the well system.

Flowing water in the vorious creeks, , etc, seemed to be divertedoround ony of the irnpoundments
which ore in place. Water wos not observed being collected into ony of the smoll ponds or
impoundments.

My Sumpter olso took us to the now infomous site of the urlier environmentol infroction - - driving
or construction through o woter way which garnered notionol attention. He mointoined that they
hod in eff ect turned themselves in tp the environmentol protection folks. He explained the extent
of the remedioloction they took to stabilize the qreo to ovoid future damoge as well os to repoir
the damoge coused by the construction. The site seemed to be on the way to full recovery.

:

At the end of the doy all were sotisfied that YMC wos odhering to the conditions of the permits
which, os noted, are conditioned on vorious provisions included in the Releose ond Settlement
Agreements.

ft should be noted thot the deodline to complete the permits and file a project completion notice
(form 6L7) is Decenber 31 2007 If yMC cannot meet the deodline they must file form 607 which
is on opplicotion for on extension of time, by December 3l,2OO7 , otherwise the permit is void.

Summory:

1) No notice of impending construction hos been given os for os f con oscertoin.
2) No evidence of construction on ponds 7, 8 and 9 is evident nor is there evidence of

construction ol water diversion structures or instollotion of meosuring device or flow
meters.

3) At some point YMC still intends to build the ponds associoted with the aforementioned
permits.
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f intend to moke o final inspection during early fall.

Respectf ully submitted

John Morse ,YMC water commissionet yMC.

8H[,oJ f.o',Sf*o] 
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Montana Water Court
PO Box 1389
Bozeman MT 59771-1389
(406) s86-4364
l-800-624-3270 (In-State Only)
Fax: (406) 522-4131

MONTANA EIGHTEENTH JUDICIAL DISTRICT COURT
GALLATIN COUNTY

W. D. Bell, et al.
Plaintiffs

vs.

F.IC Armstrong, et al.
Defendants

Cause No. 3850

TABULATIONS OF EXISTING
WATER RIGHTS AND DNRC
PERMITS

The Hon. Mark L. Guenther, District Judge of the Eighteenth Judicial District, requested

Water Court assistance to enforce that portion of the Basin 41H Temporary Preliminary Decree

issued by the Montana Water Court in 1985 which encompasses the existing water rights on the

West Gallatin River upstream ofthe I-90 Interstate bridge over the West Gdllatin fuver and on Baker

Creek (hereafter, "enforcement area.") The District Court further requested a compilation of all

permits issued after June 30, 1973 by the Department of Natural Resources and Conservation

3-P-t*rE- C*A &rdr&-
! Li" aq$q"dL L:r:x !lil!

$or' *op 0l $ru-i!r{A i.rL}

(DNRC) in the same sources.
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Pursuant to Sections 3-7-212,85-2-406(4), and 85-5-i01, MCA, the Water Court, with the

dedicated and capable assistance of the DNRC, the District Court Administrator, the Clerk of the

District Court, and the West Gallatin River Water Commissioner, has produced tabulations and lists

of existing water rights from the 1985 Temporary Preliminary Decree (as modified after objections

and hearings) together with the DNRC permits for the West Gallatin River and Baker Creek in the

enforcement area. These existing rights and permits are presented in the attached fortythree page

"Priority Date Tabulation of Existing Water Rights in the As Modified 1985 Gallatin River (Basin

41H) Temporary Preliminary Decree and Permits on the West Gallatin River and Baker Creek"

(hereafter, "Priority Tabulation. ")

The attached Priority Tabulation identifies all the existing water rights and DNRC permits

within the enforcement area. The rights begin with the most senior right and are ranked thereafter

in order of declining priority dates to the most junior date. This tabulation graphically represents

the "first in time, first in right" priority of appropriation conceptrecognized by Sections 85-2-401

ard 85-2-406(1), MCA.

In addition, the Water Court has prepared a red three ring binder containing material that

expands on the information contained in the Priority Tabulation. The binder is separated into the

forfy-eight separate tabulations identified on the attached "Index." Tab 1 of the binder contains a

five-page letter of explanation describing the contents of the red binder in greater detail than they

are described here. Tab 2 of the binder contains a copy of the Priority Tabulation that is attached

here. Copies of the red three ring binder have been presented to Water Commissioner Dave Pruitt,

the Clerk of District Court, the District Court Administrator, and the Bozeman DNRC office.



The Water Court and DNRC staff continue to be available to assist the Eighteenth Judicial

District Court effort to enforce the Water Court modified decree in the Gallatin River Basin.

DATED this / o day of July, 2002.

C. Bruce Loble
Chief Water Judge
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ENFORCEMENT OF THE 4IH TEMPORARY PRELIMINARY DECREE

ON THE WEST GALLATIN RTVER & BAKER CREEK

IIIDEX

TAB #

1. Letter of Explanation

2. Priority Tabulation

3. Canyon Maps I - 4

4. DFWP Map

5. W. Gallatin River Maps I - 4

6. List of Ditches

7. Total Flows Active Ditches

8. Cumulative Flows Active Ditches

9. Allison-Lewis Ditch

10. Baker Creek

11. Baker Creek (W. Gall. Water)

12. Baker Ditch

13. Beck & BorderDitch

14. Bell-Dunlop Ditch

15. Bopp-McCulloughDitch

16. Bush-EtheringtonDitch

17. Cockrill Ditch

18. Denecke-Rambouillet Pump Site

19. D. N. Hoffrnan Ditch

20. Durham Ditch

21. Farmers Canal

22. Gabriel Ditch

23. Gilmore-Todd Ditch

24. Heeb-Duffin Ditch

High Line Canal

Hoffrnan-Weaver Ditch

Kughen Ditch

Lewis Ditch

Low Line Canal

Lower Creamery Ditch

Lower Middle Creek Supply Ditch

Mammoth Ditch

Moreland Canal

Noble Ditch

Olsen Pump Site

Owenhouse Ditch

Spain-Ferris Ditch

Stone-Weaver Ditch

Upper Creamery Ditch

ValleyDitch

West Gallatin Canal

White Ditch

Wright Ditch

Inactive Ditches

Canyon Claims

In-River Stock Claims

Alphabetical OwnErs:\
Billing fnformation

:1!

;i ;
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JENNTFER BRAriiD,N, 
'rerk 

or the
Montana Eighteenth Judicial District Cou.rt, Gallatln Couniy, Oo

hereby certify that the above is a fuil, true and correctc.opi'gl the
original as lhe same appears in the liles and records of jlis oflice.
WITNESS MY HAND and the Seal of this Court this--32,-rlay ol

JE NNff ER"BRANDON, CTERK
.MY HAND and

0eputy



John W. iAorse, Jr gi(n

ag?eements ore met. One sue.h cgnditj
water during ony portion of r&%{ffid
U565 No. 060665@ (/tdissourihi*# b

Intermountoi n /\Aonogement Compony
3@ Rodeo Trail

Dilhn, llT 5972$4599
Telephone # l.&.683.U7 4
Focsimile # 1.406.683.6282
ernoil: iohnmorse@bmt.net

,1{EA,tORANDUAA

To:

Dote:
From:
Subject: tuotsr use permits 41H- 112475, t124tb

Permits 4tH-11?415 ond 712316 provide for use from ttay ?5 to July 5
provided conditions contoined in the release ond settlement

lfhe oppropriotor sholl not divert
ion when the flow rote ot

Dom near Wolf Creek) drops
below 7,OO0 cfs. At no time durre the
stream flow e><ceedT,OOO cfs., Tl&, mo

period this yeor did the maon
s?ream ttow elrceed I,OOO cfs.a lffi mosf
occurred durirE June of 199ff. SE5,A{Xffil

time when this condition wos met

For this reoson f did not monitor fhe
ditch infoke. .d".

below the Beck ond Border

On September 7,2B7th f met ,vice president of re.sl estote
ircpecting the proposed sites fordevelopment Yellowstone Club, for.

ponds #7,8, ond 9. the ond relotad water control ond
meosuring devices ond tkl ef

M notice of commencernent of construction Sfln" ponds and reloted structures
hos been given. rtlr. Sumpter, when osked directly whether they intended to
construct the ponds this winter, stoted that of this time they hod rp such
intention. However,futr. Sumpter did tell me that the YlylC will tile f orm 6O7 ,
opplicotion for on extension of time, by December 3l,2AO7,for on extension of
time on the two permits obove mentioned.

We drove to the points wherethe ponds ore to be locoted. It wos clrarr thot there
hod been no octivity. We drove to the effluent pond. tg""p4dhsd_he€qpgfligfly_

1 | rag*

Water
October

v



fllled-ond the YMC wos usinq the eff luent to irrigote the golf cnrrnse ' see attoched
photo. Mr. Sumpter did note thot there hod been some sort of minor problem

related to odor. fn the conversotion Mr. Sumpter olso noted thot YMC will osk Big

Sky if it would be possible to .treot the effluent to "potoble" <tandands This would

ollow the YMC to use the effluent to moke snow. At this point this is in the
'tolking" stoge.

The YMC hos opplied for @ @l Ihg_PIgc€{
,!to i n lle Jh"_E_pJgpI' qIg"pe"UI lgn Pt tBq--

The YMC is not approving ony household wells for new construction on the YillC.

They ore reguiring thot sll household water come from their main system. y$glg-
not oermittino onv new oonds st this time.

-'*-- !-*!--

Summory:
* No Diversions Construct ed or pond beirE corstructed in conjunction with the

*
&

noted permits.

YMC will file for an extensions in order to,complete permits 4lH 11?4tE ond

4tH fl24t6
Effluent from Big Sky isrnpw beirE'pump"edto the upper pond on the top of
the mountain obove the golf coulpe- ond&.lO.irg used to irrigote the golf

*

course.

John W Morse, Jr
Water Commissioner YMC

2 | rage



Effluent Pond

3 | Page
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John W. Morse, Jr SJLC

November 2,2046

Ms. Dorothy Brodley
District Court Administrotor
Montom Eighteenth Judicial District
615 5 16th Ave.,

Bozemon, MT 59715

Deor Dorothy:

Pleose find ottoched my onnuol YMC report.
contact me.

fntermountoin Mono gement Compony
360 Rodeo Troil

Dillon. AAT 597?5-8599
Telephone # 1.406.683.547 4

Facsimile # 1.406.683.6282

emoil; johnmorse@bmt.net

,*(3 ril__ff*

T-JA I t:
Jsn,l

ff my report generates ony guestions or comments pleose

f hove also sent olong o report detoiling my octivities ond costs ossocioted with my woter
commissioner duties. Please send olong on invoice to Bob Sumpter, YMC Vice-President of
Development.

Sincerely,

bt'-*r-

a,1



John W. Morse, Jr !MC
360 Rodeo Troil

Dillon. MT 59725-8599
Telephone # 1.406.683.547 4
Focsimile # 1.406.683.6282

emoil: johnrnorse@brnt.net

,1,lEMORANDUM

To:

Date:
From:

Subject:

Water Users
November 2,2006
John W Morse, Jr
Yellowstone club (YMC), water use permits 4tH- tl?415, tl24l6
Annuol ?epofi.

Permits 414-tt24l5 ond 112316 provide for seosonol use from May 25 to July 5 provided conditions
contained in the three separate release ond settlem ent agreements ore met. One such condition is
thot "the oppropriator sholl not divert woter during ony portion of the period of oppropriation when
the flow rote ot U1GA iauging Stotion No.06066500 (Missouri River below Holter Dom nearWolf
Creek) drops below 7,0OO cfs. At no time during the appropriotion period this yeor did the meon
streom flow exceedT,OOO cfs. Seeottoched.

For this reoson I did not monitor the 6ollotin Flow below the Beck ond Border ditch intoke.

On October 25th T met with Bob Sumpter,vicepresident of real estate development, Yellowstone
Club, for the purpose of inspecting the proposed sites for ponds # 7,8, and 9,the respective
diversion points ond reloted woter control ond meosuring devices ond the effluent pond.

No notice of commencement of construction of the ponds ond reloted structures hasbeengiven.
Mr. Sumpter, when osked directly whether they intended to construct f he ponds this winter stoted,
thot ot his time they hod no such intention.

On our inspection drive on the mountoin ond to the effluent pond f noted thot there hod been no
construction or development on pond sites 7,8 and 9 and related structures.

is finished w into the
Mr. Sumpter stoted thot they hope tq now and nexl years irrigoting seoson in
order to irrigote the golf course.

I osked Mr. Sumpter if Y
deve lhey hod oermitted o "fEw*Ms

they were ing "ony more ponds" he stoted thot perhgpslwo h=4{bgenglprgysd}y th-1--
. orchitectural review committee but notr but nqlyqt constructed. He olso mentioned thot they werenot

-

ollowing ony 35 or less gpm privote wells to be sited on building sites to fill privote ponds. There is
however of leost one exception to this. Ponds which have been ollowed must be lined ond ore
receiving woter from YMC. Mr. Sumpter soid thelore in the process of metering oll woter f lowing

fnourconversotioniiwasnotedthof theirdeqdlinefor completion of the permittedponds, etc.,4l
H t12415 and tl24l6 wos December 31,2OO7. They must file either o notice of project

-but thev hod o molotorium,on p9!d.buildinq i . When f asked if it would befair to soy thot



v
completion, f orm 6t7 or on opplicotion for on extension of time,
either form the provisionol permits ore void.

5ummary:

. \./
form 607. fn the absence of filing

1) No notice of impending construction hos been given occording to Bob Sumpter.
2) Inspection revals no evidence of construction or development on ponds 7 , 8, ond 9 , nor

is there any evidence of construction of woter diversion structures, woter control
structures or instollotion of meosuring devices or f low meters.

3) Bob Sumpter is awore of the 30 doy notice re-guirement of impending construction.
4) Mr. Sumpter is owore of the deqdline for completing the projects.

I did olso cosuolly osk Mr. Sumpter if he would be willing to visit with the locol irrigotors group,
AGGI sometime in the future ot o directors meeting. He soid with some notice he thought that
might be OK.

Respectf ully submitted,

John W Morse, Jr Woter CommissionerYMC
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Hon. Holly Brown
Department I

Mr,,. TiFa EIGHTEENTH .ruDICIAL D,sTKTCT

,r *r(* *

Hon. Mike Salvagni
Department 2

Hon. John Brown
Department 3

November 2,2006

Bob Sumpter, Vice President - Real Estate Development
Yellowstone Club
PO Box 161097
Big Sky, MT 59716

Dear Bob:

I am enclosing the bill from John Morse for his service this year of 2006 as Water
Commissioner monitoring water user permits 41-H ll24l5,112416.

Thank you for the time you have taken to accommodate his visits and your openness to
sharing information.

Please send the payment to John's Dillon address:

John Morse
360 Rodeo Trail
Dillon, MT 59725

Holly

Dorothy Brad ley-District Court Ad ministrator (406) 582-209 I
615 S. l6th Ave., Bozeman, Montana, 59715

dbradley@mt.gov



29Oct-OG
Waler Commissioner

Date Appoiriled
Dal,e Seacori Ended

Houdy RT MilesgeR:lseason days 0
$35 $0.445

Yellonstone Club
Monlloring water user permils 41-H 112415,112416

riileage Houra Miles

$0.00 $105;00
535.00

$35.00
$70.00

$35.00
$0.00 $35;0O

$1,16.85 $245.00

$70.0o

$146.85 $€30.00
___!zzg.8!

JM
Season

On Going

Dale

05115/06

05/25m6

06/15/08
07/06rc6

09/08&6'
104)3/06:

10125106

rcr29n8

Totsl Hours

houis descriplion

3 File review, check water leyel Missouri Ri\rer
update on activities if any.

1 Monitor water level Misqoun River

1 Monitorwater lev€l MisGouri River
2 Monitpr wat€r level Missouri River

i Monitor water teyel Missouri Rivsr
1 Morlitor !,vater lovdl.MlssaUjl Rtubr

7 lnspecton/revieu, malerbls

2 Cbmpil€ R€pofl

18

Tolsl Mileags and Hours

Fqrlhg P€rlod 0$l5S - - 10-2$06
Yellojystone Chrb
Monitoring urater uie perrnitE 41H- 112415,112416

Total $776.85

sTf;IE 0t MoNTANAI ss
cotlnty ol Gallatin J JENNTFER BRAftDON. GIEIK OI th8
illontana Eighteenth Judieill District Court, Gallatin County, do

JENNIFER BRANDON, CLERK

Deputy


