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Introduction The Legislative Audit Division approved a request from the Montana

Supreme Court, Court Assessment Program Committee for a

performance audit of the two processes for reviewing the cases of

children placed in foster care.  The Child and Family Services Division

within the Department of Public Health and Human Services (DPHHS)

administers the Foster Care Review Committees (FCRC) in 18 of 21

judicial districts.  The Supreme Court administers the Citizen Review

Board Pilot Program (CRB) in the other three judicial districts.  These

two processes provide general oversight of DPHHS foster care case

activities.

Our audit examined respective program activities and outcomes related

to foster care case reviews.  During the audit, we identified the strengths

and limitations of each process.  This report makes recommendations to

the legislature for creating a new foster care review process

incorporating the best elements of each.  This report also makes

recommendations to the new foster care review entity and the Division

regarding foster care reviews.

Foster Care Placements
in Montana

Children who are allegedly or actually neglected or abused may be

removed from their homes and placed in foster care by the DPHHS. 

The department is required to provide children in foster care with

appropriate care and services, and develop and implement case plans

designed to help children achieve permanency.  Permanency is generally

considered achieved when the child is returned home or adopted.

Federal and state laws require the case of a child in foster care be

reviewed semi-annually to ensure the child is in an appropriate

placement and necessary services are being provided.  Montana statute

also requires a district court hold a permanency hearing within

12 months of a child’s placement in foster care.
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Montana Has Two
Foster Care Review
Processes

The 1981 Legislature enacted statutes creating Foster Care Review

Committees in each judicial district.  FCRC members are appointed by

district court judges in consultation with the DPHHS, but are

administered by the Division.  In 1993, the Legislature enacted

legislation creating the Local Citizen Review Board Pilot Program

(CRB).  CRB reviews replaced FCRC reviews in three judicial districts. 

Local CRB members are also appointed by district court judges, but the

program is administered by the Supreme Court.  According to

proponents of the pilot program, a citizen review process under the

administration of the Supreme Court could improve the outcomes of

children in foster care by providing external accountability to the

department, increasing participation by interested parties, and bringing

new perspectives to the foster care review process. 

Statute and administrative rules require FCRC and CRB reviews to

determine whether department foster care activities are providing the

appropriate care and services to children and families and to make

recommendations regarding care and services provided to facilitate

permanency for children.

The Impact of Reviews
on the Outcomes of
Children in Foster Care
is Unclear

We were unable to identify substantial differences in the outcomes of

children in foster care depending on whether an FCRC or a CRB

reviewed foster care activities.  Generally, both FCRC and CRB

members agreed with division foster care placements and related

activities.  Also, recommendations resulting from the two review

processes were similar.  Furthermore, numerous other factors, such as

the quality of treatment and professional services, Division activities,

and judicial activities appear to more significantly affect the outcomes

of children in foster care.

FCRCs and CRBs Serve
Different Entities

FCRCs are considered by the department to be more effective at

working with the department to resolve case problems encountered by

social workers.  However, FCRCs are seen as less independent of the

department in terms of providing a critical evaluation of Division

activities.

On the other hand, local CRBs are considered independent of the

department and provide more critical oversight of Division activities. 
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Also, judges stated local CRB reviews are useful for monitoring

ongoing foster care case activities.  However, CRB reviews appear to be

more “trial-like” and are less effective at working with the department to

find solutions to problems than FCRC reviews.

The Legislature Should
Create a New Foster
Care Review Process

We believe the Legislature needs to identify one foster care review

process that best meets the needs of the children and the state.  During

our audit, we identified strengths and limitations with both FCRCs and

CRBs.  We believe the Legislature should create a new foster care

review process, incorporating the best elements of the existing FCRC

and CRB processes.  The following sections address our recommended

changes.

FCRC and CRB Reviews A Division representative participates in FCRC reviews and is involved

in the FCRC’s development of findings and recommendations.  This

process helps ensure FCRC recommendations are understandable and

can be implemented by the Division.  However, some participants

questioned the independence of FCRC reviews because of the Division’s

level of involvement with reviews.

The CRB Pilot Program, on the other hand, excludes the department

from participating in CRB deliberations when CRB findings and

recommendations are developed.  While this increases the appearance of

independence, it can also result in problematic and/or unclear

recommendations.  To ensure the appearance of independence and

promote the effectiveness of the review panel, we recommend the

legislature establish requirements for a new review panel that

incorporates membership requirements from both processes. 

Additionally, the administrative entity should establish procedures to

allow for Division input into recommendation development while

maintaining review panel independence.
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The Scope of Foster Care
Reviews Should be Clarified

While the scope of CRB reviews is generally limited to oversight,

existing statutes also state local CRBs will make findings and

recommendations regarding other problems, solutions, or alternatives

they believe should be explored.  Some local CRB activities appeared to

be more closely related to case management than general oversight.  The

Division, on the other hand, contends they have complete statutory

authority to manage case activities and CRB reviews are limited to

general oversight of Division activities.  We believe the legislature needs

to further clarify the review panel’s oversight role in the review process.

Participation by Interested
Persons in Reviews

The Division does not have practices in place to ensure all interested

persons are identified for potential invitation to reviews.  Consequently,

persons with critical information may not be invited to participate in

FCRC reviews.  The CRB Pilot Program has established a formal

process for identifying interested persons who may be invited to

reviews.  However, some CRB practices for involving interested persons

in reviews can risk compromising confidentiality and limit full

participation in reviews by interested persons and Division staff.  The

entity responsible for administering the review panel should establish

policies and procedures regarding the identification and involvement in

reviews by interested parties.

The Review Panel Needs
Formal Policies,
Procedures, and Training

We identified CRB practices, procedures, and actions that can

potentially compromise confidentiality limit full participation by

participants.  We also noted the Division provides FCRC members with

little or no training.  The CRB program has developed a training

curriculum, but provides local CRB members with limited training

regarding the foster care system and department activities.  The new

administrative entity for the review panel should develop comprehensive

policies and procedures to ensure consistency of agency operations. 

Additionally, the entity should develop and implement a training

curriculum that addresses all aspects of the foster care review system for

staff and review panel members.



Report Summary

Page S-5

Interagency
Communication and
Coordination is Essential to
the Review Process

Communication and coordination weaknesses exist between the

Division and CRB program.  Existing communication and coordination

methods can limit or slow the exchange of information necessary to

achieve their mutual goals and objectives.  The Division and the

administrative entity responsible for the review panels need to develop

and establish effective formal and informal lines of communication.

Organizational Location
of Review Panel Affects
Appearance of
Independence and Cost
of Reviews

The legislature needs to determine which agency should have

responsibility for administering the new foster care review panel. 

However, the agency the legislature selects for administering the review

panels will impact the appearance of independence.  We present three

potential legislative options for organizationally locating the

administrative entity.  The three options, in increasing order of

appearance of independence and cost are:

1. Place the administrative entity within the Division.

2. Administratively attach the review panels to the DPHHS, but
independent of the Division.

3. Place the administrative entity under the jurisdiction of the
Supreme Court.
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Introduction The Legislative Audit Committee approved a request from the Montana

Supreme Court, Court Assessment Program Committee for a

performance audit of the two processes for reviewing foster care

placements.  The Department of Public Health and Human Services

(DPHHS) administers Foster Care Review Committees (FCRC) in

eighteen of the 21 judicial districts.  The Supreme Court administers the

Citizen Review Board Pilot Program (CRB) in the other three judicial

districts.  These two processes provide general oversight of department

foster care case activities.  This audit report presents information about

the two processes.  This report also makes recommendations to the

legislature for creating a new foster care review process incorporating

the best elements of each and makes recommendations to the new foster

care review entity.

Audit Objectives Our general audit objectives were to:

1. Identify the processes for reviewing foster care placements by the
Citizen Review Board Pilot Program and the DPHHS.

2. Evaluate the impact of CRB and FCRC reviews on foster care
placement outcomes.

3. Identify the strengths and limitations of each process.

4. Evaluate the usefulness of each process for judges and the DPHHS.

5. Based on the results of our review, determine if there is a need for
both types of review processes.

Audit Scope and
Methodology

The audit was conducted in accordance with government auditing

standards for performance audits.  The audit provides information about

the FCRC and CRB processes for reviewing foster care placements.  

As part of our examination, we judgmentally selected and reviewed a

sample of foster care placement files closed between July 1, 1996 and

June 30, 1997, which represented various geographic areas and the two

types of review processes.  We reviewed corresponding DPHHS and

CRB documentation to evaluate the agencies’ overall compliance with

applicable statutes and rules.  We also evaluated factors affecting the
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quality of FCRC and CRB reviews, including the time children were in

foster care, feasibility and practicality of recommendations, and the

characteristics of each review process.  We interviewed numerous

people involved in one or both processes, including:

< CRB management and staff.
< CRB and FCRC members.
< DPHHS management and staff.
< Judges.
< Foster parents.
< Attorneys.
< Service providers.

We reviewed information from other states using a citizen review

process, as well as a national study comparing different foster care

review processes.  We also examined historical interagency

communication and coordination issues between the DPHHS and CRB

programs.  For example, local CRBs rely on DPHHS to provide

information and documentation about department and court case

management activities.  The DPHHS must also review and respond to

CRB recommendations. 

Management
Information Limitations

Due to the limitations of the existing DPHHS and Supreme Court

management information systems, data related to foster care review

outcomes was incomplete, inaccurate, or not accessible.  For example,

while the DPHHS computerized management information system has

the necessary information in individual records to examine foster care

activities, it is not readily accessible for ongoing evaluation and cannot

be compiled into a format which can employ statistically valid sampling. 

Additionally, according to DPHHS personnel, case information prior to

1996 is incomplete.  We also noted errors in the CRB database that

limited assurance its data is correct.  This reduced the amount of

historical information about the two processes and limited our ability to

use management information generated by each entity’s system.  As a

result, to evaluate the length of time children were in foster care, it was

necessary to examine individual files.  
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Report Organization This report is organized into four chapters.  Chapter II provides

background.  The third chapter discusses the functions of CRBs and

FCRCs.  Chapter IV provides potential options for legislative

consideration.
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Introduction Section 41-3-101, MCA, declares state policy, with regard to child

abuse and neglect, is to ensure all children are accorded appropriate

living environments to promote normal development, and to achieve

these purposes, whenever possible, within a family environment.  When

children are removed from their parents or legal guardians for actual or

alleged abuse or neglect, a fundamental goal of the state is to achieve a

permanent placement for children.  Permanency is generally achieved by

reuniting the child with parents or placing the child in an appropriate

adoptive home.  When a child is removed from a home, the child’s case

proceeds through the state’s foster care system until permanency is

achieved or the child turns 18 years of age.

This chapter describes the roles of different state and local agencies and

their key responsibilities regarding the placement and outcomes of

children in foster care.  The participants in the system include:

< Department of Public Health and Human Services (DPHHS)
personnel who have responsibility for assuring appropriate care
and services to children in foster care.

< County attorneys who typically represent the DPHHS in foster
care-related issues before the district courts.

< District court judges who determine whether just cause exists to
keep a child in foster care and decide whether to terminate parental
rights.

< Guardians ad litem who are court-appointed representatives of
children in foster care.

This chapter also describes the two systems in place for reviewing the

status of children in foster care: the Foster Care Review Committee and

the Citizen Review Board Pilot Program.
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Foster Care Placements
in Montana

DPHHS responds to and can initiate investigations of actual or alleged

child abuse and neglect.  The DPHHS has authority to temporarily

remove a child from a home in which child abuse is alleged or actual. 

The department also must provide needed and appropriate care and

services to children who are placed in foster care.  While a child is in

foster care, department responsibilities include:

< Determining the needs of children and parents to achieve potential
reunification.

< Developing, implementing, and monitoring case plans and
treatment plans to ultimately return the child to the parents or for
placement in an appropriate adoptive placement.

< Securing and maintaining appropriate placements for children who
are in foster care.

< Conducting treatment team meetings with department staff and
contracted treatment professionals to identify a child’s and/or
parent’s needs and associated treatment plans.

< Obtaining appropriate treatment services for children and parents,
in accordance with the established case plan.

< Writing reports and reporting to the county attorney and the district
court about the needs of the child and the parents.

While the department is responsible for determining services needed and

providing care for children, the department generally relies upon county

attorneys for representation in district courts.  Typically, a county

attorney is responsible for filing all foster care-related petitions with the

district court regarding alleged abuse or neglect.

Types of Foster Care Legal
Statuses

Montana statutes specify several different legal statuses for children in

foster care.  A county attorney representing the department must petition

a district court to grant the department temporary investigative authority

(TIA) within 48 hours of a child’s removal from the home.  A TIA

grants the department authority to provide protective care for a child

while the DPHHS investigates allegations of abuse or neglect.  Section

41-3-403(4), MCA, limits a TIA to no more than 90 days and permits

only one 90 day extension of the TIA.  Before expiration of a TIA, the

county attorney must file a petition for one or more of the following:
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< Temporary legal custody.

< Permanent legal custody to the department or other agency or

person.

< Termination of parental rights.

< Dismissal of the case.

A county attorney also can petition for, and the court can grant, limited

emancipation for a youth 16 years of age or older.  Limited

emancipation is a legal status conferred upon youth which allows them

to exercise some, but not all, of the rights and responsibilities of a

person who is 18 years of age or older.

At the request of the department, a county attorney can also petition a

district court to grant temporary legal custody (TLC) of a child to the

department, another agency, or person.  A TLC authorizes the

department to act in the child’s best interests, including provision of

medical care, counseling, treatment, or other services to meet a child’s

needs.  Section 41-3-406(4), MCA, generally limits a TLC to six

months, but the district court can extend a TLC.  Typically, a district

court grants a TLC extension if it determines a parent or guardian needs

additional time to complete a treatment plan.  We also documented

instances in which a TLC was extended or granted until the child

reached the age of 18 because a parent was unable to provide adequate

care.

District Courts are
Required to Hold
Permanency Plan Hearings

Section 41-3-412, MCA, also requires the district court hold a

permanency plan hearing within twelve months of a child’s placement in

foster care.  Prior to the permanency plan hearing both the department

and the guardian ad litem (GAL), a court-appointed representative for

the child, must submit reports to the district court about the current

status of the case, and a plan for achieving permanency.  An attorney for

the parents or guardian may also submit an informational report to the

court regarding the case.  The district court reviews the reports and

information to determine the plan’s appropriateness and orders the

department to implement the permanency plan.  The district court also

orders the county attorney to petition the court within thirty days for one

of the following:



Chapter II - Background

Page 8

< Termination of parental rights.
< Temporary legal custody.
< Dismissal of the case.

The district court may enter any other order it determines is in the best

interests of the child, including granting the department long-term

custody of a child who is twelve years of age or older.

Federal and Montana
Law Requires Reviews of
Foster Care Placements

Congress passed The Adoption Assistance and Child Welfare Act of

1980 to prevent children from remaining unnecessarily in foster care and

to facilitate permanency in children’s lives.  It states “in each case,

reasonable efforts will be made (a) prior to the placement of a child in

foster care, to prevent or eliminate the need for removal of the child

from his home, and (b) to make it possible for the child to return to his

home.”  Additionally, the law specifies:

< Children placed in out-of-home placements be in the least
restrictive placement possible.

< A written case plan be in effect.
< Cases be reviewed on a semi-annual basis.
< Permanency plans be in effect within 18 months of the placement.

Montana statutes also set requirements for foster care reviews.  Sections

41-3-1115(2) and 41-3-1010, MCA, require all children in foster care

placements have their cases reviewed by an FCRC or local CRB within

six months of placement in foster care and at least every six months

thereafter while the child remains in foster care.  Also, as noted

previously, the district court must hold a permanency plan hearing

within 12 months of placement in foster care.

Foster Care Reviews Montana has three processes for reviewing foster care placements. 

District court judges must review and approve each petition for a TIA or

TLC, review each foster care placement at the permanency plan hearing,

and at other times they determine necessary.  In addition, the 1981

Legislature enacted statutes creating a Foster Care Review Committee

(FCRC) in every judicial district.  An FCRC review is an administrative

review administered by the Child and Family Services Division

(Division) within DPHHS.  Finally, the 1993 Legislature enacted the

Local Citizen Review Board Pilot Program (CRB) creating local citizen
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reviews of foster care placements as an alternative to FCRC reviews in

designated judicial districts.

Purpose of Foster Care
Reviews

Statute and administrative rules require FCRC and CRB reviews to

consider:

< Whether the child, parents, and foster parents are receiving the
services necessary to return the child home.

< Whether reasonable efforts are being made to return the child
home.

< Whether the current placement is the most appropriate and least
restrictive.

< Whether the child’s treatment plan needs to be modified.
< Whether the child can be returned home, and if not, why?
< Visitation by the parents with the child.

Foster Care Review
Committees

By statute each district court appoints FCRC members in consultation

with the DPHHS.  FCRCs can have up to seven members and they serve

without compensation.  An FCRC is required to include the following

persons:

< A DPHHS representative, usually a social worker supervisor who
is the designated chairperson.

< A youth court representative.
< A local school district representative.
< A person knowledgeable about the needs of children in foster care

placements who is not a representative of the department.
< If there is one, the foster parent of the child whose case is under

review.

If the child whose case is being reviewed is an Indian, a person familiar

with Indian cultural and family matters must also be on the FCRC.

The FCRC Review Process The Division typically schedules FCRC reviews of each foster care

placement every six months.  The FCRC or the Division may request

more frequent reviews of individual cases.  DPHHS policy requires the

foster parents be notified.  Birth parents must also be notified unless

their parental rights have been terminated.  Typically, parents and foster

parents receive a formal letter from the Division informing them of the

scheduled review about 10 days before the review.  DPHHS policy also
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allows Division the option of inviting other persons to the review. 

These persons may be invited by letter or verbally.  Other persons who

may be invited include:

< The child.
< The child’s attorney.
< The child’s guardian ad litem.
< Other persons as appropriate.

During the review, a Division social worker provides a case summary. 

FCRC members may also review the child’s school records, medical

information, and basic case information such as names of family

members, reason for foster care placement, and the child’s placement

history.  FCRC members ask questions of review attendees, including

the social worker, parents, and children.

At the end of the review, the FCRC members discuss findings and

document recommendations for the department, the district court, and

other attendees.  All review attendees are asked to sign the

recommendation form; parents, foster parents, and children are asked to

indicate if they agree or disagree with the FCRC’s recommendations.

After the review, the Division is required to provide the department and

district court with the FCRC’s findings and recommendations.  DPHHS

policy requires the department attempt to implement recommendations

in the FCRC report.  If FCRC recommendations are in conflict with the

existing DPHHS case plan, the appropriate regional administrator is

notified and is responsible for determining what action will be taken.

FCRC Review Costs We were unable to determine Division costs associated with FCRC

reviews because the Division does not formally track these costs. 

However, Division activities are typically limited to sending a

notification letter to the parents and the foster parents, verbally

informing therapists and counselors, scheduling reviews, and attending

reviews.
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The Citizen Review
Board Pilot Program

The 1993 Legislature enacted legislation creating the Local Citizen

Review Board Pilot Program Act.  As a pilot program, the CRB has

provided an opportunity to determine whether a different type of review

process would benefit foster care placement outcomes.  Citizen review

processes in other states were first implemented in 1974, and by the

1990s approximately 22 states had citizen review processes operating in

one or more jurisdictions.  According to proponents of the pilot

program, a local citizen review process under the administration of the

judiciary improves the outcomes of children in foster care.  CRB

proponents stated local CRBs, as an external review process, are:

< Moving children to permanent placements more quickly.
< Providing external accountability to the Division.
< Increasing participation in the review process.
< Utilizing volunteers to review cases and bring new perspectives to

the foster care review process.
< As an arm of the district courts, providing the courts with more

information about children in foster care.
< Relieving DPHHS of the responsibility for reviewing cases.

CRB Pilot Program
Locations

The Supreme Court administers the CRB Pilot Program and provides

staff for its operation and coordination with judicial districts.  The CRB

program staff administer and support local citizen review boards in the

following three judicial districts:

< Second Judicial District encompassing Silver Bow County (three
boards).

< Fourth Judicial District encompassing Missoula and Mineral
Counties (three boards).

< Eighteenth Judicial District encompassing Gallatin County (one
board).

The CRB program is planning to implement a fourth local citizen review

board process in the First Judicial District encompassing Lewis and

Clark and Broadwater counties sometime in January 1999.  All the

judicial districts have volunteered to participate in the pilot program.
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Local CRBs are Composed
of Volunteers

The local CRBs are composed of volunteers from the respective judicial

districts.  Annually, each local review board selects a chairperson. 

Statute requires volunteers be recruited from groups with special

knowledge of or interest in foster care and child welfare.  Volunteers

may not be employed by the DPHHS, an agency regulated by the

DPHHS, or the district court.  Local CRB members serve without

compensation.  A review of CRB documentation indicates most

volunteers completed post-secondary education, work in, or have

experiences with the following professions or fields:

< Law.
< Education.
< Sociology.
< Psychology or counseling.
< Education.
< Nursing.
< Private sector business.

In addition, some CRB members have served on FCRCs.

Who May Participate in

CRB Reviews?

Supreme Court Rules for Local Citizen Review Boards require the CRB

program staff to provide written notice at least twelve days prior to a

review to the following:

< The agency directly responsible for the care or placement of a
child.

< The parents and/or their attorneys.
< Foster parents.
< Surrogate parents.
< Mature children or their attorneys.
< The court-appointed special advocate, guardian ad litem, or special

advocate for the child.
< Other interested persons.

The primary Division social worker, or a knowledgeable representative,

must also be present for the review unless excused by the local CRB.
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The CRB Review Process Division personnel or district court staff inform CRB staff of children in

foster care.  CRB staff schedule reviews, inform the Division, and

request case file information which is provided to local CRB members

before the review.  Information the Division is required to provide the

CRB program includes:

< A written case summary from the Division social worker.
< School and medical records.
< Psychological evaluations.
< Therapeutic reports.
< Treatment plans and case plans.
< District court orders.
< Any other case information the CRB staff considers necessary to

review a foster care placement.

During the review, attendees are generally permitted to provide

information about the case and CRB members question the Division

social worker and attendees about the case and problems encountered. 

After this discussion, all attendees, including Division personnel, are

excused from the review.  CRB members then discuss the case and make

findings and recommendations during a deliberation session.  Findings

and recommendations are mailed to the district court, the Division, and

persons invited to the review.  By statute the Division is required to

review and implement CRB recommendations as appropriate and as

resources permit.  The Division must inform the CRB within 17 days of

any recommendations that will not be implemented. 

The district court also reviews the findings and recommendations of the

CRB, and if it finds appropriate, schedule a review hearing on the case. 

CRB recommendations also become part of the district court case file. 

The district court must also give the CRB written notice of their actions

relative to CRB recommendations.
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CRB Staffing and Funding CRB pilot program staff includes 2.5 FTE: 1 FTE for a program

supervisor/coordinator, 1 FTE for a program coordinator, and .5 FTE

for administrative support.  The program supervisor and program

coordinator both administers local CRB activities, such as:

< Scheduling and staffing reviews.
< Documenting and distributing CRB findings and recommendations.
< Maintaining CRB files.
< Coordinating CRB activities with the Division.

The Supreme Court Operations Program budgets for the CRB Pilot

Program.  The CRB budget for fiscal year 1997-98 was $142,333 and

for fiscal year 1998-99 is $142,384.  General Fund money accounts for

100 percent of the Supreme Court's budget for CRB operations.

Children in Foster Care According to the Division, during calendar year 1997, there were 3,405

children placed in foster care statewide.  However, since this number

includes placements shorter than six months, many of these cases are

not reviewed by either an FCRC or a CRB.  For example, a child placed

in foster care but who is returned home after less than a month would

not have this case reviewed. 

According to the CRB program, in the three judicial districts served by

local CRBs there were 320 children in foster care whose cases were

reviewed during calendar year 1997.  Local CRBs in these locations

conducted 527 reviews for the 320 children during this period.  The

Division was not able to provide the number of FCRC reviews for this

time period.
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Introduction A primary audit objective was to determine how the FCRC and CRB

processes affect the outcomes of children in foster care.  Our review

included examining:

< Amount of time children are in foster care.
< Contents of FCRC and CRB reviews.
< Attendance at reviews by interested parties.
< Social work activities.

In this chapter we discuss the differences between the two processes.

Numerous Factors Affect
the Time Children are in
Foster Care

To determine the effect of review processes on the time children are in

foster care, we interviewed participants and reviewed Division and CRB

files associated with FCRC and CRB reviews.  We selected a

judgmental sample of foster care cases reviewed by local CRBs and

FCRCs and closed during fiscal year 1997.  We noted the time children

were in foster care in judicial districts with CRB reviews ranged from 6

months to 91 months.  The time children were in foster care in judicial

districts with FCRC reviews ranged from 9 months to 57 months.

We found formal reviews are only one aspect of the foster care decision-

making process.  During the audit, we identified numerous factors

impacting a child’s time in foster care, such as:

< Judicial activity.  Only judges can grant the DPHHS temporary or
permanent custody of children, or terminate parental rights.

< DPHHS activity.  The department is responsible for making
placement decisions and overall management of foster care cases. 
Additionally, the department has adopted new strategies for
achieving permanency for children, including utilizing
“permanency specialists.”

< State and federal laws.  Statutes establish requirements for the
foster care system relative to TIAs, TLCs, and permanency.

< County attorney activities.  County attorneys are responsible for
representing the DPHHS and petitioning the court in matters
regarding custody of children.

< Attorneys for parents and children.
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< Availability and quality of services.

< The Indian Child Welfare Act (ICWA).  ICWA governs the
placement and custody of Native American children in foster care,
and tribes have certain authority regarding foster care placements.

< The age of children.  A child’s age can affect the success of foster
care placements and/or the availability of potential adoptive
placements.

While we acknowledge the importance of the FCRC and CRB review

processes as an oversight control mechanism within the foster care

system, we found the time children are in foster care is decidedly

impacted by other entities and individuals.  In addition, our review also

indicated the time children are in foster care varies substantially between

geographic areas, regardless of the type of review process. 

We also reviewed a national study of different types of review processes

that concluded neither citizen review nor administrative review panels

resulted in different outcomes of foster care placements.  The study

indicated other factors, such as the quality of social workers, availability

of treatment and service resources, level of family dysfunction, and

judicial activity are the primary factors affecting foster care outcomes. 

According to the study, the effect of reviews, regardless of the type of

review, is to ensure agencies are in compliance with the case plan and

other requirements.  Based on our audit work, both CRBs and FCRCs

appear to serve that function.

Case Information
Provided to FCRC and
CRB Members

Case information the CRB Program staff receive from the Division is

sent to CRB members about twelve days before a review.  CRB

members indicated the amount of time they spend reviewing case

information before the review varies.  They may review the information

in detail or focus on summary information in files and reports.  CRB

members generally indicated summaries provided by Division social

workers are well-written and valuable to their review.

On the other hand, FCRC members generally do not receive information

before a review.  Interviews with FCRC members indicated information

provided during the review by the social workers and other attendees is
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sufficient.  The child’s case file is also available at reviews for FCRC

members to examine.  In addition, some FCRC members said they are

familiar with children’s cases from other activities, such as school, and

do not need to review a case file prior to reviews.

Contents of FCRC and
CRB Recommendations
are Similar

We reviewed recommendations from FCRC and CRB reviews.  We

noted substantial similarity in recommendations between the two

processes.  Local CRBs tend to make more specific recommendations

regarding social workers’ case management activities.  Overall, FCRC

and CRB recommendations generally did not indicate a need for

significant change in foster care placements and often reinforced

existing case activities.

We also noted few disagreements between the department and local

CRB or FCRC recommendations.  Since FCRC recommendations are

made by consensus of FCRC members with input from the department,

disagreements are rare.  Disagreements between the department and the

CRB happen more often, but CRB and Division management stated the

two agencies still agree on recommendations 90-95 percent of the time. 

Chapter IV discusses the nature and cause of disagreements between the

Division and local CRBs.

Persons Attending
Reviews

The Division and the CRB have different requirements for formally

involving interested persons in the reviews.  The Division is only

required to formally notify parents and foster parents; however, our

review indicated the department may also informally notify service

providers or other interested persons.  Based on our file review the

Division is generally in compliance with notification requirements.

In contrast, statute requires the CRB formally notify guardians ad litem

(GALs), attorneys for parents and children, and any other person

involved with the case such as service providers and extended family

members, in addition to parents and foster parents.  The CRB requests

names of persons involved with a child from the local Division office,

and may identify other participants at CRB reviews.  We documented

CRB reviews with as many as 16 persons invited, and reviews attended

by more than 10 participants, excluding CRB members.  Based on our

review, the CRB is in compliance with notification requirements.  
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Interviews with Division personnel, FCRC and CRB members, and

others indicated there are advantages and disadvantages to increasing

the number of interested persons attending reviews.  Generally, reviews

attended by fewer persons create a more personal review in which

attendees may be more willing to discuss confidential and sensitive

information.  However, this also may result in limiting perspectives

about a case.  Conversely, more persons attending reviews may limit the

amount of time attendees have to present information, and some

attendees may be less willing to discuss confidential or sensitive

information.

Conclusion: There are
No Substantial
Differences in Foster
Care Outcomes

Based on information obtained during our audit of the CRB and FCRC

review processes, we were unable to identify substantial differences in

the outcomes of foster care placements between the two review

processes.  Also, FCRC and CRB recommendations generally indicate

agreement with department activities.  Also, as noted previously, the

national study indicated other factors, such as the quality of social

workers, availability of treatment and service resources, level of family

dysfunction, and judicial activity are the primary factors affecting foster

care outcomes, not the review process. 

Based on our audit work, we conclude that neither process appears to

substantially affect a child’s foster care placement by the Division or the

time children are in foster care.  We did determine during the audit,

however, that each process has specific strengths and limitations but

each serves a different role in reviewing foster care placements.

FCRCs and CRBs Serve
Different Entities

During the audit we determined FCRCs tend to function according to the

needs of the department.  CRBs, under administration of the Supreme

Court and directed by the district courts, tend to respond to the needs of

district court judges.  The following sections describe the differences

and the associated strengths and limitations.
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FCRCs Provide General
Direction to the Division

While FCRCs review cases for compliance with the case plan and

appropriateness of placements, they focus more on problems identified

during the review process or brought to the review by social workers. 

FCRC members discuss case elements with participants and provide the

department with general direction and options for resolving identified

problems to achieve permanency for the child.

FCRC members are typically professionals from parallel organizations

or agencies and Division management and staff stated they have good

working relationships with FCRC members.  Generally, FCRC reviews

are more likely to have fewer participants than CRB reviews.  These two

factors appear to promote free and open discussion about foster care

placements, particularly with Division social workers.  Social workers

are more comfortable discussing confidential and sensitive case

information within an FCRC review than a CRB review.  For example,

if children are in counseling for sexual abuse, social workers may be

willing to discuss in specific terms a child’s behavior and provide

specific or detailed answers to questions from FCRC members, which

facilitates the FCRCs’ ability to provide useful and credible

recommendations.

While the familiarity developed between the Division and the FCRC

members facilitates problem solving, it may also impact the appearance

of independence of FCRC reviews.  FCRC members we interviewed

stated they considered themselves independent of the department. 

However, other persons who have been involved in both FCRC and

CRB review processes, including department management and staff,

foster parents, and providers, indicated the FCRCs tend to be less

independent than CRBs in terms of providing a critical evaluation of

Division activities.  Interviews indicated the perception of independence

of FCRCs varies substantially between geographic areas.
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CRBs Function as an
Independent Control
Mechanism Over Division
Activities

District courts provide direction and set the expectations of the local

CRBs in their respective districts.  District court judges who participate

in the pilot program indicated CRBs are an “arm of the court,”

providing important oversight of department activities.  Persons

interviewed who have participated in both CRB and FCRC processes

stated CRBs stress being independent of the department.  Judges also

stated the CRB review process ensures they are informed about the

current status of each case.  Judges noted they rely on CRBs to identify

issues or problems that may require judicial action.

CRB reviews may be more conducive to participation by parents and

foster parents.  Foster parents stated when attending FCRC reviews,

they usually were not encouraged to participate in the review.  Foster

parents said CRBs were more likely to encourage their participation. 

While CRBs are viewed as an independent control mechanism for

monitoring department activities and keeping judges informed about the

progress of cases, CRBs are seen by Division staff as being less

effective at working with the department to find solutions to problems

than FCRCs.  CRB reviews were described and observed as “trial-like,”

with Division personnel required to justify their actions. 
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Introduction The state of Montana currently has two separate foster care review

systems: the FCRCs established in 1981 within the DPHHS, and the

CRB, a pilot program started in 1993 and administered by the Supreme

Court.  While our audit identified no significant differences in foster

care placement outcomes reviewed by these two systems, we did note

the two processes serve different functions and purposes.  Based on our

review, the existence of two separate review processes does not assure

consistency or equality in foster care reviews across the state, in content,

practice, or purpose.  We believe the legislature should create one foster

care review process that best meets the needs of children in foster care

and the long-term needs of the state.

The Legislature Should
Create a New Foster
Care Review Process

In the previous chapter, we identified the strengths and limitations of the

existing foster care review processes.  In this chapter, we make

recommendations to the legislature for creating a new foster care review

process.  We also make recommendations to the administrative entity of

the review panels regarding program operations.  These

recommendations to the Legislature and new foster care review panels

incorporate the best elements from the FCRCs and CRBs which, we

believe, will best serve the interests of children in foster care.

Our recommendations to the Legislature and the foster care review

panels address the following issues:

< Independence of review panel volunteers.
< The scope of foster care reviews.
< Identification and involvement of interested parties in foster care

reviews.
< The need for comprehensive policies, procedures, and training for

review panel members.
< Interagency communication and coordination.

Finally, we also provide the Legislature with potential options for the

organizational location of the entity administering review panels which

affect the appearance of review panel independence, and discuss the

associated potential costs.
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FCRC Independence Issues The statutory requirements for FCRC reviews may create the

appearance FCRCs are less independent than CRBs.  By statute, FCRC

members are appointed by the district court judges in consultation with

the department and typically consist of professionals from parallel

agencies.  Furthermore, the Division is responsible for administering

reviews, and a social work supervisor typically acts as the chairperson

of the FCRC.  Consequently, there is an impression by parents, foster

parents, and judges the Division controls the review.  The degree of

professional agreement and the consensus process used for developing

recommendations can also create the impression FCRCs are not

independent, although our observations and interviews suggest the

FCRC members are actually quite independent of the department.  

CRB Requirements Conversely, local CRB reviews are considered independent foster care

reviews for several reasons, including:

! CRB utilizes a public application process for recruiting board
members.

! DPHHS personnel are excluded from CRB membership.
! Agencies parallel to the department are also not represented on the

local CRBs.

Even more important to judges and some individuals we interviewed, the

appearance of independence is preserved because DPHHS and other

interested persons are excluded from the deliberation portion of the local

CRB reviews.  Much like a public trial, information is sought and

provided during the hearing portion of the reviews; however, the local

CRB members (like juries) deliberate and subsequently make decisions

and recommendations without further interested party involvement.

While district court judges and others support exclusion of Division

personnel from deliberations, Division staff are responsible for

incorporating recommendations of the local CRB into their foster care

case management activities.  Division management and staff as well as

some CRB members have indicated because of the Division’s

responsibility to implement recommendations, a Division representative

should be present during deliberations both as a resource to the boards

and to provide input on the feasibility of board recommendations.  The

reasoning of Division representatives is the social workers and/or their
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supervisors are the most familiar with case specifics and department

capabilities to implement CRB recommendations.  Opponents of

Division involvement in CRB deliberations suggest two factors as the

over-riding reasons for the continued exclusion of Division personnel

from CRB deliberations.  These two factors are:

! Division involvement in CRB deliberations would result in a loss
of the appearance of independence.

! The Division can appeal any recommendations which the Division
does not agree with.

Our interviews, as well as review of documentation, suggest this

philosophical difference of opinion between the Division and the CRB

program has hindered the effectiveness of the CRB process in various

ways, several of which are discussed in the following report sections. 

To address the concerns of both CRB proponents and Division

representatives, we believe the new foster care process should resolve

two procedural issues: the selection of members for the foster care

review panels and the Division’s concerns regarding lack of input during

CRB deliberations.  First, we believe the legislature should incorporate

the general recruitment and membership requirements of the existing

CRBs, but also consider expanding membership to address all federal

requirements for review panel members which are currently considered

in FCRC membership.  Secondly, the entity administering the new foster

care review panels should jointly establish procedures with Division

personnel to incorporate Division input into panel deliberations which

also addresses the independence issues of CRB proponents.  These

procedures should be mutually agreeable and have legislative

endorsement via statutory language.
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Recommendation #1
We recommend the legislature:
A. Change the make-up of the foster care review panels which

would replace existing FCRCs and CRBs in all judicial
districts to incorporate aspects of both FCRC and CRB
membership.

B. Require the administrative entity involved with the new foster
care review panels to establish procedures for Division input
into review panel deliberations while maintaining the
appearance of independence.

The Scope of Foster Care
Reviews Should be Clarified

Section 41-3-1010(5), MCA, indicates the scope of CRB reviews is

primarily a general oversight of Division case activities related to the

appropriateness of placements, compliance with case plans, and whether

cases are progressing to alleviate the need for placement outside the

family.  However, statute also states local CRBs will make findings and

recommendations regarding “other problems, solutions, or alternatives

that the local citizen review board determines should be explored….” 

CRB program staff and district court judges interpret this as giving local

CRBs authority to examine and make recommendations with regard to

all department activities, including assessing and making

recommendations about medical and mental health evaluations and

subsequent treatment activities.

Department officials, however, believe existing statutes limit CRB

activities to general oversight of case activities and grant the department

complete authority to manage foster care placements.  

Our review of organizational theory and observations of various

organizations indicates the framework of sound interagency activities

include a clearly defined division of responsibilities to ensure efficient

and effective accomplishment of objectives.  In addition, best

management practices suggest an entity with oversight responsibilities

be separate from and independent of activities they are expected to

evaluate.
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We identified instances where CRB activities appeared to be more of a

case management-type activity than general oversight.  Examples of

CRB case management activities included:

! Reviewing some cases as frequently as every one or two months,
rather than semi-annually.

! Recommending the Division facilitate mental health evaluations
and treatment with specific therapists.

! Recommending physicians consider changes to prescribed
medications.

! Reviewing cases outside the jurisdiction of the CRB and the district
court.

! Intervening in internal Division personnel issues.

Our audit work suggests local CRB members, who often only review a

child’s case two to three times a year, generally do not appear to have

the training, expertise, or case knowledge to fully evaluate the specific

mental health, medical, or treatment needs of children and families. 

Furthermore, we believe efforts by local CRBs to direct social worker

activities could potentially impair a board’s ability to provide objective

and independent oversight of foster care cases.  

Based on our review of the two existing foster care review processes, we

believe the scope of foster care reviews should be limited to oversight of

department case management activities, verifying the department is

providing services that meet children’s needs as identified by social

workers, medical professionals, and other treatment professionals.  For

example, oversight of Division activities could include determining

whether a child is receiving the type of mental health care prescribed by

a psychiatrist, but would not include evaluating whether the

psychiatrist’s diagnoses is appropriate or specifying the specific

treatment facility or professional who would provide the services.

We believe statutory language should clearly describe a review panel’s

oversight role.  Existing CRB statutory language, stating the CRB may

make findings and recommendations regarding “other problems,

solutions, or alternatives that the local citizen review board determines

should be explored…” allows for a review panel to go beyond the

boundary of a true oversight function.
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Recommendation #2
We recommend the legislature clarify the oversight role of review
panels in foster care placements.

Identification and
Involvement of Interested
Parties is Essential to the
Review Process

During the audit, we noted other interested persons significantly

involved in the lives of children in foster care are not always formally

notified of FCRC reviews.  Based on interviews, having such persons

present at reviews can provide better information for panel decision-

making.  For example, social workers stated it is helpful to have

guardians ad litem (GALs) and therapists attend foster care reviews

because they have more specific and detailed information about a child’s

case and current treatment efforts.  Furthermore, in one FCRC location

the Division acknowledged the importance of having GALs present and

was in the process of modifying existing practices to ensure GALs were

formally notified of all FCRC reviews.

In contrast to the Division's limited notification, CRB procedures

require the Division to formally identify all interested parties in a child’s

foster care case and the CRB may invite them to a review.

While increased participation could generally be viewed as a positive,

during our review of CRB activities we noted the informal

procedures/actions for involving interested parties can risk

compromising the confidentiality of case information and can limit full

participation by interested parties.  We noted instances of invitations or

attendance by persons at CRB reviews which did not seem appropriate. 

In one instance, a step-parent who was court-ordered to have no contact

with a child was allowed to attend the review with the child present.  In

other instances, persons were allowed to attend a review and listen to all

testimony, although subsequent participation after their input was

obtained was not necessary for the review.

According to Division personnel, as a result of the CRB not closely

monitoring who is allowed to attend and remain at the reviews and not

exercising more discretion about the information shared with review

attendees, some social workers have not been forthcoming about
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Recommendation #3
We recommend the entity administering the new foster care review
panels:
A. Establish policies and procedures that identify interested

parties and ensure their proper level of participation.

B. Establish policies and procedures which ensure the foster care
review process protects the confidentiality of information and
participants.

information they possess about placement circumstances.  Specifically,

social workers have been reluctant to share certain information due to

professional concerns regarding confidentiality, including disclosing

sensitive information which may endanger a child or others.

Currently, there are no formal policies and procedures regarding

interested parties’ participation in reviews.  In contrast, another state

with a program similar to the CRB program has formal guidelines for

allowing persons to participate in reviews, including excusing persons

from reviews after they present their information.

To improve review effectiveness and protect confidentiality, we believe

the entity administering the review panels needs to establish a formal

process for identifying and inviting interested parties to reviews. 

Additionally, we believe the review panels should have policies and

procedures regarding the level of interested parties’ participation.

The Review Panels Need
Formal Policies,
Procedures, and Training

During our review, we identified CRB practices, procedures, and actions

that appeared to reduce the overall effectiveness of the review process. 

These areas need to be addressed by the administrative entity

responsible for the review panels.  Formal policies and procedures in

these and other operational areas will improve the understanding,

consistency, and quality of review panel findings and recommendations.

Some recommendations from CRBs were not considered beneficial or

supportable by Division personnel.  Interviews, file reviews, and other
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documentation identified instances when local CRBs developed

recommendations which:

< Could not be implemented.  Division implementation of some
recommendations would have violated district court orders or
exceeded the statutory authority of the Division.

< Conflicted with prior CRB recommendations.

< Contradicted established practices intended to serve the child’s best
interests.

< Served a purpose unclear to the department.  Local CRB
recommendations did not address problems or concerns identified in
CRB findings or had no substantiated basis.

The CRB Pilot Program has been promoted to the legislature and others

as being a means of providing the Division with timely and credible

input to the placement process.  However, the CRB process has lost

credibility with some Division personnel due to local CRBs not

appearing to fully consider information provided to them, or because of

CRB’s demonstrated lack of information about the capabilities and

limitations of the foster care system.

Current CRB practices for scheduling reviews and determining the

extent of file information that needs to be provided at reviews are

strengths of the CRB process.  While these practices insure the review

panel members have adequate time and information necessary to review

Division compliance with established case plans and court orders, they

are not formal policies.  Additionally, these practices are not common to

FCRC reviews.

A formal policy and procedure manual is a valuable tool and resource

for providing guidance and assistance, and helps ensure consistency in

agency operations.  To improve the effectiveness of program staff and

volunteers, we believe the review panels need a comprehensive policy

and procedure manual to aid and support ongoing practices.  

We also noted the CRB program has provided local CRB members with

limited training regarding Division responsibilities, limitations, and
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Recommendation #4
We recommend the administrative entity for the review panels:
A. Establish a formal comprehensive policies and procedures

manual for panel operations.

B. Develop and implement a training curriculum which addresses
all aspects of foster care, including Division activities and
capabilities.

policies and procedures.  CRB members interviewed also indicated a

need for additional training relating to Division activities.  We also

identified CRB members who had received limited training in general. 

The foster care review program needs to develop and implement

comprehensive training which ensures review program management,

staff, and volunteers are fully informed about the overall foster care

processes, including Division capabilities, policies, and procedures.

Interagency Coordination is
Essential to the Review
Process

During our audit, we noted communication and coordination weaknesses

between the CRB program and the Division.  Discussions with Division

personnel and CRB members indicated their shared primary goal is to

achieve permanency for children.  However, the activities of each were

often considered suspect by the other, in part because of ineffective

communication.  Currently, the two agencies rely primarily on formal

written communication, CRB reviews, and occasional interagency

meetings to resolve differences or address issues.  CRB coordinators

and Division personnel may also occasionally discuss potential issues or

coordinate reviews by telephone.

Best management practices suggest the need for various communication

methods for coordinating activities to achieve similar objectives. 

Information exchanged between organizations can vary substantially in

sensitivity, content, and purpose.  Consequently, organizations need

appropriate formal and informal lines of communication to exchange

different types of information.
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To maintain the appearance of independence and fairness, the CRB

program has promoted only formal lines of communication such as:

< CRB reviews.
< Documentation from Division case files.
< Formal recommendations to and responses from the Division.

In addition, the existing CRB program has an informal policy

discouraging Division personnel to verbally present foster care case

information to CRB members outside the presence of all review

attendees.  Furthermore, CRB management and district court judges

have opposed allowing Division personnel any role in the development

of findings and recommendations, stating the Division has an

opportunity to formally respond to CRB recommendations. 

These formal lines of communication appear to limit or slow the

exchange of useful information between the CRB and Division.  For

example, some CRB members stated they sometimes need additional

information from the department about policies, procedures, or

capabilities to make informed findings or recommendations before

making a decision.  Under existing CRB practices, board members must

typically either make decisions without departmental information or

delay making recommendations until subsequent reviews.  In addition,

some information is not deemed suitable by Division personnel for

formal communication during the public portion of the review process.

To promote effective communication between the Division and the new

review program, the two entities should develop appropriate formal and

informal communication processes.  Examples of potential methods

and/or activities for providing effective communication and coordination

between the review panels and Division include:

< Scheduling regular meetings between review panel staff, volunteers,
and Division management and staff to address problems
encountered, concerns and/or questions by either entity, potential
changes to review procedures, and training needs.

< Developing simplified documentation for Division responses to
review panel recommendations.
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Recommendation #5
We recommend:
A. The administrative entity for the review panels and the

Division jointly develop and implement formal and informal
communication strategies that help ensure effective inter-
agency coordination.

B. The administrative entity for the review panels and the
Division jointly develop measurable objectives and outcomes,
as well as implement methodologies for evaluating review
panel activities.

< Using written communication instead of foster care reviews if a
review panel requests verification of certain Division activities.

< Coordinating training for review panel staff, panel members, and
department staff.

Additional Management
Information is Critical

During the audit, we noted a lack of mutually agreeable outcome

information from the CRB program and the Division related to foster

care activities.  For example, while the CRB program does compile

some data, there is no CRB or department information such as

comparison of the total time children are in foster care, the number of

times children reenter the foster care system, or permanency

achievement data.

Best management practices suggest agencies have measurable objectives

and outcomes for evaluating program effectiveness.  With reliable and

comprehensive information, the review panels and the Division would

be better able to evaluate the effectiveness of their respective activities. 

Since the review panels and the Division have similar goals – achieving

permanency for children – the two entities need to jointly develop and

implement methodologies for measuring established objectives and

outcomes.
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Where Should the
Administrative Entity be
Organizationally
Located?

In this report, we have recommended the legislature create a new foster

care review process and made recommendations to the administrative

entity regarding program operations.  The legislature also needs to

determine where the new foster care review process should be

organizationally located.  This will have budget implications and affect

the review panels' appearance of independence.  The following sections

provide the legislature with information regarding these two issues.

Cost of Reviews May be

Impacted by the Agency

Administering the Reviews

The creation of a new foster care review process will have a budgetary

impact regardless of where the administrative entity coordinating the

reviews is located.  Our audit work suggests the costs will likely

increase in direct correlation to the level of appearance of independence

the legislature wants to achieve.  The following describes cost

considerations in the creation of the options presented

To begin with, we were unable to fully identify the costs associated with

either CRB or FCRC reviews.  According to the Supreme Court, the

average cost for each CRB review for fiscal year 1998 was $297. 

However, this cost does not include any of the costs incurred by the

Division for providing the majority of the information used in CRB

reviews.  We were also unable to determine the costs for FCRC reviews

since the Division does not track costs associated with the

administration of FCRC reviews.  Furthermore, due to a lack of

information regarding the number of children in the state whose cases

require a review, we were unable to project potential costs for state-wide

implementation of a new foster care review process. 

Although we were unable to fully identify costs associated with either

FCRC or CRB reviews, our audit work indicates placement of the

administrative entity outside of the Division would not result in a one-

for-one transfer of costs.  The Division will incur some costs for

reviews, regardless of who administers the reviews.  Costs which cannot

be transferred include Division personnel attending reviews, providing

information to review panels, responding to review panel inquiries

and/or recommendations, and other efforts necessary to coordinate

activities with review panel management and staff.
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Our audit work also indicated the existing CRB review process requires

Division resources not generally required for FCRC reviews.  For

example, social workers may spend up to an hour preparing for FCRC

reviews compared with up to three hours preparing for CRB reviews. 

The additional time for CRB reviews appears to be primarily related to a

more formal process requiring Division personnel compile case

documentation, provide formal responses to CRB recommendations,

and perform administrative tasks such as making copies of file

information for local CRBs.

Implementing or expanding a review process outside the Division would

likely incur start-up and operational expenses.  The Division has already

incurred costs for administering FCRC reviews, and has a fully

developed operational and administrative support structure in place for

conducting foster care reviews and other Division activities.  Start-up

and operational expenses that may be incurred by placing administration

for the review panels outside the Division include:

! Personal services costs for review panel management and staff.

! Expenses related to obtaining satellite office space and/or rooms

for conducting reviews.

! Travel costs such as lodging and meals for review panel staff and

management.

! Costs for office equipment.

! Costs for transportation.

Organizational Location
of the Review Panel
Affects the Appearance
of Independence

A review of information from other states, as well as in-state agency

structures, suggests several legislative options for organizationally

locating the administrative entity for the review panels.  In the following

sections we discuss potential legislative options for locating the

administrative entity.  We also discuss the costs we believe will be

associated with increasing an appearance of independence.
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Option 1 The Legislature could place responsibility for the new review panels

within the existing Child and Family Services Division.  This option has

the least appearance of independence.  On the other hand, the Division

has a fully developed administrative structure capable of administering

reviews state-wide, and is currently doing so in 18 of the 21 judicial

districts.  We anticipate implementation of this option would require

minimal start-up costs.  In addition, the Division is capable of using

existing facilities, management information systems, and equipment,

thereby reducing operational costs.  Additionally, adoption of the

recommendations regarding independence on page 24 could improve the

appearance of independence.

Option 2 The legislature could administratively attach the review panel

administrative entity to the DPHHS.  We noted other state boards and

hearings entities (i.e., the Petroleum Tank Release Compensation Board

and the Board of Pardons and Parole) which are administratively

attached, but independent of an agency’s control.  This option provides

a greater appearance of independence, but the administrative entity is

potentially capable of utilizing existing DPHHS organizational

structures, management information systems and other department

resources currently in place throughout the state.  However, there would

be some additional costs associated with this option, including personnel

to manage the review panels and staff to facilitate reviews.

Option 3 The legislature could place review panel administration under the

jurisdiction of the Supreme Court, similar to the existing CRB program. 

We believe this option creates the greatest appearance of independence

because the review panels would have no organizational ties to the

DPHHS.  However, this option would require additional start-up and

operational costs that may not be realized under Option 1 or Option 2. 

The Supreme Court could utilize some of the existing resources

currently used by the Local Citizen Review Board Pilot Program. 

However, the existing program structure and resources within the

Supreme Court for reviewing foster care placements is limited to three

or four judicial districts and would require additional resources to

expand to all judicial districts.
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Summary Since 1993, Montana has had two separate foster care review processes. 

We identified strengths and limitations of each.  We recommend a new

foster care review panel process that melds the best elements of both

CRB and FCRC reviews be created.

We also believe the legislature needs to determine where to

organizationally locate the new foster care review process.  While a

national study and our observations indicate there are numerous factors

affecting the outcomes of children in foster care, the appearance of

independence of the review is also important.  Our review suggests the

more organizationally independent the review process is from the

organization conducting the foster care placement activities, the higher

the degree of the appearance of independence.  However, the higher the

degree of the appearance of independence, the higher the programmatic

costs.  Development of a new statewide foster care review process via

adoption of either Option 2 or Option 3 will require substantially more

financial resources than presently required.
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