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Dear Reader:

Enclosed is the environmental assessment, resource management plan amendment and finding of no significant
impac! for oil and gas management in the lvtakoshika Starc Park Area of Management Concern. The document has

been prepared jointly by the Bureau of Land Management (BIl\,t), the Montana Department of Natural Resources

and Conservation (DNRC), Dawson County, and the Montana Eish, Wildlife and Parks (FWP).

The environmental assessment analyzes the impacts from implementing the proposed plan and three other altematives.

It incorpuates comments and suggcstions made on the environmental assessment and draft resourqe management plan

amendment from the public reyiew period that began November 12, 1998 and ended December 18, 1998.

Decision changes from the draft plan include no longer allowing oil and gas development on BLM and County-

administered minerals in Makoshika State Parh and in sections 14 and 23 inT.15 N., R. 55 8., and stipulating those

areari as No Surface Occupancy; and not allowing seismic exploration on BLM, County and FWP-administered

surface in Makoshika State Park and in sections 14, 23 and 24 of T. 15 N., R. 55 E., and sections 30 and 32 of T.

15 N., R. 56 E. The reader should refer to Maps 2 and 3 for a comparison of proposed management versus existing

management (Alternative A).

The resource management planning process includes an opportunity for review of BLM's decisions through a plan

protest to the Director of BLM. Any person or organization who parlicipated in the planning prccess and has an

interest which is or,may be adversely affected by the approval of BLM's decisions in the resource management plan

amendment may protest the plan. Careful adherence to the following guidelines will assist in preparing a Protest tfiat

will assure the greatqst consideration for your viewpoint.

(1) Only those persons or organizations who participated in the planning process may protest the plan.

(2) A protesting party may raise only those issues which were commented on during the planning pnlcess.

(3) Additional issues may be raised at any time and should be directed to the Miles City Field OfFrce for
consideration in plan implementation, as potential plan amendments, or as otherwise appropriate.

The protest perid begins June 9, 1999 and ends July 8, 1999. There is no provision for an extension of time. Protes8

filed late, or filed with the State Director or Field Manager shall be rejected by the Director. In order to be "timely"
your protest must be sent to the Director of BLM and must be posftnarked no later than the last day of the protest

period. Although not a requirement sending your protest by certified mail, return recept requested, is recommended.

All protests must be filed in writing to:

Director, Bureau of Land Management
Attention: Ms. Brenda Williams, Protests Coordinator
1849 C Street N.W.
wo-210/LS-1075
Department of the Interior
Washington, D.C. 20240

The overnight mail address is:

Director, Bureau of Land Management
Attention: Ms. Brenda Williams, Protests Coordinator
1620L Sheet N.W. Room 1075
Washington, D.C. 200.36

\)c.*t i'r \ \



To expedite consideration, in addition to the original sent by mail or overnight mail, a copy of the protest may be

sent by:

FAX to (202) 452-5112; or Emait to bhudgens@wo.blm.gov

In order to be considered complete, your protest must contain, at a minimum, the following infomration

l. The name, mailing address, telephone number, and interest of the person filing the Protest.

2. A statement of the issue being protested

3. A statement of the portion of the plan being protested. To the extent possible, this should be done by

reference to specific pages, paragraphs, sections, tables, and maps in the proposed plan.

4. A copy of all documents addressing the issue submitted during the planning Process or a reference to the

. darc the issue was discussed for the record- 
.

5. .. . ,.,A concise $tatement explaining why the BLM Staie Director's decision is believed !o be incorrect is a critical

part of the prolest Talce care !o document all relevant facts and to reference or cite the planning documents,
, . environmental analysis documents, and available planning reco'rds (meeting minutes, summaries,

corespondence.) A protest without data will not provide BLM with the benefit of your infonnation and

insight, and the Directot's review will be bascd on the existing analysis and supporting data-

After protest resolution, the agencies will issue a Decision Record. At the end of the 3Gday protost period, the BLM
may issue a Decision Record, approving implementation of any portion of the proposed plan not under protest with
the BLM. Approval will be withheld on any portion of the plan under protest with BLM until the protest is resolved.

We thank the individuals and organizations who participated in the planning process and look forward to your

continued interest in the management of Makoshika State Park Area of Managbment Concem.

'i.

Sincerely,

@,',,don"Fs
Don Hyyppa
Region Seven Supervisor
Dept. of Fish, Wildlife & Parks

i,,),

Chairrran
Dawson County Commissioners

Dept. of Natural Resources & Conservation



FINDING OF NO SIGhIIFICANT IMPACT

On the basis of the information contained in the amendment to the Big Dry Resource
Management Plan and the attached environmental assessment, the BLM has determined that
the proposed action will have no significant impact on the human environment aud that
preparation of an errvironmental impact statement is unnecessary.

Timothy M. v
Field
Miles City Fi Office
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INTRODUCTION

OIL & GAS LEASING IN MAKOSHIKA STAIE PARK
AREA OF MANAGEMENT CONCERN

COOPERATTYE ETWRONMENTAL ASSESSMENT & PROPOSED RMP AMENDMENT

BETWEEN THE BLM, MONTANA FISII, WILDLIFE & PARKS, MONTANA DEPARTMENT OF

NATIJRAL RESOURCES & CONSERVATION, & DAWSON COIJIflIY' MONTANA
EA # MT-024-9E-79

June E 1999

INTRODUCTION

This environmental assessment (EA) addre'sses management

of potential oil and gas development in Makoshika State

Park and Area of Management Concern (AMC, see map l)-
The EA has been prepared jointly by the Bureau of Land

Management (BLM), the Montana Department of Nannal

Resources and Conservation (DNRC), and the Montana Fish,

Wildlife, and Parks (FWP), in cooperation with the Dawson

County Commissioners.

Private surface ownership and privarc mineral ownership

exist within the AMC. Neither the existing Memorandum of
UnderstandinC (MOtD, the proposed MOU, nor any of the

alternatives have any authority over use or development of
private holdings. Case law also protects reasonable access to

these prqrerties.

Areas of the AMC are currently under lease. The tenns of
the leases will not be affected by the proposed MOU. Once

the leases expire or terrrinate, any new leases would be

issued with lease rcrms described in the proposed MOU.

The BLM issued a Notice of Intent to Plan in the Federal

Register on June 2, 1998. The public was asked for their

issues and concerns in the notice and drning a public

meeting held in Glendive September 29,1998-

PT]RPOSE AND NEED FOR PROPOSED
ACTION

Recent oil and gas leasing activity has raised public concern

about the management of the Makoshika Sarc Park AMC'
The area is managed according to an MOU between BLM,
the F'\ilP, and Dawson County' Thc MOU needs to be

revised to include land managing agencies within the Park'

including DNRC, and reflect the legal mandates and

objectives of the agencies, in coordination with the public.

The agencies and the public have determined that the

recreation, visual, sensitive soil, paleontological, and cultural

resources in the area need additional protection.

LOCATION

The planning ra is Makoshika State Park and the
surrounding AMC outlined on Map l. The area is located in
Dawson County, southcast of Glendive and covers various
sections in T. 14 N., R. 56 E., and T. 15 N., R. 55 and 56E.,
(see Appendix l).

Table I
ACRES OF OIL, GAS AI{D STIRFACE
ADMINISTRATION IN TIIE MAKOSHIKA STATE
PARK AREA OF MANAGEMENT CONCERN

Surface Acres OiUGas Acres

BLM
DNRC
F'WP

COTJNTY

Total Acres

3924.52

640.00

3994.r2

u90.47
13049.11

6628.28

1280.00

o
M90.47

t?398.75

BLM CONFORMANCE WITII THE
APPLICABLE LAND USE PLAIY

The proposed action on BlM-administered lands is subject
to the Big Dry Resource Area RMP approved April 1996.

The Record of Decision states

"(I)n Makoshika State Park...oil and gas leasing and
development will be conducted according to the
Memorandum of Understanding between BLM, Montana
Fish, Wildlife and Parks, and Dawson County."

If approved, the proposed action will amend the land use
plan.



RELATION TO OTHER PLANS

BLM

Federal oil and gas leasing authority for public lands are

found in the Mineral Irasing Act of l9?'O, as amended, and

for acquired lands in the Acquired Lands Leasing Act of
1947, as amended. Leasing of federal oil and gas is affected

by other acts such as the National Environmental Poliry Act

of 1969, the National Historic Preservation Act of 1966' the

Federal L,and Policy and Management Act of 1976' the

lVildemess Act of 1964, the Endangered Species Act of
1973, as amende4 and the Federal Onshore Oil and Gas

I-easing Reform Act of 1987. Regulations governing fed€ral

oil and gas leasing and lease operations are contained in 43

CFR 3100, Geophysical Exploration (43 CFR 3l5O)'

Onshore Operating Orders (43 CFR 3l&-L), the Makoshika

State Park MOU, and BLM manuals and instnrction

memorandums.

DNRC

DNRC is the managing agency for the State of Montana

School Tnrst Lands granted to the state by the Enabling Act
of 1889. State leasing authority for school trust lands is

found in ths Tenitorial Act of March 2, 1867, Article X of
the Montana Constihrtion, and Tltle 77 of the Montana Code

Annotated. Regulations governing state land management arc

contained in Title 36, Chapter 25 of the Administrative

Rules of Montana and DNRC oil and gas leasing policy and

procedures. Actions must also comply with the Montana

Environmental Policy Acl Title 75, Chapter I' Parts | & 2.

FWP

F'WP is the managing agency for lands they own and for
statewide wildlife resouroes. The agency has separate

re.sponsibilities for fish, wildlife, and parks granted to the

state by the Enabling Act of 1889' Authority for managing

state parks is found in Title 23 of the Montana Code

Annotated (MCA). Actions must also comply with the

Montana Environmental Policy Act, fitle 75, Chapter l,
Parts l&2.

ALTERNATIVES CONSIDERED BUT NOT
ANALYZED IN DETAIL

Terminate the MOU and issue leases within the

Makoshiks State Park AMC with standard lease terms.

This alternative would not adequately protect the

recreational, sensitive soils, cultural, paleontological and

visual resources of the park and so was not analyzed in

RELATION TO OTTIER PI.ANS

detail. This alternative would not provide for an organized
and coordinated approach to management ofgeophysical and

oil and gas activities.

Close Makoshika State Park AMC to oil and gas leasing
on DNRC-administered ownership. This alternative is in
conflict with the conditions of the deed for surface

ownership to FWP, and the constitutional trust mandate for
mineral ownenhip administ€red by the DNRC and so is not
uru.lyzed in detail.

Exchan$ lands so the Park is all under stab conhol was

considered but not analyz,ed in detail. The purpose of this
plan is to make oil and gas leasing decisions. Exchanging
surface acres would be outside the scope of the plan. Note:
BlM-administered lands within Makoshika State Park are to
be disposed to the FIVP tluough the Recreation and Public
Purposes Act @LM, 196.)

fncome from new wells or lensing should be put back
into the park was considercd but not analyzd in detail.
There are staie and federal legislative mandates the agencies

must follow regarding wherc revenues from leasing minerals
can be deposited. Putting income from leasing and new
wells back into the Park would require new legislation.

ALTERNATTVES ANALYZED IN DETAIL

The proposed action and three alternatives are analyzed in
detail. Alternative A, the no action altemative, would
manage the area under the prcsent MOU. Alternative B
would provide the maximum protection for sensitive soils,
recreational, paleontological, and cultural values. Alternative
C would protect those resounces while allowing oil and gas

leasing. The Proposed Action Altemative would protect

those resource values while allowing oil and gas leasing and
limited oil and gas developmenl

Seismic data is acquired !o detemrine if a structure exists

which might coniain oil or gas. Geophysical exploration
does not include core drilling for subsurface geologic

infomration or well &iling for oil and gas. A federal oil and
gas lease is not required before conducting geophysical

operations (BLM, 1995.)

An oil and gas lease grants the right to explore, extract,
remove, and dispose of oil and gas deposits that may be

found on the leased lands. The lessee may exercise the rights
conveyed by the lease, subject to lease stipulations and

permit approval requirements. The lease terms specify the
rental and royalty rates for the lease in addition to other
requirements for conducting operations on the lease. Terms
and conditions for existing oil and gas leases (valid existing



rights) cannot be changed by the decisions in this document

until the lease expires. When the lease expires, the area will
be subject to the decisions rcached in this document.

Lease stipulations are a part of the federal lease only when

environmental and planning records show the need for them.

Three types of lease stipulations describe how lease rights
are modified: no surface occupancy (NSO), timing
limitation (seasonal restriction), and controlled surface use

(CS().Lease stipulations rnay be changed by application of
waiven, exceptions, or modifications (WEMs).

Waivers arc a permanent exemption from a lease ierrn. This

occurs'when the resource does not require the protection of
the lease stipulation.

Exceotions are granted on a case-by-case basis. trach time
the lessee applies for an exception, the resource objective of
the lease stipulation must be met.

Modifications are fundamental changes to the provisions for
a lease stipulation either temporarily or for the tenn of the

lease.

The decision whether to grant IVEMs generally oocurs

during the Application for Permit to Drill approval process.

If the anthorizel offrcer determines the change to be major
or significant, the proposed action will be subject to a 30-
day public review period.

If the lease is changed by a waiver or permanent

modification, BLM will issue a written notice to the lessee

and any o0rer affected lessces. The notification to lessees is

titled "Notice to Amend the Lease Terms."

After lease issuance, the lessee may conduct lease operations
with an approved permit. Proposed drilling and associated

activities must be approved before operations begin. The
operator must file an Application for Perurit to Drill or
Sundry Notice that must be approved according to (l) lease

terms, (2) Onshore Oil and Gas Orders, and (3) regulations
and laws.

STATE AI\D COUNTY MANAGEMENT
COMMON TO ALL ALTERNATIVES

Dawson County leases are issued, with appropriate
stipulations, to oil and gas companies by the County
Commissioners.

Any seismic or drilling applications received by the County
are forurarded to Region 7 F"IVP (Miles City) for review and

ALTERNATIVES ANALYZED IN DETAIL

development of permit conditions. Driiling proposals are also
reviewed and approved by the Montana Board of Oil and
Gas Conservation @OGC).

DNRC - Trust Land Management Division (TI-tvtD) is
authorized by the Montana State Land Board to lease state-
owned oil and gas for exploration and development. Under
theMontanaEnvironmental Policy Act (MEFA), the TLMD
must review leasing of nominated tracts for potential impacts
on the hurnan and natural envircnment pnor to leasing,
unless a clause for denial of activity is added to the lease.
The Land Board decides whether to lease the nominated
tracts with appropriate stipulations or to deny leasing.

Notification of the tracts nominated for lease is submined to
the following agencies and the public for review and
comments.

DNRC - TLMD Minerals Management Bureau Chief,
Forest Management Bureau Chief, and Land Management
Section Supervisor Agricultural and Grazing Bureau

DNRC - TLMD Division Area Office Managers

DNRC - Archeologist and HydrologisUGeologist

Montana Eish, Wildlife and Parks

Regional Offices and Field Biologists at applicable
Arca Resource Offices

Montana Natural Heritage Program, and

U.S. Fish and Wildlife Service.

Comments received from these agencies and the public are
reviewed and stipulations are developed for each tract
nominated for leasing.

Issues reviewed for this process include: presence of
sensitive plant and animal communities; presence of
historical or culrural sites; po0ential impacts of oil and gas
related activities on soils, hydrology, wildlife, vegeiation,
and human resourses; potential for "No Surface Occupancy"
reshictions; potential conflicts with current land use; and
other potential resources for the tract.

Field evaluations from past inspections, information from
DNRC-TLMD field offrce files, and, if necessary, additional
on-site evaluations are used by the TLMD field staff in
assessing potential impacts from oil and gas leasing and
subsequent development. Information contained in the
programmatic EIS produced by the BOGC (BOGC, l9B9) is



also utilized in determining the potential impacts of funne

oil and gas development for the nominated tracts.

Stipulations are then attached to the lease to provide

resource protection during future lease operations. These

stipulations range from no surface @cupancy restrictions, to

requirements for operating plan approval, with the potential

of future denial, to surface damage settlement issues-

For all nominated fiacts, additional environmental

assessments witl be completed with the receipt of an

operating plan by both TLMD and the BOGC. Potential

problems are mitigated at that time through modifications in
the plan. TLMD cannot deny drilling of a well unless

stipulated at the time of the lease, but stipulations can be

added to the operating plan to mitigate impacts. The BOGC,

however, may deny a drilling permit or include additional

stipulations in the drilling perrrit.

For fiacts nominated in potentially scnsitive areas' a special

stipulation has been developed that creates a tiered

environmental review process with the potential for future

denial of activities. An impact analysis is not required prior

to leasing a tract with this stipulation (Norttt Eg!
Preservation Assoc. v. Deot of State Lands. 238 MonL 451,

778, P.zd 862 (1989); Conner v. burford. 836 F.?A l52l at

1528 (gft Cir., 1988)). Wlren activity is proposed on a lease,

the operating plan receives an environmental review. This
review consists of an evaluation of impacts of the proposed

action. Additional stipulations and mitigating meastues may

be required prior to the activity, or the activity may be

denied. Depending on the location and potential impacts

from the specific activity proposed, this environmental

review could consist of an EA or an EIS'

Additional EAs may be necessary with further development

of the lease. EAs are completed as necessary throughout the

term of the lease.

The BOGC is responsible for requiring "measures to be

taken to prevent contamination of or damage to, surounding
land or underground strata caused by drilling operations and

production..." (MCA 82-ll-lLl(2\(a)). The BOGC issues

permits for oil and gas &illing o,perations (MCA 82'll'122r,
and also oversees proper plugging and abandorunent of
seismic shotholes and oil and gas wells (MCA 82'll-
123(4)). All perrritting by the BOGC is subject to an

environmental review under the MEPA.

MANAGEMENT ACTIONS SPECIFIC TO
EACH ALTERNATIVE

The following acreages are approximated and do not include
any private surface or minerals.

MANAGEMENT COMMON
TO ALL ALTERI.IATMS

PROPOSED ACTION

For a compar:ison of the proposed MOU (proposed action)
versus the existing MOU (Alternative A) see maps 2 and 3.

The BLM, FWP, Dawson County, and the DNRC would
manage the exploration and development of oil and gas

rcsouroes with lease stipulations that protect the wildlife,
cultural, paleontological, soil, recreational, and visual
rcsources of the Makoshika State Park AMC. This
management would protect the Makoshika State Park from
development through the use of No Surface Occupancy

stipulations and continue to allow limitd access to public-
owned oil and gas resourccs along the southern edge ofthe
AMC.

Oil and gas leasing would be managed according to the
proposed MOU between Fl\i'P, DNRC, Bllvl, and Dawson
County (see Appendix 3.) In summary, oil and gas

development would not be allowed on 9,894 BLM and

County-administered mineral acres in Makoshika State Park
and portions of the AMC. These areas would be stipulated
No Surface Occupancy (see map 2). Seismic exploration
would not be allowed on these areas and in scction 16 of T.
15 N., R.56E., (11,184 BLM, County, DNRC and FWP-
administered surface acres). Oil and gas leasing would be

allowed with lease tem$ on 1,225 BI i-administered
mineral acres. Seismic exploration would be allowed on
1,865 BLM and DNRC-administered surface aqes. Oil and
gas leasing and development would be allowed with site
specific stipulations in T. 15 N., R. 55 E., Section 36 (@0.
DNRC-administered mineral acres, see }lap 2).

The DNRC would allow no leasing, extraction or seismic
operations for a period of three years from the execution of
the MOU, in T. 15 N., R. 56 E., Section 16 to allow time to
negotiale an exchange with FvP (640 DNRc-administered
minerals). It is the intent of FWP to purchase from the
Coungr, T. 15 N., R. 56 8., Section 15 (outside the AMC),
and exchange the minerals in Section 15 for the DNRC
minerals in Section 16 (inside the AIVIC). If the exchange is
completed, Section 16 would be leased under a No Surface
Occupancy stipulation.

If the exchange is not completed, the DNRC-administered
minerals in T. 15 N., R. 56 E., Section 16 would have a
"Sensitive" stipulation attached:

"This lease includes areas that may be environmentally
sensitive. If the lessee intends to conduct any activities on
the leased premises, the lessee shall submit to the Trust
Land Management Division, one copy of an Operating Plan
or Amendment to an existing Operating Plan, describing in
detail the pmposed activities. No activities shall occrn on the



tract until the Operating Plan or Amendments have bcen

approved in writing by the Director of the DNRC."

On July 21,1997, the Land Board directed the DNRC to
bring before the board, any proposed operating plans for
exploration or &illing for oil and gas in T. 15 N., R. 56

E., Section 16. hior to approving an operating plan in this

section, the DNRC shall: l) give the public a chance to

comment at a public meeting in Glendive and at a Land

Board meeting in Helena nd 2) receive approval from the

Land Board for the decision.

ALTERNAIIVE A (F'-*isting Management)

Oil and gas leasing would be managed according to the 1989

MOU for Makoshika State Park and AMC. In summary,
8,636 BLM and County-administered minerals would be

stipulated No Surface Occupancy, and L4M BLM and

County-administered mineral acres would bc stipulated

Controlled Surface Use.

Oil and gas leasing would be allowed on the DNRC-
administered minerals (1,280 acrqs). Many of the authmized

drilling locations would be adjacent to reqeation sites, have

access by existing park roads, and would be located in the

core itrea of the park.

Geophysical operations would be restricted to thumper tmcks
on existing roads or surface charges placed off-road by
portable (helicopter/foot) methods (11,769 BLM, FWP,

County-administered surface acres.)

Geophysical operations, oil and gas leasing, drilling, and

production would be aliowed on DNRC-administered
minerals. In T. 15 N., R. 56 8., Section 16, the DNRC
authorized development activities would be conducted under

the "sensitive Stipulation" discussed under "Proposed

Action."

PROPOSED ACTION

ALTERNATM B (Majori$ No Leasing)

Under Alternative B, oil and gas leasing would be allowed
with a No Surface Occupancy stipulation on 1,280 DNRC-
adrrinistered mineral acres- The AIvIC would be closed to oil
and gas leasing on 11,199 BLM and County-administered
mineral acres. Geophysical exploration would be allowed on
1,280 surface acres @NRC and FlVP-administered) and
would not be allowed on 11,769 surface acrcs (BLM,
County and FTrP-administered.)

Seismic operations on the 1,28O acres would be allowed
from October I through March 31, provided the ground is
dry or frozen. Seismic operations would be restricted to the
use of elevated surfacc charges. Vehicle access would be
Iimit€d to designated roads and trails. Surface charges placed
off-road would be accessed by portable (helicopter or foot)
methods. Any development of the oil and gas resources
would be through the use of directional drilling from off-
lease well sites.

ALTERNATM C (No Surface Occupancy)

Under Alternative C, any development of the oil and gas

resources would be througli the use of dircctional drilling
from off-lease well sites. Oil and gas leasing would be
allowed with a No Surface Occupancy stipulation with
WEMs on 12,399 BLM, County and DNRC-administercd
mineral acres. Seismic exploration would be allowed from
October I through March 31, provided the ground is dry or
frozen (13,049 BLM, County, FWP and DNRC-administered
surface aqes). Seismic operations would be restricted to the
use of elevated surface charges. Vehicle aocess would be
limited to designated roads and tails. Surface charges placed
off-road would be accessed by portable (helicopter or foot)
methods.



AF'FECTED ENVIRONMENT

INTRODUCTION

The Makoshika State Park AMC is situated vithin the

Missouri Plateau subdivision of the Great Plains

physiographic province. The area lies east and approximately

400 feet above the Yellowstone River Valley. The terrain is

a dissected landscape of plateaus, flat alluvial fans, and

narrow v-shaped valleys, typical of what are called badlands

in the region. Slope.s in the area mnge up to 75 percenl This

dissected topography is due to the geology of the area-

Bentonic shales are easily eroded by water and contain

enough salts to limit plant growth. Erosional features

dominate the landscape. These erosional features include thin
columns capped with sandstone rocks (hoodoos), vertical

dropoffs, steep spires, and razor like ridges'

The Yellowstone River is approximately three miles west of
the tablelands within the AMC. There are no peNmanent

streams in the area, although it is dissected by numerous

intermittent strearnsi draining into the Yellowstone River.

The area contains a few small springs and ponds.

AIR QUALITY

Ambient air quality in the AMC is good overall. Localized

elevated levels of total suspended particulates and sulfur
dioxide occasionally occur due to oil and gas prodrrction and

other industrial activities. The area is in a Class tr airshea.

The closest Class I airshed is the Theodorc Roosevelt

National Memorial Park located 25 mile"s east in North
Dakota Other Class I airsheds are the Fort Peck Indian
Reservation located approximately 72 miles to the northwest

and the Fort Berthold Indian Reservation in North Dakota

located approximately 72 mile.s to the northeast- The

Northern Cheyenne and Crow Indian Reservations are

located approximately l2O miles to the southwesL

CTILTURAL

Approximately 66 public surface acres have been inventoried

for cultural resources in the AMC, with no sites found.

There is a potential for finding prehistoric and historic sites

in the area. Site types that may be encountered include lithic
scatters, campsites, and bison kill sites.

The Makoshika badtands preserve Paleolndian sites. Isolated

grassy buttes prcserve pristine r€mnant Paleolndian

campsites which may hold the physical pnoof of when the

first people came to Montana. Dr. Leslie B. Davis has been

conducting research on Paleolndian sites in Makoshika since

r99t.

AI?FECTED ETWIRONMENT

GEOLOGY

The youngest formations in the rca are Quaternary alluvium
and eolian deposits that have been reworked from older
materials. Alluvial material in the form of landslide maierial
and stream deposits have moved to the lowest part of ttt€
landscape by water and gravity. Eolian material,
predominantly sand, has been brought in by prrevailing winds
from the Yellowstone River valley and reworking of older
eolian deposits.

Below this veneer of sfream and wind deposits lies the
Ludlow Member of the Tertiary Fort Union Formation,
which caps many of the ridges and hills. This member is
commonly white to tan siltstone and shale with some

sandstone, often in the form of channel sandstone. Below
this is the uppcr Cretaceous Hell Creek Formation, famed
for its dinosaur fossils. Between these two formations is a
ligni0e seam, defining the K-T Boundary (Cretaceous -
Tertiary) at which time dinosaurs became extincL

The Hell Creek Fonnation is widely exposed in the AMC
and responsible for the .formation of the badlands

topography. The upper part of the Hell Creek Fomtation is
a Wy bentonic shale which commonly weathers to a

"popcorn" surface texturc. The lower part of the Hell Creek
Formation is yellow to tan medium grained sandstone. This
sandstone is poorly cemented and is easily weathered to a
semi-consolidated sand. Only small areas of the next oldest
formation, the Fox Hills Sandstone, are exposed in the
AMC. The upper part of the Fox Hills, the Colgate
Member, is a white to grdy poorly cemented sandstone

deposited as beach sand. The Cedar Creek Anticline, which
extends from the Glendive area to south of Baker, has

resulted in the uplift and exposure of these and older
formations. The anticline has provided lithologic and

stratigraphic traps for oil and gas. Development of this area

for oil and gas production started in the 1950s and continues

today.

ITYDROLOGY

In areas surrounding the AMC, the Fort Union Fonnation is
often used for groundwater prodttction. In the planning area
only a limitd thickness of this formation still remains. The
area is highly dissected and does not hold a stable, adequate

supply of water for any purpose. Below the aquifer is the

Lower Hell Creek - Fox Hills Aquifer. The lower Hell Creek

Formation and Fox tlill Sandstone are cleah sandstones that
may produce up to 30 gallons per minute with depths up to
450 feet. These aquifers are relatively shallow in the area

and are economical for water production. Below these

aquifers are approxinately 1,0fi) feet of marine shales,

making wells deeper than the Fox Hills Sandstone too



expensive for most uses. Water quality in the area is higily
mineralized and is used mainly for livestock and some

domestic uses.

MINERALS

Development of fields in the Cedar Creek Anticline began

in l95l and oil and gas production continues today. The

Hell Creek Formation itself contains numerous thin lignite

coal beds, loo sparse to be of economic importance.

Bordering the AMC and south of Glendive, lies a large

deposit of bentonite that has not been mined.

The AMC is located within the Cedar Creek Anticline that

extends from northwest of Glendive, southeasterly into the

northwest corner of South Dakota. The Anticline includes

geologic fonnations that contain oil and gas resources. Thcre

are no active federal oil or gas leases in Makoshika State

Park or the AMC. The state section in T. 15-, R. 55 E.'

section 36 is currently leased for oil and gas' Portions of
pnvate minerals within the AMC are curently leased for oil
and gas. Of ttre seven wells that have been drilled within the

AMC, only two have produced oil in commercial quantities

and none have produced gas in commercial quantities.

Thin lignite coal beds are locarcd within the AMC' The coal

does not have commercial value because it is scattered in
small quantities and of poor quality. The AMC does not

contain any precious or strategic metals'

PALEONTOLOGY

Stratigraphy in this area encompasses the K-T Boundary
(Cretaceous - Tertiary), which has become the subject of
intensive scientific scrutiny in recent years' The Hell Creek

Formation, which is exposed extensively througbout the

AMC, is renowned worldwide for amount and number of
dinosaur fossils it has produced. The area has been of
interest for paleontological investigators since eastern

Montana was initially prospected for dinosaur fossils.

Interest has increased recently. School groups from all over

eastern Montana come to Makoshika to learn about

dinosaurs. The Hell Creek Fomration has produced dinosaurs

from the latest part of the age of dinosaurs, some of which
are the best known: Tyrannosaur Rex rirnd Triceratops' On
the other side of the K-T Boundary, the Fort Union
Formation has produced crocodile, turtle, and gar fossils.

RECREATION

The AMC encompasses eight square miles of roadless area.

This represents an area of suffrcient size to afford solitude

for park visitors. These tracts of land are not contiguous but

AFFECTED E}TVIRONMENT

the broken nature of the landscape enforces the effect of
solihrde. The primary atfractions for visitors to the AMC are

the visual and physical aesthetics associated with the

badlands fonnations, the broad scenic vistas, and the solitude
ttrat is characteristic of much of the area lying south and east

of Glendive. Archeological and paleontological resor.nces are

of emerging importance. The public has the oppoftrnity to
observe and enjoy this normally inaccessible t€Nrain by using
the existing road system and information provided by the
Montana State Pa* system.

Makoshika State Park is being developed into a "destination
park" by FWP. The F'IVP has invested millions of dollars in
a visitor center and other improvements at Makoshika State
Park. The community and the Glendive Chamber. of
Commerce and Agriculture have tied the tourism and

marketing of Makoshika State Park to their Economic
Development Plans. Tourism contributes substantially to the
economy of Glendive, especially through the summer
months. Protection of the scenic vistas and quiet solitude of
Makoshika is vital to the continued growth of the tourism in
Dawson County and Glendive. Visitation !o Malcoshika has
steadily increased from 12,(XX) in l99l to more than 65,000
in 1998. The dedication of the visitor center in 1994 and
park improvements are primarily responsible for the incrcase
in use.

socroEcoNolulcs

Dawson County had an estimated population of 9,080 in
1996. Total personal income was $166 million and per
capita personal income was $18,286 or 95 percent of the
State average. Non-farm earnings were $99.3 million.

Tourism, in particular tourism associated with Makoshika
State Park, contributes substantially to the Glendive
economy. The average nonresident visitor spends $42 per
day in Moniana Makoshika has had 90,528 nonresident
visitors since the visitor center opened (1994 through 1997.)
Tourism has contributed an estimated $3,802,178 to Montana
during this period. The mining industry, including oil and
gas exhaction and non-metal mining (aggregates), accounts

for 5 percent of non-farm earnings. Non-farm employment
was 5,fi)5 jobs and mining accounted for l0l jobs, or 2
p€rcent. Earnings from the mining industries averaged over
two times the average from other non-fann industry.

Federal receipts, rents, and royalties fluchrate annually based

on production and prices. Fifty percent of the net federal
receipts are returned to the states. Federal production in
Dawson County averaged 146,000 barrels of oil annually
from 1994 ta 1997. The average value offederal oil and gas

receipts, rents, and royalties for the years 1994 to 1997 was



$6()11,000. Gross revenue of the oil and gas produced for this

time period in Dawson County was approximately

$21,000,000 (all ownen.)

SOILS

Soils in the AMC vary widely in physical and chemical

characteristics- These soils have limited development and

are usually ctassified as Entisols. Soil textrres are commonly

silty clays and silty clay loams with localized areas of sandy

loams. Soil depths vary with landscape position. Very
shallow soils (less than 10 inches) occur on steep slopes and

deep to very deep soils (60 inches or greater) occur on
gentle slopes. There are approximately 7,3O8 mineral acrcs

with slopes over 30 percent in the area. Soils may be

alkaline to very strongly alkaline, particularly where slope

wash has leached salts to a lower position on the landscape.

Productivity varies, but is gcnerally very low, with only
small areas producing adequate vegetation for grazing by
wildlife and livestock.

VEGETATION

Approximately 70 percent of the Makoshika State Park
AMC landscape is badlands. The badlands are sparsely
vegetated with sagebrush, saltbush, rabbitbnrsh, and mixed
grasses. The remaining 30 percent of the AMC landscape is

equally composed of Mixed-Grass hairie and woodlands.
Mixed-Grass Prairie generally consists of blue gram4 gr€en-

needle gass; needle-and-6read grass, and sageb,rush habitat

types. Woodland areas containing intermiftent populations of
ponderosa pine and rocky mountain juniper are found mainly
in the Sand Creek vicinity. Trees are found on the northern
exposures and adjacent to tertiary drainages that provide
potential ecological sites for deciduous species such as green

ash and boxelder.

Leafy Spurge is also present within the AMC. Currently,
biological and chemical applications are being used to
control the spread of noxious weeds.

Over 225 species of wild flowers have been identified within
these habitats. One state sensitive plail, Linaria candensis
has been documented in T. 15 N., R. 56 8., Section 32

AIIFECTED EI.IVIROMT,IENT

(Scow, Culwell, and Larson 1982). Linaria canadensis is
considered critically imperiled in Montana where it is
extremely rare. An attempt to confimr presence of Linaria
canadensis was made by park staff in July 1998. None were
found. Lintda canadensis normally flowers in May and
June. The plant may exist but was not detected in mid-July.
Current taxonomic treatments rename Linaria canadcnsis as

Nuttallantlws texonus and regard it as a distinct species- The
eunmon name of Blue toadflax should not be confitsd with
the exotic species, Dalmation toadflax (Linaria dalnutica).

Bittersweet, Celastrus scondens, was located in 1975 within
two miles of the northern boundary of the park. Bractless
Mentzelia, Mentzelia ruda, was located in 1982 within two
miles of the northern boundary of the park The only state
sensitive species recorded inside the AMC was Blue
Toadflax, Nutnllantlus tcmnw. Blue Toadflax was located
in 1982 in T. 15 N., R. 56 8., Section 32.

VISUAL RESOURCES

BLM designated the entire AIvIC, including the Yellowstone
River section, a Visual Resourcc Management (VRM) Class
II area in 1996. The objective of VRM Class tr is to retain
the existing character of the landscape. The level of change
to the characteristic landscape should be low. Management
activities may be seen but should not attract the attention of
the casual observer. Any changes must repeat the basic
elements of fomr, line, color and texture found in the
predominarc natural features of the characteristic landscape.

WILDLIFE

The area is inhabited by many wildlife species such as

whitetailed and mule deer, bobcats, fox, coyotes, rabbits,
chipmunlcs, and porcupines. Avian species found on the site
include shrptail and sage grouse, Hungarian partridge,
mourning dove, meadowlark, magpig finch, bluebird, other
neo-tropical songbirds and species of hawks. The entire area
is crucial winter range for mule deer. A record search with
the Montana Natural Heritage Program shows the Pr,ebel's

Shrew, Sorex prebelie, adjacent to the north boundary ofthe
park.



ENVIRONMENTAL CONSEQUENCES

ENVIRONMENTAL CONSEQTIENCES which means surface vegetation would be recovered.

INIT,ODUCTION

This section presents the environmental affects of each

alternative. Short-term impacts are those that would last less

than three years. Long-temt impacts would last three years

or longer.

The following elements would not be affected by the

proposed action or the alternatives: Areas of Critical

Environmental Concern (ACECs), Farmlands, Floodplains,

Native American fssues, Environmental Justice, Wetlands or

Riparian 7nnes, and Wild and Scenic Rivers. No cumulative

impacts were identified.

ASSUMPTIONS

Assumptions provide common data for the agencies to use

when conducting the environmental analyses' Assumptions

are based on previous events, experience of personnel, and

their knowledge of resources in the area. Assumptions are

not decisions. They provide baseline information that the

interdisciplinary staff use to arnlyze the impacts from

allowing or foregoing an activity.

Geophysical operations could be conducted over the entire

AMC within the next 2O yeats. Seismic lines would be

spaced approximately 2N feet apart. Surface charges would

be placed above ground on lath, with the explosives spaced

approximately 50 feet apart. It is assumed that the entire

AMC will be leas€d for oil and gas within the next 20 yers.

Due to the topography of the AMC and the higher oil and

gas potential areas south of the AMC, drilling in thc AMC
would proceed at a predicied rate of 3 oil or gas wells

during the next l0 years and 7 total wells in ttre next 20

years, regardless of mineral ownership. All but I of these 7

wells would b€ drilled in the southwest third of the AMC.
Out of the 7 wells &illed, 2 would be producing wells.

Approximately 14 acres would be disturbed in l0 years and

31 acres in 2O years from oil and gas development. Surface

disturbance for a typical deep oil well (from 5,0(X) to 12,(X)0

feet deep) includes 1.5 acres for a l-mile bladed rail and

3.0 acres or less for the well pad, for a total of 4.5 acres per

well for the drilling phase. Surface disturbance for the well
pad during the p'roduction phase would be 2.0 acres or less'

New trail construction would range between 0.25 miles to
1.5 miles depending on well location from existing roads.

Producing oil and gas wells in the AMC would have an

average life span of 25 years, which includes 20 years of
production and 5 years for reclamation. Wells completed as

dry holes would have an up to 5-year reclamation life span,

Oil and gas drilling and production activities would occur
fint on private lands. Production facilities are likely to be

located on these lands within the AMC.

The resource specialists estimated the number of wells that
would be affecrcd for each alternative. The effect could be

increased costs resulting from site relocations and delays, or
in some cases, a number of wells could not be drilled.
While the increased costs of relocating well site.s and delays

are important from an individual operator's standpoint the

increased costs were not estimated due to the small number

of wells potentially affected.

In southeastern Montana, there would be an average of I
culnral resource site for every l(X) acres of land. In the

Makoshika area of management conoern, where drill sites

would be located on slopes less than 30 percent or flatter
areas, the average number of sites per acrc would incr€ase.

Appmximately I out of every 7 to lO sites would be eligible
for nomination to the National Register of Historic Places

and would require mitigation.

There would be a high poteiltial for significant fossils to be

located in the area.

Recreational use and construction of recreational facilities
would increase.

IMPACIS f,'ROM MANAGEMENT
COMMON TO ALL ALIERNATIVES

There would be no impacts from management common to all
alternatives.

IMPACTS FROM MANAGEMENT
ACTIONS SPECTFIC TO EACII
ALTERNATryE

PROPOSED AC'TION

AIR QUALITY

Impacts to air quality from oil, gas and seismic activities
would not occur within Makoshika State Park The following
impacts would occur outside the Park on the southem edge

of the AMC.

Potential impacts to air quality would be associated with
dust and particulates from vehicles used to conduct
geophysical operations or to conduct oil and gas lease

operations. Traffic would be heaviest and rcgular during the
drilling and completion phase, while fraffic would be less

frequent and int€,rmittent during the production phase.



Impacts would be mitigated by dust abatement measures

through the use of appropriate road service materials or
water application during periods of high vehicle activity.

Air quality would be impacted by the flaring or venting of
gases during the drilling and production phases. ImFacts

would be mitigated by. enforcing EPA and Staie emission

standards.

CULTTJRAL RESOURCES

Oil and gas activities increase the potential for cultural
rcsourse site discovery. In response to indusky applications,

approximately 7O acras would be surveyed for cultural
resouroes in 20 years. Cultural r€sourses would be impacted

if surface disturbance were to take place over a previously
unknown cultural site. Impacts to significant culnrral
resource sites would be mitigated through site avoidance or
data recovery, including excavation. Avoidance of the sitc

area would be the prefened mitigation measure.

If a previously unknown cultural resource sitc was

discovered during cons'tntction, the operator would
immediatcly cease work that might furthcr disfirb such

material and contact the appropriate agency. The agency

would be responsible for all required recordation and

stabilization of exposed materials. The operator would be

responsible for mitigation costs.

HYDROLOGY

Impacts to hydrology from oil, gas and seismic activities
would not occur within Makoshika State Park. The following
impacts would occur outside the Park on the southern edge

of the AMC.

Road and well pad construction would disturb the surface

and could increase sediment loads in surface run-off. Water
quality could be degraded in waters affected by spilled
fluids. This impact would be mitigated by use of dikes and

impermeable liners to prevent the entry of fluids into
existing water.

Underground water sources which feed springs and wells
could be affected by seismic or drilling operations. Impacts

would bc mitigated by setring limits and minimum distances

from water sorupes for seishic charges. The &illing program

would be designed to protrect useable Underground Sources

of Drinking Water (USDWs) from contamination from
drilling operations. The State of Montana and BLM rcquires

the use of fresh water muds while drilling the portion of the

well through the USDWs. The StatLe and BLM also require

setting surface casing past the deepest USDW into a

ENVIRONMENTAL CONSEQTTENCES
PROPOSED AC1ION

competent clay formation. The surface casing would then be
cemented in place. A cement bond log may be required to
verify the integrity of the cement.

The pluggrng progam would be designed to secure the well
borc and prevent contanination to mineral or water bearing
formations. Cement would be punped into the well bore to
seal any perforations. Cement would also be pumped into
the well bore at specified formations to prrevent migration of
any fluids that might enter the well borc.

MINERAI,S

Stipulations would eliminate seven potential drilling sitcs in
the Part and AII4C. The value of an oil and gas lease could
be reduced by the inclusion of restrictive stipulations. Some
areas might not be leased because of stipulations or the
increased costs of operations complying with stipulations.

Lease stipulations would dictate where drill sites could be
located on agency lands. Limiting drill site.s to specific areas

could reduce or eliminate the opportunity to drill into a
specific geologic target. Orderly development of an oil or
gas field could be hind€red by limiting drill sites to specific
areas. Drill sites may have to be located on privately owned
lands within or adjacent to the AMC to facittate directional
&illing into the geologic targel Costs associated with
drilling and producing directionally drilled wells are higher
than costs associated with vertically drilled wells.

Not allowing geophysical activity would prevent the
opportunity to obtain subsurface data that could be used to
make decisions about purchasing leases and where to locate
drill sites.

PALEONTOLOGICAL RF^SOT'RCES

Paleontological resourscs would be impacted if surface
disturbance werc to take place over an unidentified
paleontological site. Mitigation meiasures for paleontological
riesources would include site avoidance and data ngcovery,

including excavation. Avoidance of the site area would be

the preferred mitigation mcasure.

Oil and gas activities could increase the potential for
paleontological resource discovery- If a p,reviously unknown
paleontological resource is discovered during constnrction,
the operator would immediately cease work that might
further disturb such material and contact the appropriate
agency. The agency would be responsible for all required
recordation and stabilization of exposed materials. The
operator would be responsible for mitigation costs.
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RECREATION

ENVTRONMENTAL CONSEQUENCES
PROPOSED ACTION

at the end of the project with reclamation and revegctation
with native species.

There would be no impacb to recreation from the proposed

action. VEGETATION

SOCIOECONOIUICS Impacts to vegetation from oil, gas and seismic activities
would not oc.cur within Makoshika State Park. The following

The increase in No Surface Occupancy acres could decrease impacts would occur outside the Park on the southern edge

the value of the bonus bids for leases and increase the costs of the AMC.
of lease development due to site relocations, directional

drilling, and seasonal delays.

There would be no significant change in the acres explored,

leased, or the number of holes drilled for oil and gas over
the 2Fyear timefrane. There would be no oil or gas wells
forgone under this alternative. There would be no significant

change in federal, state or county rent or royalties paid on an

average annual basis. There would be no unavoidable,

adverse, irreversible, and irretrievable imFacts on

socioeconomic conditions.

soILs

Impacts to soils from oil, gas and seismic activities would
not occur within Makoshika State Park. The following
impacts would occur outside the Park on the southern edge

of the AMC.

In the areas where oil and gas development would be

allowed, the rapidly eroding fragile badlands soils would be

prone to mass movement when distrnbed by road building or

vibration. Activities that cause little to no soil disfiubance on

the plains greatly increase erosion in the fragile badlands

soils. Even minimal disturbance and loss of vegetation can

cause the tliin topsoil to wash away, accelerating erosion.

Of particular concern would be hoodoos - pinnacles of clay
or soft material capped and protected by harder, erosion
resistant rocks, commonly, sandstone. Shocks from elevated

surface charges would have a more localizsA effect on soils
than drilled charges. Shocks from seismic activity would
have a potential to affect water wells. For this reason,

seismic lines would be directed around water wells to
mitigate impacts. This same means would protect the unique

features of the park

Increased erosion could occur to soils after removal of
vegetation during constnrction and before vegetation was

reestablished. Mitigation during operations may include
water erosion control devices such as water bars and drain
dips. Recontoured areas during the production phase would
be seeded with perennial species native to the area.

Mitigation of total surface disturbance would be completed

Accidental spills or discharge from production operations
could impact or cause mortality to vegetation. Escaped
discharge would be mitigated through emergency and
immediate site reclamation. The spill or discharge would be
physically contained and the affected site would be
reclaimed through either onsite remediation, including
bioremediation, or removal of the contaminated soil with
disposal in an approved location. The affected area would be

reclaimed through the placement of new clean topsoil,
recontoured, and seeded with native species.

Vegetation along seismic lines would be damaged by the
equipment used in seismic operations. For above-ground
discharges, vegetation would be affected from ground level,
up to the height of the discharge and along the seismic line,
out to l0 feet on either side of the discharge center. Damage
would result to bark and leaves would be stripped from the
branches. Grass and forbs would be cut off at ground level.
Coniferous plans could experience long{erm darnage. other
vegetation would be expected to recoyer from seismic
activity following the next growing season. During vibroseis
operations, tnrcls travelling across the area would cause a

short-term loss of vegetation. The vegetation would be
recovered the next growing season.

All vegetation would be removed from well pad, tank
battery, pipelines, and road locations. Impacts would
generally be short-term if the well was a dry hole. Impacs
would be long-term if the well was producing. Mitigation
measures would include stockpiling of topsoil; recontouring
of ground surface, and application of native seed on
recontoured areas during production or upon completion of
the project.

Impacts would occur to vegetation from noxious weeds on
well pads, tank batteries, pipelines, and access roads. These
areas would be treated with eradication as a goal.

VISUAL RESOURCES

There would be no impacts to visual resources within
Makoshika State Park.



WILDLIFE

Impacts to wildlife ftom oil, gas and seismic activities would

not occur within Makoshika State Park. The following

impacts would occur outside the Park on the southem edge

of the AMC.

Roads and vehicle traf,Ec associated with the explmation and

development of oil and gas resowses may result in fewer

continuous blocks of roadless wildlife habitat'

In isolatcd instances, migratory waterfowl and shorebirds

may die if trapped in open reserve pits. This impact would

be mitigated by using self-contained &illing units or insuring

the pit complies with the Migratory Bird Tteaty Act, such as

installing nets over the reserve pits.

During seismic and drilling operations, highly mobile

wildlife species would disperse from the innediate area of
operations. Following completion of the seismic or drilling
operations, these species would r€turn to the area Release

of poisonous gas during drilling or production may produce

mortality in localized wildlife species and could eause a loss

of usable habitat for mobile species up to 24 hours in the

immediate area A poisonors gas release would be treated as

an emergency situation by industry and the agencies and

mitigation to stop the release would be imnediate. Actions

taken to stop the release time, and local wind events would

disperse the gas to non-toxic levels.

Overhead power lines would pose a threat to raptor species

from collision with wires and elertrocution' Mitigation
msasures may require that power lines be buried-

The landscape physiography would continue to provide

security habitat for wildlife due to the broken terrain and

existing ground cover-

ALTERNATM A (Existing Management)

AIR QUALITY

Potential impacts to air quality would be associated with
dust and particulates from vehicles used to conduct

geophysical operations or to conduct oil and gas lease

operations. Traffic would be heaviest and rcgular drring the

drilting and completion phase, while traffic would be less

frequent and intermittent during the production phase.

Impacts would be mitigated by dust abatement measures

through the use of appropriate road service materials ot
water application during perids of high vehicle activity'
Dust and particulate from truck traffic on park roads would

affect recreational use at some developed recreation sites.

EIWIRONMENTAL CONSEQLIENCES
PROPOSED ACTION

Air quality would be impacted by the flaring or venting of
gases during the drilling and production phases. Impacts

would bc mitigated by enforcing EPA and State emission

standards.

Development activity during the sumner months could
create higher levels of particulate matter in the air.

CI]LTURAL RESOURCES

Oil and gas activities increase the poOential for cultual
resouroe discovery. As a result of industry applications,
approximately 70 acres would be surveyed for cultural
resouces in 20 years. Cultural resortrces would be impacted

if surface disnrrbance wef,e to take place over a previously
unknown significant cultural site. Impacts to significant
cultural rpsource sites would be mitigated through site
avoidance or data recovery, including excavation.

Avoidance of the site area would be the prcferred mitigation
measure.

Additional impacts on the IO(GN radio tower butte (section

19, T. 15 N., R. 56 E.) could occur if this site was used as

an oil drill pad.

If a previously unknown cultural resource site was

discovered during construction" the operator would
immediately cease work that might further disturb such

material and contact the appropriate agency. The agency

would be responsible for all required recordation and

stabilization of exposed materials. The operator would be
responsible for mitigation costs.

ITYDROLOGY

Road and well pad construction would disturb the surface

and could increase sediment loads in surface run-off. Water
quality could be degraded in waters affected by spilled
fluids. This impact would be mitigated by use of dikes and

impermeable liners to prcvent the entry of fluids into
existing water.

Underground wat€r sources that fe€d springs and wells could
be affected by seismic or drilling operations. Impacts would
be mitigated by setting limits and minimum distances from
water sourcss for seismic charges. The drilling program

would be designed to protect useable USDWs from
contamination from drilling operations. The Statc of
Montana and BLM require the use of fresh water muds
while drilling the portion of the well through the USDVIs.
The State and BLM also require setting surface casing past

the deepest USDW into a competent clay formation. The
surface casing would then be cemented in place. A cement



bond log
cemenl

may be reqtrired to veri$ the integrity of the RECREATION

Er{VIRONMENTAL CONSEQUENCES
AL1ERNATIVE A

The constuction of roads and associated utilities would
detract from the'visitor experience. The drill pad locations
in Sections '1, 19, and 29 of T. 15 N., R 56 E., Section 13

and Section 24 of T. 15 N., R. 55 8., would be located
within fte core area of the park The drill pad locations in
T. 15 N., R. 55 8., Section 12 and T. 15 N., R. 56 E.,
Section 7 would be located within .25 miles of the
Makoshika Campground. Mitigation measurqs would include
placing the well pads and associated roads out of the
viewshed as much as possible, buried pipelines, powerlines,
and camouflaging above ground facilities to blend into the
surrounding lerrain.

The c,ontinual drilling operations and associated traffic would
make camping undesirable for most park visitors in the
imnediate vicinity. The heavy truck traffic could create an
unsafe condition for both pedestrians and visitor haffic on
the roads during seismic and drilling operations. Mitigation
measures would include notifying visitors when operations
were occurring.

socIoEcoNolldlcs

The lease stipulations could decrease the bonus value of the
federal, state, and county leases relative 0o private leases,
and increase the cost of lease operations due to site
relocations and delays. There would be no wells forgone
under the alternative.

There would be no unavoidable adverse, irreversible, and
irrehievable impacts on socioeconomic conditions.

There would be impacts and decreases in camping and use
of park trails, if &illing and developnent were to ocqn The
decrease in visitor use would result in fewer nonresident
visitors and shortened length of stay for most park visitors.
The result would be a decrease in tourism dollars spent in
Glendive and Dawson County by out-of-town visitors.

Private property values adjacent to the park may decrease if
oil and gas drilling, development, and production were to
occur. Property owners who attempt to sell property during
oil and gas development or production may not receive full
market value for their properties based on pre-exploration
appraisals.

sorr^s

In the areas where oil and gas development would be
allowed, the rapidly eroding fragile badlands soils would be
prone to mass movement if disturbed by road building or
vibration. Activities that cause little to no soil disturbance on
the plains greatly increase erosion in the fragile badlands

The plugging program would be dasigned to secure the well
bore and prevent contamination to mineral or water bearing
formations. Cement would be punrped into the well bore to
seal any perforations. Cement would also be pumped into
the well bore at specified formations to prevent migration of
any fluids that might enter the well bore.

MINERAI^S

The value of a lease could be reduced by the inclusion of
restrictive stipulations. Some areas might not be leased
because of stipulations or the increased costs of operations
complying with stipulations.

Costs associated with drilling and producing directionally
drilled wells are higher than costs associated with vertically
drilled wells.

The geologic target could be reached more easily and with
less cost on lcases issued with controlled surface use. Irase
stipulations would dictate where drill sites could be located
on agency lands. Drill sites could not be located on other
agency lands within the AMC. Limiting drill sites to specffic
areas could reduce or eliminate the opportunity to drill into
a specific geologic target. Orderly development of an oil or
gas field could be hindered by limiting drill site,s to specific
areas. Drill sites may have to be located on privately owned
lands within or adjacent to the AMC to facilitate directional
drilling into the geologic target.

Allowing geophysical activity would provide the opportunity
to obtain subsurface data which could be used to make
decisions about purchasing leases and where to locate drill
sites.

PALEONTOLOGICAL R,ESOI'RCES

Paleontological resources would be impacted if surface
disturbance were to take place over an unidentified
significant paleontological locality. Mitigation measures for
paleontological resources include locality avoidance and dara

recovery, including excavation. Avoidance of the locality is
the preferred mitigation rneasure.

Oil and gas activities would increase the potential for
paleontological resource discovery. If a previously unknovrrn
paleontological resource was discovered during constuction,
the operator would immediately cease work that might
further disturb such material and contact the appropriate
agency. The agency would be responsible for all required
recordation and stabilization of exposed materials. The
operator would be responsible for mitigation costs.
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soils. Even minimal disturbance and loss of vegetation can

cause the thin topsoil to wash away accelerating erosion.

Ofparticular concern would be hoodoos - pinnacles ofclay
or soft material capped and protected by harder, erosion

resistant rocks, commonly sandstone. Shocls from drilled
charges would effect morc acres of soils than surface

charges.

Increased erosion could occur to soils after removal of
vegetation during constnrction and before vegetation is

reestablished. Mitigation during operations may include

water erosion control devices, such as water bars and drain

dips. Recontoured areas during the production phase would

be seeded with native species. Mitigation of total surface

disturbance would be completed at the end of the project

with reclamation and revegetation with native species.

Managing seismic activity with surface charges could

damage some of the unique features of the park from shock

and vibration. Of particular concern are the hoodoos -
pinnacles of clay or soft material capped and protected by

harder, erosion resistant rocks (commonly sandstone.)

VEGETATION

Accidental spills or discharge from production operations

could impact or cause mortality to vegetation. Escapcd

discharge would be mitigated through emergency and

immediate site reclamation. The spill or discharge would be

physically contained and the affected site would be

reclaimed through either onsite remediation, including
bioremediation, or removal of the contaminated soil with
disposal in an approved location. The affccted area would be

reclaimed through the placement of new clean topsoil,
recontoured, and seeded with native species.

There would be a one to two year growing season impact

from seismic lines to grass, forbs, and shrubs. Vegetation
along seismic lines would be damaged by the discharge of
aerial explosives used in seismic operations. Vegetation

would be affected from ground level, up to the height of the

discharge and along the seismic line out to l0 fect on either

side of the discharge centcr. Damage would occur to bark
and leaves would be stipped from the branches. Grass and

forbs would be cut off at ground level. Coniferous plans
could experience long-term damage.

All vegetation would be removed from well pad, tank
battery, pipelines, and road locations. Impacts would
generally be short-tenn if the well was a dry hole. Impacts

would be long-term if the well was producing. Mitigation
measures would include stockpiling of topsoil, reconlouring

ENVIRONMENTAL CONSEQLJENCES
ALTERNATTVE A

of ground surface, and application of native seed on
recontoured areas during production or upon completion of
the project.

Accidental spills or discharge from drilling and production
operations could impact or cause mortality to vegetation.
Escaped discharge would be mitigated through emergency
and inmediate site reclamation. The spill or discharge would
be physically contained and the affected site would be
reclaimed through either onsite remediation, including
bioremediation, or removal of the contaninated soil with
disposal in an approved location. The affected area would be
reclaimed through the placement of new clean topsoil,
recontoured and seeded with native species.

O}il and gas srrfrce disturbing activities in Section 32, T. 15

N., R. 56 E., could impact the state sensitive plant Blue
Toadflax, Nutnllanthus tcxan$- Mitigation measures for the
protection of this species would include data recovery
through a contacted survey to locate the species within the
proposed area ofdisturbance, and avoidance ofthe inhabited
arc&

VISUAL RESOURCES

The visual impacts and disnrrbance created by oil
exploration and development would impact the scenic view
of the badlands. The authorized drill pad locations in
Sections 12 and 14 of T. 15 N., R. 55 E., could impact the
view from residences baside the park.

Drilling or oil field development on the drill pad locations
would result in visual impacts within the park (NPS, 1991.)
Impacts may include fight from drill rigs, facilities, and gas

flares detracting from the views of the night sky. Mitigation
measur€s would include utilization of ground flares in flare
pits.

WILDLIFE

Roads and vehicle traffic associated with the exploration and

development of oil and gas resouroes may result in fewer
continuous blocks of roadless wildlife habitat In isolated
instances, migratory waterfowl and shorebirds may die if
rapped in open re.serve pits. This impact would be mitigated
by stipulating the installation of nets over the reserve pits or
other measures to comply with the Migratory Bird Treaty
Act. During seismic and drilling operations, highly mobile
wildlife species would disperse from the immediate area of
operations. Following completion of the seismic or drilling
operations, these species would return to the area Release
of poisonous gas during drilling or production may produce
mortality in localized wildlife species and could cause a loss
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of usable habitat for mobile species up to 24 hours in the

immediate area A poisonous gas release would be treated as

an emergency situation by industry and the agencies and

mitigation to stop the release would be immediate. Actions

taken to stop the release time, and local wind events would

disperse the gas to non-toxic levels.

In eady spring when mule deer are fawning, seismic and

drilling activities may increase mortality by predators by

displacement of fawns into less secure areas. Seismic and

drilling operations may increase mortality of broods of birds

that nest on the ground due to destruction of the nest by

zurface charges or constnrction of roads and pads. Mitigation

measurcs for fawning or brood rearing activrty would require

an on-the-ground wildlife survey of local populations to

provide for limitations to specific timeframes for seismic and

drilling operations.

Overhead power lines would pose a threat to raptor species

from collision'with wires and electrocution. Mitigation

measutes may require that power lines be buried, or raptor

protection stips apPlied-

The landscape physiography would continue to provide

security habitat for wildtife due to the broken terrain and

existing ground cover.

ALTERNATM B (Maiority Closed to
Leasing)

There would be no impacts to cultural resources,

paleontology, vegetation, hydrology, scenery' soils, or

wildlife.

AIR QUALITY

There would be impacts to air quality associated with dust

and particulate from vehicle traffic on roads utilized to

conduct geophysical operations on DNRC-administered

minerals. Impacts would be mitigated by dust abatement

measures through the use of water application during period

of high vehicle activity.

MINERALS

Closing areas to oil and gas leasing would reduce the

opportunity to obtain subsurface data, eliminate the recovery

of any commercial quantities of oil or gas, eliminate any

revenues from leasing or production, and could hinder

orderly field development.

Drilt sites could not be located on other agency lands within
the AMC. Orderly development of an oil or gas field would

be hindered- Drill sites may have to be located on privately

ENVTRONMENTAL CONSEQUENCES
ALTERNATTVE A

owned lands within or adjacent to the AMC to facilitate
directional drilling into the geologic target. Costs associated

with drilling and producing directionally drilled wells would
be higher than costs associated with vertically drilled wells.

Allowing geophysical activity in sections 16 and 36 would
provide the opportunity to obtain subsurface data which
could be used to make decisions about purchasing leases and

where to locate drill sites. Not allowing geophysical activity
within the remaining parts of the AMC would prdude
obtaining subsurface dat4 inhibit the collection and rccuracy
of subsurface data on adjacent lands, reduce the value of
lease or preclude the purchase of leases on lands without
seismic data" and affect the location of drill sites.

RECREATION

The opportunity for expansion of hiking trails or vehicle
access through development activities would not exist.

socroDcoNoMrcs

The number of leases sold and the number of wells drilled
could be reduced because of lack of geophysical data.

rmFact from no leasing would be the possible loss of f€deral
and county oil and gas by drainage from off-lease wells,
possible loss of rents and royaltics, loss of datra, and possible

hinderance to orderly field development. One well would be

foregone. The loss ofrents and royalties from one producing
well due to the closure of federal lands would be a reduction
in federal receipts, greatet than l0 percent.

VEGETATION

Accidental spills or discharge from production operations
could impact or cause mortality to vegetation. Escaped
discharge would be mitigated through emergency and

immediate site reclamation. The spill or discharge would be
physically contained and the affected site would be
rcclained through either onsite remediation, including
bioremediation, or removal of the contaminated soil with
disposal in an approved location. The affected area would be
reclaimed through the placement of new clean topsoil,
recontoured, and seeded with native species.

ALTERNAITVE C (No Surface Occupancy)

There would be no impacts to culhral resourc€{r, hydrology,
paleontology, scenery or soils.

AIR QUALITY

Potential impacts to air quality would be associated with



dust and particulate from vehicle taffic on roads utilized to

conduct geophysical operations. Impacts would be mitigated

by dust abatement measures through the use of water

application during period of high vehicle activity.

IIYDROLOGY

Seismic work may cause sedimentation of water sources

such as springs and wells. lmpacts would be mitigated by
setting limits and minimum distances from water sources for
seismic charges.

MINERAI,S

The value of a lease could be reduced by the inclusion of
restrictive stipulations, Some areas might not be leased

because of stipulations or the increased costs of operations

complying with stipulations.

Lease stipulations dictate where drill sitcs could be locaied
on agency lands. Drill sites could not be located on other
agency lands within the AMC. Orderly development of an

oil or gas field could be hindered by limiting drill sites. fhill
sites may have to be located on privately owned lands within
or adjacent to the AMC to facilitate directional drilling into
the geologic tfrget Costs associated with drilling and

producing directionally drilled wells are higher than costs

associated with vertically drilled wells.

Allowing geophysical activity would provide tlrc opporhmity
to obtain subsurface data which could be used to make
decisions about purchasing leases and where to locate drill
sites.

RECREATION

The noise and disturbance could impact winter visitor
experiences during active seismic operations. Associated
traffic would make winter camping undesirable for most
park visiton in the immediate vicinity. Any heavy tnrck
traffrc could create an unsafe condition for both pedestrians

and visitor traffic on the roads during seismic operations,

Mitigation measures would include notifying visitors when
operations were occurring.

socroEcoNoMrcs

Drilling would not be allowed on the federal leases,

however, off-lease directional drilling could access much of

EITTVIRONMENTAL CONSEQIJENCES
ALTERNATTVE C

the No Surface Occupancy rcreage, protecting it from
drainage. The value of the bonus bids for leases would
decrease relative to privarc leases. Lcase operation costs
would increase due to site relocations, directional drilling
costs, and delays.

Exploration, leasing, and drilling would continue at the
assumed rate in the AMC. There would be no wells
foregone under this alternative. There would bo no
significant change in federal rents and royalties paid on an
average annual basis. There would be no unavoidable,
adverse, irreversible, and irretrievable impacts on the
socioeconomic conditions.

soILs

Shocks from elevated surface chrges fq seismic expluafion
would have a morc localized effect on soils than drilled
charges. Shocks from seismic activity would have a potential
to affect water wells.

Managing seismic activity with srrface charges could
damage some of the unique features of the park from shock
and vibration. Of particular conccrn are the hoodoos -
pinnacles of clay or soft material capped and protected by
harder, erosion resistant rocls (comnonly sandstone.)

VEGETATION

There would be a one to two year growing season irpact
to grass, forbs, and shnrbs from seismic lines. Vegetation
along seismic lines would be damaged by the discharge of
aerial explosives uscd in seismic operations. Vegetation
would be atrected from ground level, up to the height of the
discharge and along the seismic line, out to l0 feet on either
side of the discharge center. Damage would occur to bark
and leaves would be stripped from the branches. Grass and
forbs would be cut off at ground level. Coniferous plants
could experience long terur-damage.

WILDLIFE

During seismic operations, higbly mobile wildlife species
would disperse from the inmediate area of operations.
Following completion of the seismic operations, these
species would return to the area.
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CONST]LTATION AI{D
COORDINATION

A Fedcral Register notice was published lune 2, 1998

announcing the agencies intent to plan for the Makoshika

area. The public was asked to provide nominations, issues,

concerns, alternatives and comments.

In November 1998, approximately 200 copies of the EA and

Draft Amendment were distributed for public comment at a

cost of $400. Newspaper releases were issued November 12,

1998, announcing the availability of the document and the

cornment perid for the EA and Draft Amendment. The

comment period closed December l8' 1998.

COMMENTS AND RESPONSES

In the 43 letters, cards, and telephone calls received on the

EA and Draft Amendment were over 1(X) comments. These

letters and cards are available for review at the BLM, FWP

and DNRC offices in Miles City and the County

Commissioners'ofFrce in Glendive. Approximately 4O% of
the comments w€re considered to be substantive comments

on the cont€nt of the EA and Draft Amendment. The

comments (l) addrcssed the adequacy, inaccuracies or

discrepancies in the analysis; or (2) identifred new impacts,

altemdtives or mitigation measuncs. The remainder of the

comments were considered to be expressions of personal

preference.

Cornments have been grouped below by topic, followed by

the agencies' response. Often text revisions to the EA and

Proposed Amendment were considered to be the resPonse-

This is noted where appropriate. Duplicated comments only
appear once. Although there is no response to comments

that expressed a preference ("I like Alternative B") these

statements have been carefully considered in the plan's

development and the decision-making process.

GENERAL

COMMENTS

l. Where is the representation for wildlife, recreation,

culture and history of Makoshika?

2. I'm opposed to oil exploration and drilling activities

including those tacts of privately owned land within the

borders of the park.

3. Why can't some Government agencies follow the

people's will?

CONSI]LTATION & COORDINATION

4. The BLM Miles City District Office is dragging its feet
on protecting Makoshika State Park from the negative

impacts associa0ed with oil and gas developmenl The
process is dragging on too long. The BLM is not rnking

the public's concerns with regards to oil and gas

development seriously. Dawson County residents

overwhelmingly support limiting oil and gas

development in Makoshika to "No Surface Occupancy"
stipulation for all park lands.

RESPONSES

l. The EA addresses wildlife recreation and culturd
resources in the Affected Environment and
Environmental Consequences sections. The EA was
written and reviewed by specialists in these fields to
describe the present environment and the effecs of the
proposed action and the alternatives on the environrnent.
The proposed decision is based on this overall
analysis.

2. As stated in the Inooduction of the EA, the agencies and
Dawson County do not have any authority or jurisdiction
over the activities on privately-owned surface or
minerals. This plan amendment applies only to BLM,
State and Dawson County-administered land and
minerals. (See "Proposed Action" on p. 4 for decision
changes.)

3. The agencies and Dawson County are responding to
segments of the public with varying interests, including
interest in oil and gas resources and park resources. An
Advisory Group was established at the beginning of the
MOU review prccess. Concerns were recorded and
analyznd. A public meeting was held to gather the
public's cornrnent on the EA and Draft Anrendment. All
comments have been considered in reaching the
proposed decision. Proposed management needs to meet
the ne.eds of park users and meet the mandates of each
agency and local government. The proposed decision
was changed based on analysis and public input.

4. A moratorium was placed on any federal oil and gas

leasing within the Makoshika AMC until the EA and

Plan Amendment prooess was completed. No federal oil
and gas leases have been issued during this planning
pr(rcess. The agencies and Dawson County elected to
work with an Advisory Group and to provide several
opportunities for public involvement, which has

lengthened the process. BLM and Dawson County-
administered oil and gas within Makoshika State Park
would be stipulated No Surfrce Occupancy and seismic
operations would be closed under ihe proposed plan (see

decision changes under the "Proposed Action," p. 4).



The proposed decision was based on public involvement ECONOMICS
and analysis of the potential impacts.

COMMENTS
CULTURAL RF^SOT]RCES

COMMENTS & RESPONSES
GENERAL

On pages 7 and 8 of the EA, it is starcd that production
of oil in all of Dawson County in the period 199+1997
brought in $604,000 in receipts, rents and royalties. In
the same period, tourism to Makoshika State Park
generatcd $3,802,178. This is five times greatq than the

figrnas for oil production.

The areas owned by BLM within the parlq including the

AMC must surely be a very small prt of the lands

owned by fte BLM in the state. It is hard to believe that
a No Surface Occupancy de.signation for Makoshika
would make a significant difference in the overall
income of the agency in the state.

RESPIONSES

1. The non-resident visitor use value was derived from
total visitors and it is a gross value. On the other han4
the oil and gas figures are only the average annual
payments to the U.S. derived from federal production.
The gross value for all oil and gas production in
Dawson County tuffir199+1997 was $21,104,192. This
is bas€d on the lotal county multiplied by the

statewide average price reported to the Oil and Gas

Division of DNRC.

2- Ttrc surface and mineral a$eage administered by BLM
in the Makoshika AMC is a small portion of the
approximately 8 million surface acres and 38 million
mineral acres administered by BLM in Montana- As
indicated in the EA, a No Surface Occupancy
designation for Makoshika would not make a significant
difference in the overall receipts of the BLM in
Montana, but could have an impact on the local
economy (see also decision changes under "Proposed
Action," p.4).

LANDS

COMMENTS

l. Makoshika State Park should be totally controlled by the

state. Land swapping could be done by FWP, BLM and

private owners to everyone's benefit.

RESPONSES

l. The pupose of the plan is to make decisions for oil and

gas management. Exchanging surface acres would be

COMMENTS

l. Makoshika is much older than any other park or area' so

destroying the archaeological possibilities would be

devastating to fuhtre exPloration.

Page 6 states "66 public surface acres have been

inventoried in the AMC with no sites found." This may

give many readers a false sense of the potential for sites

in the arca. Where survey is completed, there was often

a high density of sites. Section 12 inT. 15 N., R. 55 E.'
has eight previously recorded sites. There is also a

higher density than what's assumed on page 9. We also

wonder about the notion that only I of 7 to l0 sites are

significant. As the EA points out on page 6, the

poiential for intact Early Period sites is generally felt to
be high and those sites iue usually found to be

significant.

RF^SPONSES

l. Prior to government authorizing srrface-disturbing
activities, a cultural lesouroe suney must be performed

to determine if any culnral resources are located in the

proposed disturbance area Ifa significant site is found,

the area is avoidcd through project relocation. If the

proposed project cannot be relocated, then the site must

be mitigated to r€cover information.

Ttle numbers reflect what is in BLM's records. More of
the park was surveye{ and there is information on sites,

but not the surveys themselves. The m4iority of sites in
Makoshika are found along the long ridges. The 66

acres surveyed where no sites were found were in the

bottom-lands.

Overall the density of site,s is likely to be less than

what's indicarcd by the 8 sites found in section 12.

According to a 1979 Class tr intensity survey that

covered areas of highest site probability, 15 sites were

found, 13 in upland areas. The Class tr survey covered

approximately 8 sections. This 8-section survey

rcpresents an average of I site for every 341 acres' Most
of the sites recorded are surface sites and have a low
probability for buried materials (significant remains.)

The assumption used was based on the average site

density for southeastern Montana - I site for every lfi)
acres.

l.

2.2.

2.
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outside the scope of the plan (see "Alternatives

Considered but not Analyze'd in Detail" on p. 2.)

The Recreation and Public Purposes (R&PP) Act as

amended allows the transfer of federal land to statc or

Iocal ownership for public purposes such as schools, fire
stations, and parls. More than 2,5(X) surface acres

administered by the BLM in the Park have been

transfem/ to the state (FWP) and another 2,700 BLM-
administered surface acres have been applied for R&PP

transfer to FWP in the Park (BLM, 1996).

OIL AIYD GAS

COMMENTS

l. lVhy not choose NSO in Makoshika? Where is the

need? Who is supporting drilling inside the park? What

oil company wants to lease this land and how many

acres will be leased?

2. Is it neoessary to develop every last acre and squar€

mile of land? Can we not reserve a few small areas for
values other than economic development?

3. What is the leased dollar asrount pr ar,re?

4. What plan or research has been done to determine

quantities of oil and oil bearing structues within the

park? The answer was a muffled reply about the BLM
not knowing of any oil deposits. You answer at the

public meeting implied that you (BLM) don't have a

clue about existing oil deposits and have no intention of
finding out before you lease the park to the oil industy.

5. Income from new wells or leasing should be put back in
to the park.

6. Has a workable alternativc been proposed to horizontal

drill?

7. I do not believe you could enforce oil leases that would
give no surface occupancy but with a designated site.

Roads would not accommodate large thumper trucks or
other heavy equipment without impact, consfruction of
roads would have a drastic impact.

8. Only thumper trucks should be pemritted (to do seismic

work.) There may be new technology, iuch as ground

penetrating radar or aerial magnetic technology that

could be used in the future.

COMMENTS & RESPONSES
LANI

9. The state land board unknowingly allowed a lease inside
Makoshika.

RESFONSES

1. The analysis in the EA considered several alternatives,
lnsluding NSO. An NSO stipulation has been proposed

for BLM and County-administered minerals in
Makoshika State Park (see decision changes in
"Proposed Action" p. 4).

2. See response #1.

3. Federal oil and gas leases are issued by competitive bid.
The closest active federal leases were issued for $2-25
per zrcre, and $ll per acre bonus bids. Additional
revenue would be earned by annual rental in the anount
of $1.50 per year.

The county negotiates their rental rate on a lease-by-
lease basis.

On state school hust lands, annual rentals start at $1.50
per acre per year. Delay-drilling penalties increase the
total rental to $4.fi) W Me per year in years 7 through
l0 of the l0-year primary lease term. These leases are
issued by competitive bid and may receive an additional
up-front bonus payment ranging from a few dollars to
hundreds of dollars per acre. The oil and gas lease
issued by the State of Montana in 1986 on Section 16,

T. 15 N., R. 56 8., received a bonus bid of $2.00 per
acre in addition to the base rental described above.

4. Although technology to find and deterrrine hydrocarbon
resources quantitias improves daily, thi only method to
verify these resources is to drill wells. Government
agencies, except in exbemely rare situations, rely on
pnvat€ industry to perform this work. In undeveloped
areasi open to oil and gas leasing, agencies lease the
lands and private industry explores and gathers data to
determine whether substrucfirres contain oil and gas and
the quantity presenL

As stated in the EA, the lands within the Makoshika
AMC have been leased for several decades. Seven
wells have been drilled in the area- Two wells produced

oil in commercial quantities for a limited time before
being plugged and the other wells were plugged as dry
holes. There are oil bearing formations underlying the
AMC. hivate industry determines through exploration
and drilling activities, whether there is enough oil and
gas present to economically produce.



5. Thele are legislative mandate's regarding where revenues

from leasing minerals can be deposited (see

"Altcrnatives Considered but not funlyznd in Detail" on

p.2,)

6. Technology exists to drill horizontal wells. The geologic

structures, economics,- and specific drilling and

production needs determine the feasibility of using

horizontal drilling techniques-

7. Stipulations contained in the lease would be enforced. RECREATION
There would be impacts from oil and gas developmenl

including road construction (see "Environmental COMMENTS
Consequences" section beginning on p. 9)

COMMENTS & RESPONSES
OIL & GAS

Land board meeting in Helena, and 2) receive approval

from the Land Board for the operating plan decision.

The Land Board's cornments indicated that the

information provided by the DNRC to the Land Board

advised of the sensitive nahre of the tract, but did not

advise that the reason it was sensitive was its location

within ttre park. The DNRC leasing Process has been

revised to include preparation of an additional

information memorandum for the Land Board prior to
the lease sale.

Park use by toruists would be geatly affected by any

type of oil and gas occupation.

The Part has become a real tourist athaction because of
improvcrnents.

Drilling could lead to a loss of interest by visitors in the

Park.

RESPIONSES

Recreational nse on lands with county and BLM-
administered minerals within the park would be

protected by an NSO stipulation (see decision changes

under "Proposed Action," p. 4). Private surface and

minerals are not contnolled or restricted by the

stipulations in the MOU.

Makoshika will continue to be marketed as a destination
park in east€rn Montana- The continued cnhancementof
recreational facilities will most likely increase visitors to

the park Some park facilitie.s and infrasructure would
require additional maintenance or improvements. The

FWP is committed to the completion of enhancement

projects like road improvements in Cains Coulee, hiking
trails, and renovating the amphitheater.

The revisions to the Oil and Gas MOU would help to
preseil€ and protect the park resources for the

enioyment of park visitors now and in the future. All
BLM and County drill pad locations in Makoshika State

Park have been eliminarcd.

soILs

8. Geophysical activity on agency lands will be restricted

to the least (owest) impacting methods. Seismic

operations would no longer be allowed in the Park (see

decision change under "Proposed Action," p'4)'

9. Thc State l,and Board has issued oil and gas leases on

Section 16, T. 15 N., R. 56 E-, on three occasions, the

latest was in December, f996. In 1984, the FIVP and the

DNRC executed a land trade of the surface estate. In the

trade the DNRC and the FWP explicitly recopized and

agrced that the DNRC was retaining the minerdl estate

and the right to make reasonable use of the surface for
development. The DNRC pre-lease sale EA for the

December, 1996 sale noted the sensitive nature of the

tract by recommending the Land Board include the

sensitive areas stipulation on the lease. When attached

to a lease, this special stipulation creates a tiered

environmental review Process with the potential for

future denial of proposed surface operations on the

lease.

The lease was competitively bid and a lease sale

summary was prepaled for the Land Board's

consideration. The lease sals summary provides the legal

location of each lease offered for sale and also

highlights all stipulations propos€d for affachment to the

lease. For this tract, the lease salc sunmary notified

that this tract was environmentally sensitive-

The Land Board approved the issuance of the lease on

December 16,1996 with the sensitive areas stipulation

attached. The lease location subsequently became a

concern for the Land board.

1.

2.

3.

l.

2.

3.

On July 21,1997 the Board dir€cted the DNRC to b,ring COMMENTS
before the Board any proposed operating plans for
exploration or drilling on the lease. The Board also 

'. 
The soil in the badlands is so fragile, that any

direced that the DNRC shall l) grve the public a chance disturbance by heavy equipment or explosive charges
to comment at a public meeting in Glendive and at a
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would be disastrous. Erosion of topsoil would be

hastened by the loss of plant cover. All vegetation

would be affected, as would wildlife populations, the

pristine environment and ranquility of the park
jeopardized.

2. In the arid west, any damage is liable to last a long

time.

3. Seismic activity would ruin - if only inailvertently as an

aftershock - the views and unusual land forlns that are

unique to the park. How about erosion and collapse of
the land surface after disturbing the lower layers?

RESPONSES

l. The soils and unique badlands are indeed fragile. This

is one of the reasons the drill pad locations were

removed and seismic operations would no longer be

allowed in the Park. These actions would help prevent

damage to the fragile soils, cap rocks, and other
badlands features.

Reclamation plans for any surface disturbances caused

by oil and gas activities would be required'

2. See response #1.

3. See response #1.

VISUAL RESOT]RCES

COMMENTS

l. The unbridled beauty of Makoshika will be lost if oil
rigs are constructed in its boundaries.

2. \\e vistas there (Makoshika) grve a sense of the

grandeur and awesomeness of the natural world.

3. The park should be a place where we won't see any oil
denicks or pads showing up in the future.

4. Please carefully consider the viewshed of section 12 md
the impact that oil development would have on both the
private owner:s in that area and anyone else who enjoy
the badlands vistas. You can view the section 12

potential development areas from both the lowland and

the park road, so it affecs everyone who uses the park.
If development occurs, roads, pumping equipment, and

environrnental damage will impact the enjoyment of the
park.

COMMENTS & RESPONSES
soILs

RESPONSF^s

l. Protecting the view from parl< vistas and the overall
esthetics of the landscape in and around the park was
identified as a very important issue when the agencies
began the pfircess of rcvising the MOU. A computer
analysis of thc view from the park vistas was completed
to help identiS the potential impacts of oil and gas

exploration at Makoshika The analysis did not take into
account the view of the park from neighboring lands, in
particular, the view of the Cap Rock Trail area from
residences at the bottom of the drainage. The impacs to
the viewshed along with public concern resulted in the
agencies elimiaxlilg all the proposed BLM and County
drill pad locations in the Park, including T. 15 N., R. 55
8., section 12.

2. See response #1.

3. See response #1.

4. See response #1.

PREFERENCES

l' The City of Glendive opposes any oil or gas drilling or
exploratory activity which would danage the surface of
Makoshika State Park or adjacent lands visible from
Park vistas; supports the alternative ofhorizontal drilling
from a safe distance beyond the park's boundaries as a
means to extract oil and gas minerals underneath the
park; and will oppose any exploration or mineral
development plans of any company which would not
guarantee protection of the values and surface integrity
of Makoshika State Park for future generations to use
and enjoy.

2. T\e people of Glendive are extnemely proud of their
park and very protective of it As a state we have valued
the land at Makoshika enough to set it aside as a state
parl to allow the public to enjoy the natural setting
without intrusion from developmenl

3. No oil and gas leasing in the state parks. Parcels already
leased should not be allowed surface occupancy.

4. I fully support the NSO stipulation.

5. Altemative C is the only logical choice.

6. There should be no drilling in Makoshika.

2l



7. Drilling within the park is not within the best interest of
the land and should not occur.

8. No oil and gas development in the park.

9. Alternatives B and C would increase protection of
cultural nesources over the proposed action.

10. The true sustained yield and renewable resource comes
from tourism. As can be seen by Glendive's main steet,
there has been no sustained yield economically from oil.

ll. The paleontological aspects ofthe park are fascinating.
The park is a prime area for discovering and teaching
and learning about dinosaurs and other prehistoric life
forms. As a volunteer assisting with bone cleaning and
preservation of fossils in the park collection, I am
geatly disturbed by the intrusion of any industial
activities such as oil exploration. Thc park is an
excellent resource for school children all over the world
to learn about dinosaurs. Many colleges and universities
also put Makoshika State Park on their schedules for
geology and paleontology field trips and surlmer
classes. I don't want any part of the park disturbed.
Sixty five million year old fossils are very fragile and
are too rare to be sacrificed for the potential of a few
barrels of oil. hotect the park and the fossil resources
it contains.

12. Makoshika State Park is one of the very few places on
the earth where strata from the last three million years
of the Cretaceous Period lies exposed. These layers just
below, and including the K-T boundary, are subject io
an intense a[rount of interest from the paleontologists
and therefore are extremely important because they
represent the very end of the Age of Dinosaurs.

13. The Park is a quiet refuge away from the busyness of
business daily life. The vistas give a sense of grandeur
and awesomeness of the natural world. Visitors are
enriched by the tiails and heigbts.

14. The purpose of places like Makoshika is to provide a
plar,e away from the sometimes crazy development and

economic progre,ss that necessarily attend the rest of our
lives. It is to provide a refuge from the every day and
nafiral world. It is to pres€rve a small piece of the
natural world.

15. The remains (of oil production) have not been pretty.

16. People seeking community with nafire abhor the thought

COMMENTS & RESFONSES
PREFERENCES

of oil exploration in the park.

17. It is a crime that oil companies would even think of
exploration and drilling for oil inside the park when
there are many potential producing wells in Dawson
County and in the surrounding area, that have been
plugged, capped and abandoned. We have enjoyed and
continue to enjoy the natural beauty, the unspoiled
scenery and the unmared terrain of Makoshika Statc
Park. We want our grandchil&en and future generations
to be able to enjoy Makoshika Statc Park as much as we
have.

18. To add the presenoe of mineral development would be
to ignore the point of having a park This kind of
development is incompatible with the basic purposes of
the park t

19. This special area is not yet over-commercialtzd and we.
would like to help it stay that way.

20. lYe should do everything in our power to protect this
resortree from any adverse impact from the oil industry
or anyone else. The industry will come and go, but the
park has to last for ages.

21- Surface oc,cupancy for oil and gas exploration,
reqeational vehicles or any other heavy equipment
should not be allowed an5rtime or anywhere in
Makoshika.

22. We are not opposed to oil exploration, but not in the
paxk.

23. Support Alternative A with some reservations.

24. Support oil well developrnent in tlre AMC if it is locacd
outside of environmentally sensitive areas using
horizonal drilling techniques.

25. I believe there can be a balance between park users and
oil development if this is done in a sound, carcful
manner,

26. You developed as good a compromise proposal as

possible and should follow through with it.

27. It would be okay to lease as long as drilling was done
outside the Park boundary.

28. I am for drilling in the park. The well rig would only be
in the area for about 1.5 months and it would improve
roads.

22
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APPENDD( I

APPENDIX 1

Table 2
MAKOSHIKA STAIE PARK AREA OF MANAGEMENT CONCERN

OIL, GAS, AND SIJRFACE LEGAL LOCATIONS

LEGAL LOCATION (See maps I md 2)

T. 14 N., R. 56 8., Section 6: Lots l.7, SthI{Er/t, SEI/.Nwl/, ErhSWVt' SEr/a

T. 15 N,, R. 55 E., Section 1: Lots l'12' S|/DW,

12: All
13: All
14: Lots l-4, EYz, EY2Wrt

23: Lots l4,EY2,EVtWrt
24: Nl
26: l-ots 3,4,E t,EtSWrt
36: All

T. 15 N., R. 56 E., Section 5: Lots l-4, Stt\M,'S,t
6: Lots t-7,SYzNEVI, SE%NW/I, EthSWr/e,SE/t

7: Lots 14,EY2,EtWt
8: All

16: All
18: Lots 14, NE/rNWr, SE/rSWYr, SYISET/q

19: tots l-4,Eyr,EWWrt
2O: l{lh" SEVI

2l: All
28: All
29: Nl
3O: Lots 1,2, EYr, Ethl{Nr/t
32: NE, l.It4I{'Wy4, SE/rNW/r, SlVl/rSW/r

ACRES SURFACE

620.98 BLM
650.36 F1VP

&o FIVP

640 County

651.20 BLM
650.40 County

GO BLM
563.90 BLM
@O DNRC
671.51 County

655.09 BLM
623.60 County

GO FIVP

&O FWP

303.76 F'WP

624.96 County

480 FWP

&O County

@o F1VP

&O Coungr

473.35 BLM
32O BLM

OIL&GAS

BLM
Private

BLM
Coungt

BLM
County

BLM
BLM
DNRC
County

BLM
County

BLM
DNRC
BLM
County

BLM
County

BLM
Count;r

BLM
BLM



APPENDD( 2

APPENDTX 2
OIL AND GAS LEASE STIPTJLATIONS

PROPOSED ACTION

NO SURFACE OCCUPAI{CY

Use or occupancy of the land surface for fluid mineral

exploration or development is prohibited in order to

protert identified resource values.

RESOURCE: Makoshika State Park and surrounding

area of management concem.

STIPIILATION: Surface use is prohibited within the

Makoshika State Park and . surounding area of
management consern except on designarcd sites

identihed in the proposed 1998 Memorandum of
Understanding between BLM, Montana Fish, Wildlife

and Parks, Montana hpartment of Nanral Resources

and Conservation, and Dawson County.

OBJECTM: To maintain the recreation, visual,

sensitive soil, paleontological, and cultural values within

the area.

WAIVER, EXCEPTION, MODIFICATION: This

stipulation can be waived, excepted, or modified only

througb changes to the 1998 Memorandum of
Understanding. A land use plan amendnent can also be

required.

ALTERNATTVE A

NO ST'RFACE OCCTTPANCY

RESOIIRCE: Makoshika State Park and surrounding

area of management concern'

STIPULATION: Surface use is prohibited within the

Makoshika State Park and surrounding area of
management concern except on designated siles

identified in the 1994 Memorandum of Understanding

between BLM, Montana Fish, Wildlife and Parks, and

Dawson County. .

OBJECTM: To maintain the recreational, scenic, and

other values for which Makoshika State Park was

esablished.
WAMR, EXCEFIION' MODIFICATION: This
stipulation can be waived, excepted or modified only

through changes to the 1994 Memorandum of
Undentanding. A land use plan anrendment can also be

required.

ALTERNATTVE C

NO SURFACE OCCTIPANCY

RESOURCE: Makoshika State Park and surrounding

area of management concern.

STIPULATION: Surface use is prohibited within the

Makoshika State Park and surrounding at?a of
management concern.
OBJECTIYE: To maintain the recreation, visual,

sensitive soil, paleontological and cultural values within
the area.

EXCEPION: An exception to this stipulation can be

granted by the authorized officer if the operator subrrits

a plan demonstrating the impacts from the proposed

action are acceptable or can be adequately mitigated.

MODIflCATION: None'
IVAfVER: None.
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APPEhIDIX 3
PROPOSED MEMORANDUM OF UI\DERSTAI\DING

among:
State of Montana - Depar0nent of Fish, Wildlife and Parks;

State of Montana - Deparhent of Natural Resources & Consenation;
Dawson County; and

Departnent of the Interior - Burcau of Land Management

conceming:
Mineral Managernent

at Makoshike State Park Area of Management Concem

Pumose. This agreement is entered into by the Bureau of Land Managcment of the U.S. Departrrent of Interior
(BLM), Montana Fish, Wildlife and Parks (FlVP), Montana Department of Natural Resources & Conservation
(DNRC), and Dawson County (Coung) for the purpose of managing mineral resources within ttre Makoshika
State Park Area of Management Concern (AMC).

Obiective. The purpose of ttris Memorandum of Understanding (MO[D is to develop an efEcient, coordinated
program for the exploration, leasing, and utilization of mineral resources and for protection of the natural
resources of Makoshika State Park.

Authoriw.

A. Section 102 of the Fed€rdl l-and Policy and Management Act of ln6, 43 U. S. C. lTOl et. seq. as amended.

Procedure. The FWP and BLM agreel in March 1984, to develop an area-wide oil and gas policy for the
management of mineral resources within thc AMC. The FWP and the County have an agr€ement dated April
1983, wherein the County grants petmission to FWP to establish oil and gas stipulations on mineral leases issued

by the county; this MOU is a supplement to that agreement. The DNRC is the agency responsible for the
management of school trust lands and minerals within the Makoshika AMC. FWP and DNRC have agreed to
the guidelinas in this MOU to govern mineral resourcie development on DNRC mineral and/or surface ownership.
The BLM is the federal agency responsible for the management of federally owned minerals within the
Makoshika AMC. The FWP is the agency responsible for management of the FWP owned surface acreage and

County surface acneage of the AMC for recreation as designated by a lease agreement with the County, dated
March 4, 1977. The BLM, the County, DNRC, and the FWP desire to cooperate in providing for the
establishment of guidelines and stipulations for the exploration and utilization of the mineral resources in the
Makoshika AMC.

It is mutually agred that the F'\MP, the Count5r, the DNRC, and the BLM will cooperate and manage their
respective properties and minerals in accordance with the following guidelines.

A. Saleable minerals, such as gravel, scoria, sand, riprap, topsoil, dirt.

1. No extraction within the park AMC, as designated on Attachment C.

B. Locatable or hard rock minerals such as gold, silver, bentonite, gem stones, uranium.

|. The County and FWP will allow no leasing or extraction.

2. T\e BLM has issued a decision in the Big Dry Resource Management Plan (RMP, BLM, 1996), to
withdraw lands within Makoshika State Park from entry under the General Mining Law of 1872, as

amended.

m.
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BLM MOU No. MT020-9803

3. The DNRC will allow no leasing or extraction for a period of three (3) years frorn the execution of this
MOU, in Section 16, T. 15 N., R.56 8., to allow time to negotiate an exchange with FWP. It is the intent
of the parties to this MOU for FWP to purchase from the County, Section 15, T. 15 N., R. 56 8., which
is outside the AMC, and exchange the minerals in Section 15 for the DNRC minerals in Section 16, T.
15 N., R. 56 8., which is inside the AMC.

C. Leasable minerals such as oil, gas, coal.

l. Coal and Other Leasable Minerals

BLM has issued a decision in tlrc Big Dry RMP (BLM, 1996), that the lands within Makoshika State Park
are unsuitable for coal development. FlilP, DNRC, BLM, and the County will allow no leasing or
extraction of other leasable minerals, with the exception of oil and gas, which will incorporate the
stipulations in Attachment A.

Oil and Gas

a. Drilling Operations

Oil and gas development will be managed according to the stipulations outlined in Attachment A.

b. Seismic Exploration

l. For conducting seismic operations, a company must have an approved permit and pay alt
applicable fees. Seismic operations must be conducted under the approved pemrig including site
specific stipulations.

Oil and Gas lrase Terms, within the AMC, are shown by legal description in Attachment A. Existing
lease terms will be honored until the expiration of those leases; thereafter, new otr renewed leases will
incorporatc the required terms. Permie issued on these leases will incorpoaie all stipulations in
Attachment A.

d. The DNRC will allow no leasing or extraction for a period of three (3) yean from the execution of this
MOU, in Section 16, T. 15 N., R. 56 E., to allow time to negotiate an exchange with FWP. It is the
intent of the parties to this MOU for F1VP to puchase from the County, Section 15, T. 15 N., R. 56 E.,
which is outside the AMC, and exchange the minerals in Section 15 for the DNRC minerals in Section
16, T. 15 N., R.56 8., which is inside the AMC.

If the exchange is not coupleted, Section 16 will be offered fc lease under a "sensitive areas" stipulation.

V. Administration. This MOU supersedes the MOU among BLM, Dawson County, and the FWP approved
November 18, 1994, "Mineral Management at Makoshika State Park Area of Management Concern".

The term of this agreement is ten (10) years unless renewed or canceled. The need for this MOU is expected
to continue indefinitely. It will be reviewed by the participants, with public participation, at least every five (5)
years to deterrrine its adequacy, effectiveness, and continuing need" Before the MOU is due to expire, if all
participants agree that there is a continuing need, it may be renewed for an additional ten (10) year term.

This MOU may be amended at any time through mutual written consent of all involved agencies. hoposed
amendments will be made available for public review and comment.

The MOU may be canceled at any time by one or more of its participants, following at least 30 days written
notice.

2.

28



BLM MOU No. MT020-9803

Nothing in this MOU will be consrmed as affecting the authorities of the participants or as binding beyond their

,op""tin" authorities or to require any of the participants to obligate or expend funds'

This MOU will become effective upon signature of all of its participants.

APPROVE:I)

Dirertor, Mt Dept of Fish, wildlife & Parks Date Commissioner, Dawson County

Miles City Field Manager, Bureau of Land Management Commissioner, Dawson County

Director, Departrrent of Nanral Resources & Conservation Date Commissioner, Dawson County

Date

lThis MOU supersedes BLM MOU MC-U2O-521
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