SECTION 1.0 INTRODUCTION

This final Environmental Impact Statement (EIS), prepared by the Montana Department
of Environmental Quality (DEQ), adopts the draft Silver Bow Generation Project EIS as
the final EIS with modifications. The final EIS contains a summary of major conclusions
and supporting information from the draft EIS including the agency’s recommendation
(Section 2.0), a list of all sources of written and oral comments received during the public
comment period of the draft EIS (Section 3.0), the agency’s responses to substantive
comments which includes a summary of the comments received and disposition of the
issues involved (Section 4.0), and a description of modifications and corrected errors to
the Draft EIS (Section 5.0). Section 6.0 contains public comments and responses to the
Continental Energy Services (CES) Montana Pollutant Elimination System (MPDES)
permit.

Public Participation

One of the prime objectives under MEPA is to involve the public through each step of the
decision-making process. This is accomplished by (1) seeking preliminary comments on
the purpose and need for the pending action and potential issues of concern, (2)
requesting and evaluating public comments about the environmental review, and (3)
informing the public of the final decision, and provide a justification for that decision in
the form of a Record of Decision after review of the Final EIS.

The draft EIS was issued for public comment December 24, 2001. To seek comments
from the public on the draft EIS, the DEQ conducted three public hearings:

Wednesday, January 16, 2002 in Choteau, Montana,
Thursday, January 17, 2002 in Helena, Montana; and
Saturday, January 19, 2002 in Butte, Montana.

Locations for the meetings were selected based on areas likely to experience the
greatest impacts from the proposed project.

During the 30-day public comment period for the Draft EIS, comments were also
submitted to the DEQ in writing. All substantive comments received during the public
comment period have been reproduced with DEQ responses in Section 4.0 of this EIS.
Sources of public comments are listed in Section 3.0 with associated comment
identification numbers.

CES MPDES Permit

The DEQ heard and collected written comments on CES MPDES permit during the
same public comment period and hearings listed above. These comments and
responses are included in Section 6.0.



SECTION 2.0 SUMMARY

This summary presents a condensed version of information contained in the Draft
Environmental Impact Statement (EIS) for the Silver Bow Generation Project with
modifications subsequent to the public comment period. Three alternatives of the DEQ
permitting actions and proposed activities by Continental Energy Services (CES) and
Montana Power Company (MPC) have been analyzed in this EIS. If interested in more
detailed information, please refer to the Draft EIS. The Final EIS and the Draft EIS can
be obtained from the DEQ by contacting:

Mr. Greg Hallsten

Montana Department of Environmental Quality
1520 East 6™ Avenue

P.O. Box 200901

Helena, MT 59620

(406) 444-3276

The EIS and Permitting Process for the Silver Bow Generation Project

The Silver Bow Generation Project (Project) is a 500-megawatt electric generation plant
located near Butte proposed by Continental Energy Services (CES) and an associated
upgrade and expansion of a natural gas pipeline proposed by Montana Power Company
(MPC). The DEQ proposes to grant several environmental permits that would enable
CES and MPC to implement the Silver Bow Generation Project. The purpose of the
Proposed Action is to permit activities that provide additional electricity to meet
increased demand for power within the western United States.

Procedures governing the EIS analysis process in Montana are defined in administrative
rules implementing the Montana Environmental Policy Act (MEPA). This law requires an
EIS to be prepared if any action taken by the State of Montana may significantly affect
the quality of the human environment (as defined in MEPA). The EIS was written to meet
the requirements of MEPA and the administrative rules implementing MEPA.

The Montana DEQ is the lead agency for this EIS. The EIS was prepared in response to
permit applications to discharge wastewater and air emissions. DEQ and other agencies
will use this EIS to make decisions on issuing permits and certifications.

The scope of the EIS includes actions, alternatives, and analyses necessary for the DEQ
to make decisions regarding permits or approvals for CES and MPC to construct and
operate the Project. Permitting decisions will be based on the environmental effects and
consequences relative to legal standards as documented in this EIS, along with other
information presented during agency decision-making processes.

Proposed Action

Continental Energy Services (CES) and Montana Power Company (MPC) have
submitted applications to the State of Montana Department of Environmental Quality
(DEQ) for environmental permits that will authorize the discharge of wastewater and air



emissions expected to occur when constructing and operating the Silver Bow Generation
Project (Project).

The DEQ proposes to grant the following permits to Continental Energy Services (CES)
and Montana Power Company (MPC):

The granting of a Montana Pollutant Discharge Elimination System (MPDES)
permit to Continental Energy Services (CES) by the Montana Department of
Environmental Quality (DEQ) for wastewater discharge from the proposed Silver
Bow generation project (the Project) power plant operations. This permitting
action is required under the Montana Water Quality Act 75-5-101 et seq.,
Montana Code Annotated (MCA), and the Administrative Rules of Montana
(ARM) 17.30.1301 et seq.

The granting of an air quality preconstruction permit to CES for the Silver Bow
generation facility prior to operation or construction of the facility under the
Prevention of Significant Deterioration (PSD) regulations contained in the ARM
Title 17 Chapter 8 subchapter 8.

The granting of an air quality preconstruction permit to MPC for a natural gas
compression stations prior to operation or construction of the facility under the
Prevention of Significant Deterioration (PSD) regulations contained in the ARM
Title 17 Chapter 8 subchapter 8.

The granting of two alterations to existing air quality permits to MPC for the
operation of two natural gas compressor stations (Montana Clean Air Act 75-2-
200 et seq., MCA, and ARM 17.8.700 et seq.)

Additional permits, licenses and certificates issued by DEQ and other state, federal and
local agencies are described in the draft EIS, Appendix A.

The Project is composed of two major construction and operation activities, each
proposed by two separate project sponsors (Figure 1):

Construction and operation of a power generation plant located
approximately five miles west of Butte, proposed by Continental Energy
Services, Inc. (CES). The generation plant would be a natural gas-fired
combined cycle combustion turbine electric generation plant located in the Silicon
Mountain Technology Park west of Butte, Montana. The generation plant would
utilize two natural gas fired combustion turbines and one matched steam turbine.
These three turbines would have a combined nominal capacity of 500 megawatts
(MW). The site for the generation plant is a 20-acre parcel located in the
northeast quarter of Section 35, Township 3 North, Range 9 West.

Construction and operation of upgrades to an existing natural gas pipeline
by Montana Power Company (MPC) that would extend from Cut Bank to the
proposed CES generation plant. The natural gas Pipeline Project (Pipeline
Project) is required to meet the needs of the generation plant. The existing
mainline natural gas pipeline would be expanded with three pipeline loops
(Choteau, Wolf Creek and Silver City loops), and a tap would be constructed into



the generation plant (Morel Tap). The pipeline project would be located in Teton,
Lewis and Clark, and Silver Bow counties. A new compressor station would be
located on the Silver City Loop. Two existing compressor stations, one at Cut
Bank and one between the Choteau and Wolf Creek loops would be upgraded.

Issues of Concern

Issues of concern raised during the scoping process and consultation with other
agencies are listed below and categorized under the resource area in which each
concern is addressed in Chapter 4 of the draft EIS. An expanded description of scoping
comments is provided in Appendix B of the draft EIS.

Land Use
e Impacts from noise and dust from construction of the generation plant and
pipeline
¢ Visual impacts from cooling tower lighting and steam emissions at the generation
plant

e Impacts to recreational fishing from reduced instream flows and streambed
disturbance.

Geology
e Impacts to pipeline integrity from unstable geology and steep slopes.

Soils

e Impacts from sedimentation into streams and water bodies during construction
activities.

Water

e Impacts to water quality in Silver Bow Creek from wastewater discharged from
the generation plant.

e Impacts to water quality in Sheep Gulch from wastewater discharges
Impacts to groundwater quality from the land application and disposal process.

e Impacts to surface water from sedimentation caused during pipeline construction.
Impacts to existing water users on Warm Springs Creek from withdrawals for
process water for the operation of the generation plant.

Wetlands
e Impacts to wetlands from pipeline construction

Vegetation

e Impacts to native vegetation from disturbance of the pipeline right of way and
generation plant construction.
e Impacts to noxious weed control

Wildlife

e Impacts to nesting raptors, mountain plover and bighorn sheep from pipeline
construction.

Fisheries and Aquatics

e Impacts to fisheries from sedimentation during pipeline construction, particularly
to streams that contain spawning trout and/or native salmonid species.



e Impacts from water use and potential dewatering in Warm Springs Creek and
water discharge into Silver Bow Creek.

Socioeconomic

e Impacts to tourist economy from loss of or impairment of the Missouri River
Fishery.
e Impacts to MPC rate payers due to proposed pipeline construction costs

Health and Safety

e Impacts from Electric and magnetic field (EMF) effects for the Silver Bow to
ASIMI 161 kV transmission line.

Air Quality

e Air quality impacts due to emissions from the generation facility, as well as
potential natural gas releases from the compressor stations.

Infrastructure

o Develop an Emergency Response Plan which includes but is not limited to:
Notification system for local emergency services, et al; rerouting traffic; detour
route for commercial trucks (interstate route only); actions to minimize affected
area; repair of the affected roadway and right-of-way; repair of the detour
route(s).

Alternatives Reviewed in Detail in the EIS

The DEQ is considering three alternative courses of action in its evaluation of the
permitting decisions and proposals brought forward by CES and MPC. These
alternatives are:

e The Proposed Action includes the granting of permits described under the Proposed
Action and the resultant construction and operation of the Generation Project as
described by the project sponsors (CES and MPC).

e An alternative to the Proposed Action is the Proposed Action with additional
construction and operational management practices designed to mitigate impacts
from the Proposed Action.

e The No Action Alternative describes activities that would be expected to take place if
the Proposed Action did not occur.

Expected Impacts From The Alternatives

Under the Proposed Action, all resource areas except geology would experience
adverse environmental impacts, six resource areas (land use, soils, vegetation, wildlife,
fisheries, and socioeconomic) would experience significant impacts and three resource
areas (wetlands, infrastructure, and socioeconomics) would experience beneficial
impacts. All significant impacts and many adverse but not significant impacts would be
mitigated to nonsignificant or “no impact” with the implementation of mitigation measures
described in the Mitigation Alternative. The No Action Alternative would result in no
impacts to visual, recreation, soil, water, wetland, vegetation, wildlife, fish, and
infrastructure resources. No-action could adversely affect socioeconomic and land use



resources.

Table S-1 provides a summary of impact severity for the Proposed Action and the
Mitigation Alternative. Mitigation measures that reduce impacts of the Proposed Action
from significant to less than significant in the Mitigation Alternative are also included in
Table 1 below each significant impact. Impact categories listed in this chapter are
simplified from impact descriptions provided in Chapter 4. For a detailed description of
impacts, refer to the appropriate resource section in Chapter 4. Impact categories in
Table 1 are: Adverse but not significant (A), Significantly adverse (S), Beneficial (B), and
No impact (N).

Agency-Preferred Alternative

The agency'’s preferred alternative is the Proposed Action with Mitigation Measures
Alternative (the Mitigation Alternative). The Mitigation Alternative would result in the
implementation of mitigation measures that would reduce impact severity in most
resource areas. In resource areas land use, soils, vegetation, wildlife, fisheries and
socioeconomics all significant impacts from the Proposed Action would be reduced to
adverse but not significant, or to no impact.

The Mitigation Alternative includes all activities described under the Proposed Action
and additional mitigation measures described Section 2.2 of the EIS. These “add-on”
mitigation measures are analyzed for residual environmental impacts in Section 4.2 of
the EIS. Mitigation measures that would reduce significant impacts to less than
significant are listed with the corresponding impact in Table S-1. Most of the measures
described in this alternative address concerns raised by state agencies and the public
during the scoping process.

Most of the additional mitigation measures listed in the Mitigation Alternative
cannot be required by DEQ without a request from the project sponsor that they
be placed in a permit. CES and MPC may request that any or all of the
mitigation measures that pertain to expected impacts from their proposed
activities be placed in the permits. Once CES or MPC has requested that a
mitigation measure in this section be incorporated in a permit, it becomes
mandatory and enforceable as part of the permit.

In those instances when the sponsor chooses not to include a mitigation measure in a
state permit, and the project sponsor agrees to perform the proposed mitigation, the
project sponsor can choose to work with the appropriate agency or entity to perform the
action.

Since the following mitigation measures address choice on the part of the project
sponsors, it is possible none of the proposed mitigation measures will be selected. If a
mitigation measure is not selected, impacts from the Proposed Action that would have
been mitigated would remain. Mitigation measures described under this alternative that
are selected by the project sponsors will be identified in DEQ’s Record of Decision.

GENERATION PLANT CONSTRUCTION AND OPERATION MITIGATION MEASURES




Measures described in this section were developed to mitigate impacts described in
Chapter 4 of the draft EIS from the activities proposed by CES. Mitigation measures are
categorized by resource area.

Land Use and Visuals

Generation Plant Exhaust Stack Lighting

CES would provide the FAA with information regarding residential land uses surrounding
the generation plant and industrial park, and identify preferred lighting for the exhaust
stacks that does not include strobe lights.

Water and Fisheries

Maintenance of Adequate Instream Flow

CES would seek continuation of adequate instream flow rates in Warm Springs Creek by
implementing one or both of the following:

e CES would initiate and support a process by which surface water rights holders
in the Warm Springs Creek watershed (the basin) develop and comply with a
Water Management Plan for the basin that adequately addresses minimum
instream flows. CES would initiate the process in cooperation with the Montana
Department of Natural Resources and Conservation (DNRC) at least one year
before use of industrial process water begins. CES would support the process
by providing adequate meeting space and an independent facilitator to identify
and invite participation from interested water rights holders in the basin. The
facilitator would work in cooperation with DNRC, Fish, Wildlife and Parks, and
water rights holders that must include ARCO and the city and county of Butte-
Silver Bow to develop a Water Management Plan to meet the following two
goals: (1) First and foremost to manage releases from Silver Lake that would
enable Lower Warm Springs Creek (below Gardner Ditch) to maintain no less
than 16 cubic feet per second (cfs) throughout the year, and (2) to enable Butte-
Silver Bow to use all water rights allocated for development of the Silicon
Mountain Technology Park.

e CES would augment flow in Warm Springs Creek, through negotiations with
other water rights holders and management of process water withdrawal timings,
that minimum instream flow conditions (at least 16 cfs below Gardner Ditch) are
met in Warm Springs Creek throughout the year.

Vegetation

LAD

The project sponsor would include in the Weed Control Plan a provision to vegetate
sprinkler discharge sites at the LAD with salt-tolerant species such as tall fescue and
monitor the efficacy of salt removal via plant uptake. If loss of vegetation occurs, CES
would modify the LAD operation and/or location to result in healthy vegetation.

Native Species Planting

The project sponsor would include in the Weed Control Plan a provision to plant native
species in areas disturbed by project activities and not permanently occupied by project
facilities.



Noise

CES would implement noise control measures at the generation plant such as silencers
for decreasing noise generated during boiler steam blowout for plant start-up and
maintenance.

PIPELINE CONSTRUCTION AND OPERATION MITIGATION MEASURES

Measures described in this section were developed to mitigate impacts described in
Chapter 4 from activities proposed by MPC. Mitigation measures are categorized by
resource area.

Land Use
Apiary Sites

Prior to building of the gas pipeline, coordination should occur between construction
activities and the beehive operators. It may be possible to relocate hives within the
same apiary site; causing the hive to be situated in an area farther away from
construction activities. Beekeepers typically rotate bees between apiary sites. Ideally,
hives would be relocated to another registered apiary site during the period of pipeline
construction.

Superfund Sites

Coordinate with ARCO to include pipeline construction and operation in the ARCO long-
term Management Plan for wildlife conservation at the Warm Springs Pond Superfund
Site.

Water and Fisheries

Placement of Construction Materials
No material would be left in the stream channel after completing construction activity.

Scour Protection

Unless otherwise required by the DNRC Floodplain Section, the 100-year depth of scour
would be determined at each perennial stream crossing by a professional with expertise
in river mechanics and sediment transport. Depths would be calculated on crossing
specific and local hydraulic and geomorphic conditions. This includes crossings that do
not yet have DNRC-designated 100-year flood plain.

Bank Erosion and Scour Protection

Unless otherwise required by the DNRC Floodplain Section, minimum pipeline burial
depths at perennial stream crossings, as determined by the 100-year depth of scour
times two calculation, would be extended laterally into the stream bank a distance
beyond any bank erosion than can reasonably occur during a 100-year flood as
determined by a professional with expertise in river mechanics and sediment transport.
This includes crossings that do not have a DNRC-designated 100-year flood plain.

Pipeline Cover Monitoring

MPC would arrange for the monitoring of pipeline integrity and cover depth at perennial
stream crossings on a routine basis (at least once a year) or immediately following a
high flow event.

Silver Creek Crossing - Soils

MPC would ensure appropriate disposal of contaminated fill material, if present, such
that fish are not affected.



Silver Creek Crossing - Method
MPC would employ a dry or trenchless stream crossing of Silver Creek.

Dearborn River Stream Crossing
MPC would employ a trenchless crossing method of the Dearborn River.

Dry or Trenchless Crossing

MPC would employ a dry or trenchless crossing of the Sun River, the Backwater of the
Teton River, Jones Creek, Muddy Creek, Spring Creek, Big Coulee Creek and Flat
Creek.

Fish Entrainment Protection

MPC would ensure that screen intake pipes for hydrostatic test water are installed with
the smallest practicable screen to reduce risk of fish entrainment.

Whirling Disease Mitigation

MPC would require contractors to clean all equipment or other items used for in-stream
construction that have been in a whirling disease contaminated stream to FWP
standards for preventing the spread of whirling disease.

Stream Crossing Timing

Strictly adhere to timing windows recommended by FWP to ensure that streams are
crossed at the least damaging period of year for impacts to fish.

Soil and Vegetation

Topsoil Salvage

Pipeline construction activities resulting in soil excavation would salvage the uppermost
topsoil horizon(s) and stockpile the materials for reclamation coversoil after regrading. At
a minimum, topsoil salvage depth would include all horizons dominated by organic
material or containing an accumulation of organic matter to a depth of 12 inches.

Multiple Horizon Soil Salvage

For agricultural lands, soil and salvage operations would include multiple horizons (i.e.
topsoil and subsoil) salvaged separately and replaced sequentially to help mitigate the
potential loss of soil productivity.

Soil Compaction Minimization

All salvaged coversoil would be respread over the regraded trench using tracked
equipment to minimize soil compaction.

100-year Flood Plain

Temporary access roads would be located, to the maximum degree, on soils outside the
100-year floodplain.

Reseeding

MPC would include in the Weed Control Plan the provisions that all disturbed areas
would be reseeded with site-adapted seed mixtures and adequate seed rates of pure
live seed in the first appropriate season (Spring or Fall) after construction and at
landowners discretion. Areas disturbed by the Project that supported native vegetation
would be revegetated with native species.



Temporary Cover of Disturbed Areas

CES would ensure that disturbed areas would be seeded with temporary nurse crops or
cover-crops if construction is completed during the summer months (June through
August).

Minimize Vegetation Cleanup

Existing vegetation would only be cleared from areas scheduled for immediate
construction work and only for the width needed for active construction activities.
Revegetation Monitoring

MPC would monitor revegetated areas for five years and implement remedial
revegetation if needed.

Botanical Surveys

The project sponsor would perform pre-construction botanical surveys of staging yards,
contractor yards, and other associated facilities and mitigate if noxious weeds are not
controlled in reclaimed areas.

Riparian Vegetation

The project sponsor would mow or cut, rather than blade, woody riparian and wetland
vegetation to the extent practicable.

Riparian Reclamation

Plant comparable native woody species in all areas where woody riparian vegetation is
disturbed and mitigate disturbances of high-quality riparian areas.

Special-Status Plants

The project sponsor would use narrowed right-of-way or, where possible, minor reroutes
to minimize or avoid impacts to special-status plant populations.

Contractor Compliance

MPC would ensure contractors adhere to all mitigation measures.

Pollution Prevention

Pollution Prevention

All vehicles and equipment utilized during pipeline construction would be clean, in good
repair, and without leaks or oil, gasoline, diesel, or other materials which would
contaminate stream water quality. The contractor or MPC would conduct daily
equipment inspections for leaking oil and fuel.

Wildlife

Big Game Avoidance

MPC would consult with FWP to develop timing restrictions to avoid constructing in big
game winter range during critical periods.



Table 1: Comparison Proposed Action and the Mitigation Alternative Impacts

Action Impact” I
Propose
Action
Land Use, Visuals, Recreation
Generation plant and pipeline construction Increase in traffic volume, vehicle noise and dust in the A
study areas
Generation plant operation wastewater Potential loss of value to state land used as a LAD A
disposal
Generation plant operation wastewater Potential increase in revenue from a state land lease B
disposal
Generation plant construction and operation Potential increase in property values for existing B
homes outside the affected area
Generation plant construction and operation Potential decrease in property values for existing A

homes nearby the proposed generation plant site

Generation plant construction and operation Realization of Butte-Silver Bow's land use plans for the B
Generation Plant site.
Generation plant construction and operation Change in landscape by the construction and A

operation of the generation plant and associated
transmission structures

Generation plant operation Generation plant vapor plume visibility to residences, A
travelers on Interstate Highways 15 and 90, and
recreationists using the Continental Divide National
Scenic Trail

Generation plant operation Intensity and flashing operation of strobe lights on the A
exhaust stacks would impact nearby residences

Pipeline construction and operation Potential conflict with ARCO Warm Springs Pond A
Management Plan

Pipeline construction Adverse changes to landscape through vegetation A
removal, earthwork and grading, staging and laydown
areas from highway and road viewpoints

Pipeline construction Short-term disruption and displacement of dispersed A
recreation activities
Pipeline construction Disruption and displacement of dispersed fishing use A

for approximately 1 to 2 weeks due to trenching of
rivers and streams

Pipeline construction Impairment of recreational fishery on the Dearborn and S
Missouri Rivers

Mitigation: Section 2.2.2.2 Trenchless crossing of the Dearborn Rive
mitigation

Soil Resources

Generation Plant —Construction Increased soil erosion and offsite sedimentation
Soil compaction and rutting
Decreased reclamation potential

Generation Plant —LAD Operation Increased soil erosion and offsite sedimentation
Soil compaction and rutting
Decreased reclamation potential

Pipeline — Construction Increased soil erosion and offsite sedimentation
Soil compaction and rutting
Decreased reclamation potential

0> > > |> > 2> >>
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Silver Bow Generation Project
Environmental Impact Assessment

Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative

Mitigation: Section 2.2.2.3: Top soil salvage, Multiple horizon soil salvage, Soil compaction
Minimization, 100-year floodplain; Contractor compliance monitoring.

Pipeline — Operation (maintenance spills) Contaminated soils and inhibited plant growth A N
Water Resources
Process water diversion for generation plant Reduction of instream flow in Warm Springs Creek S N

operations

Mitigation: Section 2.2.2.1 Maintenance of adequate instream flows in Warm Springs Creek

Process wastewater discharge A A

Generation Plant Operations Silver Bow Creek water guality impairment

Process wastewater discharge for Generation  Sheep Gulch surface water quality impairment A A

Plant Operations

Process wastewater discharge for Generation  Sheep Gulch groundwater quality impairment A A

Plant Operations

Stream crossings timing and duration Change in beneficial use A A

Gas Pipeline Construction

Gas Pipeline Construction Erosion and stream sedimentation levels A N

Hydrostatic water testing Alteration to stream flow A A

Gas Pipeline Construction

Release of hydrostatic testing water Alteration of instream sedimentation A N

Pipeline Construction

Pipeline Construction Groundwater flow or quality impairment A A
Stream crossing surface water quality impairment A N
Pipeline exposure from migrating stream channel A N

Wetland Resources

Generation Plant —LAD Operation Alterations to wetland hydrology, soils, or vegetation B B

Generation Plant —LAD Operation Alterations to wetland functions and values B B

Pipeline Construction Alterations to wetland hydrology, soils, vegetation A A
Alterations to wetland functions and values A A

Pipeline Operation Alterations to wetland hydrology, soils, vegetation A A
Alterations to wetland functions and values A A

Vegetation Resources

Generation Plant construction and operation Long-term loss of vegetation cover and production on A A

approximately 21.8 acres at the generation plant,




Silver Bow Generation Project
Environmental Impact Assessment

Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative

approximately 100-200 acres at the upland sprinkler
system wastewater disposal site, and approximately
100 acres impacted by salt deposition from cooling
stacks.

Generation plant construction and operation New noxious weed infestations A A
Enlarged noxious weed infestations A A
Pipeline construction Long-term loss of vegetation cover and production on S A
approximately 953 acres over 4 pipeline segments.
Mitigation: Measures described under Section 2.2.2.3.
Pipeline construction Special-status plant population loss A A
Pipeline construction Degrade shrub, forested, or high-condition/unique A A
wetland/riparian areas
Pipeline construction New noxious weed infestations A A
Pipeline construction Enlarged noxious weed infestations A A
Wildlife Resources
Generation Plant construction and operation Direct mortality of special-status species (Preble’s
Shrew)
Generation Plant construction and operation Long-term (greater than three years) loss of wildlife
habitat.
Generation Plant construction and operation Temporary (construction) and short-term (less than A A
three-years) loss of wildlife habitat or disruption of
wildlife behavior that may result in increased mortality
or lowered reproductive success
Pipeline construction Direct mortality of special-status species A A
Pipeline construction Long-term (greater than three-years) inability of wildlife A A
to use biologically important habitat.
Pipeline construction Long-term (greater than three years) loss of wildlife A A
habitat.
Pipeline construction Short-term (less than three-years) loss of wildlife A A

habitat that may result in increased mortality or
lowered reproductive success.




Silver Bow Generation Project
Environmental Impact Assessment

Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative
Pipeline construction Temporary (construction) loss of wildlife habitat or S A

disruption of wildlife behavior that may result in
increased mortality or lowered reproductive success.

Mitigation: Section 2.2.2.5 consult with FWP to develop timing restrictions to avoid constructing
in big game winter range during critical periods.

Fish Resources

Generation plant construction and operation

Chronic (likely to occur on an annual basis) inability of A B
fish to use biologically important habitat (e.g. spawning
or migrating).

Generation plant construction and operation

Chronic (likely to occur on an annual basis) loss of A B
existing fish habitat that may result in increased
mortality or lowered reproductive success.

Generation plant construction and operation

Occasional (occurring sporadically within a year or S B
among years) loss of fish habitat that may result in
increased mortality or lowered reproductive success.

Mitigation: Section 2.2.2.1 Maintenance of adequate instream flows in Warm Springs Creek

Pipeline construction
(Silver Creek)

Direct mortality of special-status species or of S A
substantial numbers of fish in Silver Creek.

Mitigation: Section 2.2.2.2 trenchless crossing of Silver Creek
Mitigation: Section 2.2.2.2 appropriate disposal of contaminated fill excavated at Silver Creek
crossing

Pipeline construction
(Dearborn River and Sun River)

Short term (less than two years) loss of fish habitat S N
that may result in increased mortality or lowered
reproductive success

Mitigation: Section 2.2.2.2 Trenchless crossing (Dearborn River); Dry or trenchless crossing
(Sun River)
Mitigation: Section 2.2.2.2 Modify crossing timing windows to those specified by FWP.

Pipeline construction

(backwater Sun River, Spring Creek,
backwater Teton River, Jones Creek, Muddy
Creek, Big Coulee Creek, Flat Creek)

Short term (less than two years) loss of fish habitat A N
that may result in increased mortality or lowered
reproductive success

Pipeline construction inflowing streams that
support rainbow trout

Risk of introducing Whirling Disease S A



Silver Bow Generation Project
Environmental Impact Assessment

Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative

Mitigation: Section 2.2.2.2 Whirling disease mitigation
Mitigation: Section 2.2.2.2 Trenchless Dearborn River crossing

Air

Generation plant construction Fugitive emissions — Emissions of PM and PMy, from A A
vehicle traffic

Generation Plant operation Point Sources - Emissions of NO,, PMy,, VOCs, SO,, A A
and NH, from turbine stacks and cooling towers
Deposition of NH,4, nutrients and nitrogen derived A A
compounds
Salt deposition A A
Smog and Greenhouse Gas Emissions A A

Morel Tap Fugitive emissions — Emissions of PM and PM;, from A A
vehicle traffic and construction of the facility

Silver City Loop & Mainline #4 Compressor Fugitive emissions — Emissions of PM and PM;, from A A

Station vehicle traffic and construction of the facility

Wolf Creek Loop and Mainline #3 Point Sources - Emissions from the firing of natural A A

Compressor Station gas at the compressor stations of NOy, PMy,, VOCs,

Mainline #1 Compressor Station and SO,
Greenhouse gas emissions A A

Noise

Generation Plant- Temporary annoyance, speech interference, and

Construction stress due to increased noise levels at residences.

Generation Plant- Annoyance due to increased noise levels at A A

Operation residences.

Generation Plant-High-pressure steam vent Temporary annoyance, speech interference and stress A A

during plant start-up due to increase in noise levels at residences.

Transmission Line- Temporary annoyance, speech interference, and A A

Construction stress due to increased noise levels at residences.

Gas Pipeline-Construction Temporary annoyance, speech interference, and A A
stress due to increased noise levels at residences.

Gas Pipeline-Operation of compressor Annoyance due to increased noise levels at A A

stations

residences.




Silver Bow Generation Project
Environmental Impact Assessment

Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative
Cultural Resources
Generation Plant construction Cutting a portion of historic ditch A A
Generation Plant construction Potential disturbance of prehistoric bison kill A A
Generation Plant construction Transient visual impacts to NRHP-listed sites A A
Pipeline construction Potential disturbance of four prehistoric archeological A A
sites
Pipeline construction and operation Visual impacts to two historic districts and two historic A A
sites
Socioeconomic Resources
Generation Plant construction and operation Local employee incomes B B
and Pipeline construction and operation
Generation Plant construction Short term construction job opportunities B B
Generation Plant operation Long term jobs B B
Generation Plant and pipeline construction Local business sales B B
and operation
Generation Plant and pipeline construction Government revenue B B
and operation
Generation Plant construction and operation Infrastructure demands A A
Generation Plant construction Housing availability A A
Generation Plant construction and operation Property values B B
Generation Plant operation Electric utilities A B
Generation Plant and Pipeline operation MPC gas system B B
Pipeline Construction Trenched crossing of the Dearborn River may impair S A
fishery on the Dearborn and Missouri Rivers
Mitigation: Section 2.2.2.2 Whirling disease mitigation
Mitigation: Section 2.2.2.2 Trenchless Dearborn River crossing
Infrastructure
Pipeline construction Impediment to the through mobility of a roadway A A
Reliability of natural gas pipeline B B
Pipeline failure Especially for pipeline failures affecting 1-90 S A

(authorized for semi triple trailers): roadway closures;
damage to rights of way; contamination of right-of-way
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Action Impact” Impact Severity”
Proposed Mitigation
Action Alternative

material; detour of traffic and corresponding damage to
detour roadway; loss of goods and services to public

Mitigation: Develop an Emergency Response Plan

Pipeline closure and reclamation Impediment to the through mobility of a roadway A A
Generation Plant construction Roadway wear A A
Generation plant and pipeline construction Increased risk of explosive hazard and toxic materials A A
and operation release
Pipeline construction Risk to workers from bee farms A N
Cumulative Effects
Wastewater discharge to Sheep Gulch Water quality impairment A A
combined with ASiMI discharges
Generation Plant operations
Combined future ASiMI needs with the Reduction in instream flows in Warm Springs Creek S B
proposed project impacts to fishery
Mitigation: Section 2.2.1.2: Maintenance of instream flows in Warm Springs Creek
MPC and CES land disturbance activities Spread of noxious weeds due to additional land A A
combined with past, present and future land disturbance activities in the study areas
disturbance activities in the study areas Replacement of non-native plants due to additional A A
land disturbance activities in the study areas
Generation plant operation combined with Reduced availability of transmission capacity for A A
planned future generation plant operations additional power generators in Montana
Generation plant operation combined with Potential reduction in electricity prices in the event of B B
planned future generation plant operations electricity transmission constraint
" Impact column also contains a reference to the mitigations from the Mitigation Alternative that would reduce significant impacts to less than
significant. Mitigation measures referenced in this table are described in Section 2.2 under the Mitigation Alternative.

2Impact categories: Adverse but not significant (A), Significantly adverse (S), Beneficial (B), and No impact (N).
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SECTION 3.0 SOURCES OF AGENCY AND PuBLIC COMMENTS

COMMENT SOURCE COMMENT NUMBERS

LOCAL, STATE AND FEDERAL AGENCIES*

Dave Schultz, P.E. 17, 19
Assistant Public Works Director
Butte-Silver Bow City and County

Jeff Hagener, Director 4,5, 6,11, 18, 21, 23, 24, 52, 53, 58, 60, 61
Montana Department of Fish, Wildlife and

Parks

Carol Fox, Restoration Program Chief 35

Natural Resource Damage Program
Montana Department of Justice

Jeff Collins, Soil Scientist, Forestry Division | 43, 44, 45, 46, 47, 48, 69
and Fred Staedler
Montana Department of Natural Resources
and Conservation

Sandra Straehl, Chief 75, 76
Program and Policy Analysis Bureau
Montana Department of Transportation

David W Salo, North Zone Hydrologist 33
Beaverhead-Deerlodge NF
U.S. Forest Service

Jean Ramer, Project Manager
Helena Regulatory Office Thank you for your comment.
US Army Corps of Engineers

PRIVATE CITIZENS AND ORGANIZATIONS

Joseph Palmer Thank you for your comment.

Private Citizen

Jody Wardell Thank you for your comment.

Private Citizen

Patrick Judge 70,71,72,73,74,77,78, 79, 80, 81, 82

Energy Policy Director
Montana Environmental Information Center

Robin J. Bullock 13, 20, 27, 28, 29, 30, 31

ARCO Environmental Remediation L.L.C.

Matt Clifford 7,8,9, 12, 22, 25, 26, 32, 41, 42, 49, 50, 57, 62,
Conservation Director/Staff Counsel 63, 64, 65, 66, 67

Clark Fork Coalition

John Wilson 1, 2, 3, 10, 51, 54, 55, 56, 59, 68

Conservation Director
Montana Trout Unlimited

PROJECT SPONSORS

Terry Webster, Director of Environmental 14, 15, 16, 34, 36, 37, 38, 39, 40
Compliance
Continental Energy Services, Inc.




COMMENT SOURCE

COMMENT NUMBERS

Neil T. Midtlyng
Senior Engineer
Montana Power Company

83, 84, 85, 86

* Agency letters are included in Appendix A.




SECTION 4.0 COMMENTS AND RESPONSES ON THE DRAFT EIS

Substantive comments received on the Draft EIS during the public comment period are listed in
this section, followed by the DEQ response. The DEQ received letters and electronic mail from
14 commenters, and 1 oral comment during the 30-day comment period in December 2001 and
January 2002 for a total of 86 comments and responses. Comment numbers corresponding to
the source of the comment are identified for each comment source in Section 3.0. Comments in
this section are categorized by the following issues of concern:

e Warm Springs Creek Instream Flow and Fishery
¢ Water Rights
o Water Quality and Waste Water Discharge
e CES Land Application and Disposal Unit
e Pipeline Stream Crossing
e Recreation and Socioeconomic
e Air Quality
e Transportation
e MEPA Procedural
® Miscellaneous
WARM SPRINGS CREEK INSTREAM FLOW
AND FISHERY CONCERNS
1. Butte-Silver Bow and Arco can provide legally binding instream flow regimes through
an instream lease of water under provisions of the Montana Water Use Act, which
would provide long-term assurance and fishery resource protection. This alternative
mitigation was not investigated or proposed by the DEIS. It should be. The DEIS
proposed mitigation alternative provides no assurance that the fisheries resource will
be protected. It is simply a process for a voluntary, yet-to-be articulated management
plan.
Response:

The Department has no authority to require BSB, ARCO or CES to change their water rights from
industrial use to "in-stream flow" use to protect the fishery. If CES as a project sponsor agrees to
pursue the mitigation measure of securing in-stream flows in Warm Springs Creek, CES will need
the agreement of other water rights holders to achieve the stated Plan goals.

2. The mitigation assumes incorrectly that seasonal flows of 16cfs is all that is needed
for a healthy fishery. This is the minimum level of flow needed to avert catastrophic
collapse of the fishery. New assumptions must be formulated to compute flows
required for a healthy fishery. This is particularly true for bull trout recovery under the
ESA. The DEIS alternative should require assurance for instream flow through a
water lease for the duration of the project.

Response: Seeresponse to Comment 1.



Response:

4.

Response:

The DEIS outlines mitigation in the form of a voluntary process for establishing a
cooperative water management plan. This provides no assurance that the fishery will
be protected from the significant adverse impact.

A viable alternative which would assure fishery health would be to mandate that prior
to assignment of the water right to CES and prior to any diversion of water that CES
identify water efficiency measures (ditch lining, pivots etc.) below Meyers Dam equal
to CES diversion right and capitalize the efficiencies thereby creating salvage water
to be enforceable leased for instream flow. Similarly, and in addition if needed, CES
can purchase irrigable lands below Meyers Dam together with attendant water rights
and transfer those rights to instream flow purposes for fisheries health and
protection. These methods (perhaps in combination) would provide legally
enforceable assurance of mitigated instream flows.

The DEIS needs to incorporate an alternative which will ensure fishery health...even
enhance it.

See response to Comment 1.

The DEIS concluded that significant fisheries impacts in Warm Springs Creek would
not occur unless flows go below the lower inflection point of 16cfs in lower Warm
Springs Creek. In addition, the DEIS concluded that 16 cfs was only significant
“during the most biologically important times of year for trout (first of April through the
end of November” (DEIS Page 4-65). FWP feels these statements are in error and
as such the significance conclusions are in error. The lower inflection point is the
minimum flow necessary to maintain essential aquatic ecosystem productivity.
Below this flow productivity declines rapidly and chronic impacts will occur as a
result. As acknowledged in the DEIS, at the lower inflection point of 16 cfs “negative
adverse impacts would occur prior to achieving the lower inflection point” (DEIS
Page 4-64). Additionally, at a bare minimum, 16 cfs is required year-round to
maintain minimal productivity, not just during times of year that adult fish are
spawning or migrating. There is no period during the year when flows should fall
below 16 cfs. As a matter of policy, FWP always uses the higher inflection point if
there are two such points and if the fish population is question is a valuable native or
sport fishery. The upper inflection point flow for Warm Springs Creek is 40 cfs. A
flow of 16 cfs maintains a basic level of productivity, but may not provide adequate
flow for spawning migrations or other important life history stages. Young-of-year
and juvenile fish remain in the stream year-round, so a reduction in wetted perimeter
directly impacts instream fisheries, and possibly any redds that resulted from fall
spawners. As noted in the DEIS at Page 4-64, the inflection points are based on
determining the amount of flow necessary to protect habitat in riffle areas and that
habitat is important for not just spawning fish, but also for all aquatic organisms that
make up the majority of food for trout. FWP feels adverse impacts occur when flows
fall below the upper inflection point of 40 cfs and significant impacts occur any time
flows fall below 16 cfs. Prolonged flows at or near 16 cfs also will result in chronic,
significant affects. Management of the stream for bull trout, westslope cutthroat
trout, brown trout, and other important aquatic components should strive for greater
flows than the bare minimum needed to keep the system alive.



The criteria of 16 cfs was used to determine if a significant impact would occur because it was an
independently verified, biologically meaningful number. The lower inflection point of 16 cfs in
Lower Warm Springs Creek was defined in the Upper Clark Fork Basin Water Reservations
Application (DNRC 1988). As noted on page 4-64 of the DEIS, negative impacts would occur to
fish within the creek prior to reaching the lower inflection point. These impacts would become
increasingly severe as streamflows approached the lower inflection point.

Prior to the increased streamflows that began in 1997, flows in Lower Warm Springs Creek were
frequently extremely low. For example, USGS data from the Warm Springs Gauge indicate that in
the month of August from 1986 to 1996, median flow was approximately 4.1 cfs. Extremely low
streamflows also occurred sporadically at other times in the monitoring period, such as in
September 1988 (2.6 cfs), June 1992 (7.1 cfs) and January 1993 (4.2 cfs). Despite these very
marginal conditions, low number of bull trout and westslope cutthroat trout apparently persisted
in the upper reach of Lower Warm Springs Creek, while an important brown trout fishery existed
in the lower reach of Lower Warm Springs Creek. While DEQ agrees that the lower inflection point
of 16 cfs may be lower than the ideal condition to sustain a desirable fishery, and that (depending
on factors such as the season, water temperature, turbidity, life stage of the fish, etc.)
substantially adverse conditions could affect the fishery at streamflows above 16 cfs, the lower
inflection point was selected as a realistic significance criterion between between 0 (i.e. no flow)
and 40 cfs because it was independently verified (DNRC 1988), and because there is little doubt
that the fishery in Lower Warm Springs Creek was significantly affected when flows of 16 cfs
regularly occurred, particularly at critical periods. Consequently, DEQ recommended (page 2-59
of the DEIS) that a minimum flow of 16 cfs be maintained in the stream from April 1 through
November 30.

5. As a matter of clarification, the lower inflection point of 16 cfs is based on a gauge
near Warm Springs, not below the Gardner Ditch. There are several points of
diversion below the Gardner Ditch, meaning a flow greater than 16 cfs is required at
Gardner Ditch in order to achieve a flow of 16 cfs at the Warm Springs gauge. Also,
there are many brown trout redds below the gauge at Warm Springs, as well as
downstream of the Gardner Ditch. Lowering flows would expose or otherwise
negatively impact this important source of wild brown trout recruitment to the upper
Clark Fork.

Response:

It is true that there are other points of diversion downstream of Gardner Ditch. Itis also truein the
reach below Gardner Ditch that the stream may be either a ‘losing stream’ (one which loses water
naturally to the adjoining aquifer) or a gaining stream (one which gains flow from the adjoining
aquifer). Or it might be true that the stream is a losing stream over a part of the year and a gaining
stream over a part of the year. Return flow from irrigation (either as direct overland flow or
through the groundwater) can also occur in this reach and would affect surface water flows in
various amounts during various times of the year. The amount, timing and spatial occurrence of
any addition or diminution of flow in Warm Springs Creek from these other effects is not known
and would require a considerable amount of investigation. It is possible that what the commentor
implies is true (i.e. that more than 16 cfs might have to be passed at Gardner Ditch to insure that
there is at least 16 cfs at every point in the stream to its confluence with Silver Bow Creek) but
without additional investigation, this additional amount (if any) cannot be quantified.

6. Under the no augmentation flow scenario presented in Table 4-64, the DEIS (Page
4-140) erroneously concludes that bull trout or westslope cutthroat trout would not be
impacted by decreases below 16 cfs because they (the low flows <16 cfs) do not
occur during the late summer. This conclusion is wrong, because as described



above, the young-of-year and juvenile age classes of these species remain in the
stream for up to two years and because chronic dewatering, especially below the
lower inflection point, very much negatively impacts the entire aquatic ecosystem.

Response:

DEQ agrees that chronic low flows will affect other life stages of trout species that are present
outside of spawning periods. Page 4-140, Section 4.15.1 of the Draft EIS has been revised to
indicate that while spawning trout are unlikely to be affected, other life stages that are present in
streams year round, such as eggs or juveniles, would be adversely impacted by chronic low
flows.

7. We agree with the DEIS that the diversions proposed by CES would have significant
harmful impacts on the fishery in Warm Springs Creek. However, the DEIS
understates the likely extent of those impacts in several ways. First, DEQ is wrong
to assume that significant impacts will not occur unless flows drop below 16 cfs. The
fact that a few bull trout have managed to survive in Warm Springs Creek at flows of
40-50 cfs, and some brown trout manage to spawn, does not mean that significant
impacts are not occurring at those levels, and certainly does not mean that no
additional significant impact will occur until flows reach the inflection points of 16 and
24 cfs. The inflection flows were originally developed as an estimate of the bare-
bones minimum levels needed to avoid catastrophe, not as an estimate of the
threshold for significant impacts.

Response:
See response to Comment 4.

8. De-watering impacts are not limited to so-called “biologically important period of the
year for trout.” (DEIS p. 4-67) Juvenile trout are present in the main creek year-
round, and critically low flows substantially reduce the rearing habitat they need to
survive.

Response: Seeresponse to Comment 4.

9. Fourth, it is not appropriate for the baseline to include 33.5 cfs of in-stream flow
release from ARCO. ARCO is under no obligation to continue releasing water, and
there is no guarantee it will. Moreover, ARCO’s does not always release a full 33.5
cfs —and indeed its releases are never this high during dry years when they are
needed most, and when CES’ diversions will do the most damage. The DEIS should
assess impacts based on the assumption that no releases from ARCO will occur.

Response:

DEQ agrees that ARCO is under no obligation to continue supplying water for in-stream purposes.
For purposes of analyzing the physical impacts resulting from CES's use of direct flows from the
SLWS owned by BSB, the DEIS correctly relied on existing physical conditions, which includes
ARCO's practice since 1997 of releasing 33.5 cfs of in-stream flows to Warm Springs Creek.
Furthermore, the DEIS also examined a “no augmentation” scenario, in Table 4-65 and
accompanying text, which assumed that no releases from ARCO would occur.

10. The DEIS assumes that the water and resultant instream flows currently released by
ARCO (under agreement with Butte Silver Bow the water right holder) will remain in



place through the life of the project. While this is possible, it is highly unlikely under
current water right authorities and agreements. While we commend ARCO for
voluntarily using this water for instream flow purposes, the reality is that ARCO at its
discretion can at anytime stop calling for this water or reduce its volume, duration
and timing. Further, Butte-Silver Bow can cancel its agreement with ARCO. Thus the
impact analysis should be based upon no instream flow available from ARCO. This
would likely decimate the already stressed fishery of lower WSC.

Response: Seeresponse to Comment 9.

11. The proposed project will divert 6.12 cfs from Warm Springs Creek at Meyers Dam.
The analysis of impacts from this withdrawal is based on an assumption that an
instream flow of 33.5 cfs is being supplied by ARCO from July to October (DEIS at
Paes 3-91, 4-68). While FWP applauds the release of water for instream flow
augmentation, and are appreciative of Butte-Silver Bow's commitment to provide
instream flow, FWP feels that basing impact conclusions on this assumption is in
error. As noted in the DEIS, the value of 33.5 is towards the upper end of what has
been released. During a visit to the area during the driest part of 2001, flows were
only at approximately 20 cfs. A more average value for the model, or a value based
on actual releases over the past four years should be used rather than the
unrealistically optimistic value of 33.5 cfs. Additionally, the timing, duration, and
guantity of water released are done so at ARCO'’s discretion, and are not based on
any water management plan. ARCO can call for any or none of this contracted water
at any time they want during that four-month period. Also, there has been no change
of use to instream flow augmentation filed on this water, so it is unprotected, and can
be legally diverted by junior water users. Finally, the agreement between Butte-
Silver Bow and ARCO can be terminated at any time, meaning instream flow
augmentation is not assured. Because of these issues, barring immediate mitigation
measures to alleviate these issues, it seems that DEQ must base the impacts
analysis on the assumption that no instream flow augmentation will occur — as is
presented in Table 4-64 on Page 4-139. As demonstrated in Table 4-64, this results
in considerably more periods of time when flows go below the lower inflection point
of 16 cfs. FWP recommends that a formal, binding instream flow water management
plan can be developed outlining timing and quantity of the instream flow
augmentation water in Warm Springs Creek between July and October. Further, it is
recommend that Butte-Silver Bow (owners of the water right) file a change of use
application with DNRC to protect this water. Barring development of a water
management plan and instream flow water right, DEQ should base their analysis on
the worst-case scenario — that instream flow augmentation water will not be released
in a manner to benefit fisheries in the drainage.

Response: Seeresponse to Comment 9.

12. As in the fisheries section, it is not appropriate to include the highly uncertain flow
releases from ARCO in the baseline. These releases may or may not occur in the
future.

Response:

Baseline conditions were assessed on the existing environment which currently includes in-
stream flows released to Warm Springs Creek by ARCO. ARCO and BSB have an existing
agreement to augment stream flow and the DEIS assumed continued augmentation in the future



since no other indication was presented. The in-stream releases through this agreement have
been in practice since 1997 and ARCO has not indicated that the releases will be discontinued in
the future. The 33.5 cfs used in the modeling presented in the DEIS may vary among years
however, the 33.5 cfs is supported by the physical capabilities of the SLWS and ARCO'’s initial
modeling of augmentation performed by Leonard Rice Engineers. The data collected since
augmentation began in 1997 are varied and include flows above and below the modeled 33.5 cfs.
Furthermore, the effects of no release were addressed in Table 4-65 and accompanying text.

13. With regard to the water and water supply available from the SLWS storage rights,
the separate water service agreements recognize that portions of the storage system
may in fact be required in the future to supplement the direct flow water rights used
for industrial purposes when there is otherwise insufficient amounts of water
available for the direct flow rights in priority. In this regard, the Plan of Operation for
the SLWS, which is part of the existing water service agreements, earmarks defined
portions of the capacity of the SLWS storage system for this augmenting role and
defined increments of this capacity as the direct flow rights are developed and
exercised for industrial use. The more junior the direct flow water right, the more
likely it is that storage water will be required to supplement the supply under that
right. The residue of the storage and storage rights are made available to AERL
under AERL's water service agreement with BSB for "beneficial uses
designated by AERL," which, again, despite statements in Section 3.5.1.2 of the
Draft DEIS to the contrary, may or may not ultimately include "instream flow" to
benefit the fishery resource in Warm Springs Creek.

In any event, for purposes of the draft EIS, the existing environment should have
been defined by BSB’s existing direct flow water rights that were historically used for
industrial purpose by diversion from Warm Springs Creek at Meyers Dam. As
neither BSB nor CES purpose to affect any change in that regard to fulfill the
industrial demand of CES by or through the application pending before DNRC, it
necessarily follows, in so far as the flow of Warm Springs Creek is concerned, that
approval of the application will “merely serve to maintain the status quo.”
Accordingly, approval of the application is “a ministerial action that requires no
environmental analysis.”

Response:

Section 3.5.1.2, Page 3-47, of the draft EIS has been corrected to eliminate the perception that any
residual storage rights made available to AERL under its water service agreement with BSB must
be used for in-stream flows.

14. Page 3-90, 3.9.1.2, Special Status Fish Species, pages 4-64 — 4-67,4.9.1.1,4.9.1.1.1 —
Bull trout live in the lakes and streams above and below Myers dam. Since the water for
the CES facility is withdrawn at Myers Dam the only area potentially effected by Butte
Silverbow’s withdrawal of water is Warm Springs Creek is below Myers Dam. On the
rare occasions that water in withdrawn from Silver Lake as make up water for
Continental, there would be no impact on flows in Upper Warm Springs Creek and there
would be ample water remaining in the Lake.

Response:

The DEIS specifies in the second full paragraph on page 4-67 that the proposed CES withdrawals
would not have an impact on current water management or fisheries in Upper Warm Springs
Creek above Meyers Dam.



15. Page 3-92, 3.9.2.2, Warm Springs Creek Drainage Basin, - The management of the
Silver Lake Water System (SLWS) above Myers Dam will not change due to the
addition of CES. Consequently there will be no impact on the lakes and streams that
comprise the SLWS above Myers Dam.

Response:

The DEIS specifies in the second full paragraph on page 4-67 that the proposed CES withdrawals
would not have an impact on current water management or fisheries in Upper Warm Springs
Creek above Meyers Dam. The statement on page 3-92 refers to the potential of any changes in
the current management of the SLWS.

16. Page 4-66, 4.9.1.1.1, - Twin Lakes Creek is only diverted during spring runoff and is
never dewatered.

Response:

Thank you for your comment and clarification. The term “dewater” in the DEIS refers to a
reduction in flow, not elimination of flow. The DEIS acknowledges that Twin Lakes Creek does not
completely dewater downstream of the diversion structure but water withdrawals (or some
dewatering) within the creek does occur in the management of the SLWS.

17. The draft EIS contains a discussion (page 4-66) regarding the annual dewatering of
Twin Lakes Creek. This is incorrect, the stretch of Twin Lakes Creek below the point
of diversion is not dewatered.

The diversion structure at this location contains a bypass flume. Water is discharged
through this bypass flume at all times during a diversion so that a base flow in the
creek is maintained. The practice of bypassing water was initiated several years
ago, after an inspection of the system by Wayne Hadley of the Department of Fish,
Wildlife, and Parks. During that inspection, Wayne asked me if it would be possible
to maintain a flow in the lower reach of the stream. We discussed it onsite and
decided upon the use of the bypass flume. This practice has been continued since.

Response:
See response to Comment 16.

18. While the DEIS concludes that CES does not have a direct effect or impact upon the
water management or fisheries within the SLWS and upper Warm Springs Creek,
that system does have an impact on federally threatened bull trout, westslope
cutthroat trout, and the aquatic ecosystem of the Warm Springs watershed. Most
notably, the diversion of Twin Lakes Creek to Silver Lake results in dewatering of a
significant portion of this stream and that, in conjunction with the diversion structure,
fragments Twin Lakes from Warm Springs Creek and the upper Clark Fork. This
results in bull trout in upper Warm Springs Creek not being able to access important
spawning areas above the diversion. FWP recommends that Butte-Silver Bow
develop and implement a water management plan that will maintain instream flows in
Twin Lakes Creek, and provide passage between upper Warm Springs Creek and
Twin Lakes. There are several state and federal programs that can provide



Response:

assistance to achieve this. A commitment to implement such a plan could more than
offset adverse impacts to bull trout and cutthroat trout below Meyers Dam as a result
of the CES water use. Another positive contribution to help protect and maintain
important populations of native fish would be to screen all diversions associated with
the Silver Lake-Warm Springs Creek water system to prevent entrainment of fishes.
Currently the diversions associated with this system are not screened. If diversions
are preventing passage of bull trout or westslope cutthroat trout, they should be
evaluated for reestablishment of passage. FWP is willing to work with Continental
Energy and Butte-Silver Bow to assess and design screening needs on diversions
and help evaluate the need for passage at diversions.

The proposed action does not include changes in diversions from Twin Lakes.

19.

Response:

The draft EIS contains a discussion about the maintenance of a base flow of 16 cfs
in certain sections of Warm Springs Creek. There is concern that ARCO may not
augment flow and that the occurrences of flows below 16 cfs may become more
prevalent following the diversion of water for the Continental Project. The draft EIS
fails to identify that Butte-Silver Bow has water storage in Storm and Silver Lakes
that is independent of the storage that we provide under our contract with ARCO.
The volume of this storage is approximately 1,100 acre-feet. In the unlikely event
that the ARCO release was unavailable, Butte-Silver Bow could release water from
storage to assure a base stream flow of 16 cfs. The draft EIS indicates that a
release of 3 to 4 cfs for a brief (one to two week) period would be sufficient to
maintain the required base flow.

The estimate of 3 to 4 cfs for a brief period is an estimate based on historic flows and
assumptions about continued release requests from ARCO. The actual rate and volume of water
needed to maintain instream flows at or above 16 cfs may be larger or smaller. DEQ encourages
Butte Silver Bow to work with Fish, Wildlife and Parks to ensure adequate instream flows are met
to maintain the existing fishery with or without the augment provided by ARCO.

20.

Response:

The errors in the Draft EIS with regard to existing conditions and uses are also
underscored in Section 2.1.1.6.1 which provides that the “proposed diversion of 6.19
cfs would utilize storage in Silver Lake and instream flow from Warm Springs Creek.”
The statement is both factually and legally incorrect. Again, as underscored by the
application of BSB pending before the DNRC for an authorization to change existing
water rights, the SLWS water rights that will supply CES’s generation plant are
primarily direct-flow water rights historically used for industrial purposes by diversion
of water from Warm Springs Creek at Meyers Dam. As the Draft EIS underscores in
Section 4.5.1.1.1, there is little chance that storage will be required to supplement
the direct flow rights for CES’ diversions. Moreover, despite the statement in the
Draft EIS to the contrary, none of SLWS water rights are presently authorized for use
for “instream flows.” See Mont. Code Ann. § 85-2-408. As indicated above, by their
very terms, the SLWS water rights presently authorize the use of water solely for
industrial purposes. Accordingly, the Draft EIS simply errs in its premise underlying
the entire analysis of the effects of this project on Warm Springs Creek.



Section 2.1.1.6.1, Page 2-19 of the Draft EIS has been revised to eliminate the perception that
CES's proposed use of 6.19 cfs would use water that is authorized for instream flows in Warm
Springs Creek. Page 2-19, second paragraph, third sentence has been revised to read “direct flow
from Warm Springs Creek” rather than “instream flow from Warm Springs Creek”. CES’s
diversions would be (at times) be supplied by stored water from Silver Lake so there is no need to
delete reference to stored water.

21. The DEIS indicates that Butte-Silver Bow may divert up to 12 mgd for industrial use
at TIFID. These added diversions will increase the cumulative impacts of CES on
Warm Springs Creek, and should be included in a cumulative impacts analysis.

Response:

As a matter of law, BSB's use of its existing water rights to supply other industrial users at the
TIFID would not result in cumulative impacts to the existing environment, because BSB's right to
use the full extent of its water rights already exists. As a matter of fact, BSB has not applied to
DNRC for a change in place of the use of its water right for other industrial users. Since a
cumulative impact analysis considers only those actions under concurrent review by another
state agency, the cumulative impact analysis in the DEIS did not include BSB's possible future
use of its remaining water rights. See ARM 17.4.603(7).

22. Since bull and cutthroat trout are both sensitive species that are very rare in the
area, any adverse impacts to them should be considered significant. This should
include habitat loss and interference with propagation — not just “direct mortality,” as
proposed in the DEIS.

Response:

As indicated on page 4-63 of the Draft EIS, significant impacts to fish would result from habitat
loss or lowered reproductive success, as well as direct mortality.

23. This designation of Warm Springs Creek as a core area for bull trout indicates that it
is among the best remaining spawning and early rearing habitat in the upper Clark
Fork, and is important to restoration of the species. In order to achieve restoration of
federally threatened bull trout in the upper Clark Fork, it is important that bull trout not
be further adversely impacted. Because there may be an adverse affect to bull trout
below Meyers Dam, as direct result of this project (DEIS at page 4-67), FWP
recommends that CES and Butte-Silver Bow immediately consult with the U.S. Fish
Wildlife Service to ensure compliance with the Endangered Species Act and avoid
potential delays.

Response:
This recommendation will be forwarded to CES and Butte-Silver Bow.

24, On page 4-65 the DEIS concludes that “since Warm Springs Creek is a core bull
trout area ...even with flows below 50 and 40 cfs it was determined that these
references points would not indicative if a significant impact would occur.” This is an
erroneous conclusion. Designation of Warm Springs Creek as a bull trout core area
does not mean that existing conditions (<40/50 cfs) are adequate for recovery of the
species. As stated above, designation as a core area indicates it is the best
remaining habitat and this is where recovery efforts should be focused. Chronic



dewatering is a significant impact to bull trout, because they require cold, clean water
and complex habitat. To conclude that water withdrawals resulting in flows below 16
cfs will not likely have a significant impact on bull trout “because this species is very
uncommon in this area” (DEIS at Page 4-69) is false. Because bull trout are
federally listed as a threatened species, any additional negative impacts to any life
stage (redds, young-of-year, juveniles, or adults) during any part of the year, are
significant.

Response:

The statement on page 4-65 is not intended to indicate that 50 and 40 cfs is adequate for bull trout
recovery, just that this is the existing situation. At page 4-64, the EIS recognizes that adverse
effects occur prior to achieving the lower inflection point. The EIS has been revised on page 4-67,
paragraph 6 to indicate a significant impact to fish if instream flows in Warm Springs Creek are
less than 16 cfs at anytime throughout the year. In the preferred alternative, DEQ recommends
that CES initiate and support development of a water management plan to address minimum
stream flows. The mitigation alternative as been revised to provide mitigation to maintain
adequate instream flow throughout the year on page 2-59, Section 2.2.1.2 of the draft EIS. This
measure would be voluntary because DEQ does not have the statutory authority to require
development of a plan or to enforce such a plan if one is developed in the future.

25. Due to the significant impacts the proposed diversion would have on this fishery,
CES should, at an absolute minimum, develop the water management plan called for
in the mitigation alternative. To truly reduce impacts, that plan should insure higher
minimum flows than the 16-24 cfs called for in that alternative.

Response:

DEQ has no authority to require a water management plan to ensure any level of in-stream flows,
because maintaining in-stream flows would require a voluntary agreement among the water rights
holders to SLWS and Warm Springs Creek. Consequently, the mitigation alternative discussing a
water management plan will depend on voluntary actions that are beyond the Department's
control.

WATER RIGHTS CONCERNS

26. The DEIS indicates that Butte-Silver Bow will be applying to DNRC for a change of
use permit that will enable its water rights to be diverted for the use of the CES plant.
This application was not included among the permits listed in Chapter 1 as the
subject of the DEIS. Since the diversion will have a significant impact, does DEQ or
DNRC intend to prepare a separate EIS for the decision on the change of use
application?

Response:

BSB has not requested a change in the original point of diversion at Meyers Dam. The only
change that BSB has requested is a change in the authorized place of use of its SLWS water
rights that are designated for industrial purposes. Consequently, DNRC's approval of a change in
the place of use of BSB's water right will not result in a change of the existing environment under
MEPA, because the existing environment, as a matter of law, includes BSB's right to use the full
extent or its water rights.
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27.

Response:

In the Draft EIS, the Department of Environmental Quality (“DEQ”) has incorrectly
identified “reduction in flow in Warm Springs Creek” as an adverse environmental
impact that will result from the provision of process water from the SLWS to the
generation plant proposed by CES. For the reasons discussed in detail below, the
diversion of water for CES’s proposed generation plant through the SLWS will not
result in an impact or change whatsoever within the meaning of MEPA as the
identified “reduction in flow in Warm Springs Creek” is, and for well over a century
has been, fully authorized under the SLWS water rights. In other words, all of the
SLWS water rights owned by BSB already authorize the diversion of water from
Warm Springs Creek at Meyers Dam for industrial use. Consistent with that
authorization, as recognized in the Draft EIS in Section 3.5.1.1, all of the water
available from the water rights comprising the SLWS was, in fact, historically diverted
from Warm Springs Creek at Meyers Dam and transported through the SLWS
pipeline to the authorized places of use.

The applicant of BSB pending before the DNRC for an authorization to change
existing water rights does not propose or request any change with respect to the
historic practice of diverting the water available from the water rights comprising the
SLWS from Warm Springs Creek at Meyers Dam for transportation and delivery
through the SLWS pipeline. The only actual change that will result from DNRC's
approval of the application is a change in the authorized place of use. Accordingly,
DNRC'’s approval of the application will serve “merely to maintain the status quo”
with respect to diversion of water from Warm Springs Creek at Meyers Dam. To that
extent, it necessarily follows that DNRC'’s approval of the application is “a ministerial
action that requires no environmental analysis.”

Indeed, the Draft EIS conducts an analysis that is constitutionally prohibited. Article
IX Section 3(1) of the 1972 Montana Constitution provides that “[a]ll existing rights to
the use of any waters for any useful or beneficial purpose are hereby recognized and
confirmed.”

Accordingly, inasmuch as these existing water rights presently authorize the
diversion of the full amounts of the appropriations thereunder at Meyer’'s Dam, the
analysis of alternatives in the Draft EIS that is predicated on the nonuse of all or any
part of these water rights simply result in a taking of these real property interests.
Moreover, while changing these water rights undeniably requires the authorization of
the DNRC, the DNRC's review is limited to whether the proffered change would
adversely affect the rights of other appropriators. See MCA 85-2-402. This standard
limited the change of water rights at common law, see Castillo v. Kunneman, supra,
and, accordingly, the application of this principle cannot license the separate inquiry
of whether the exercise of the water rights in accord with their original parameters
creaes undesirable adverse environmental effects. As a result, the analysis
contained in the Draft EIS is flawed to the extent it focuses upon the nonuse of
existing rights, as the State of Montana is constitutionally prohibited from insisting on
such a forfeiture of real property.

DEQ agrees that, as a matter of law, the proposed use of water by CES does not resultin a
"change" or "new impact" to the environment, since those same changes to the environment
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could occur under existing water rights. However, as a matter of fact, there will be a physical
change to the environment since CES will be using water that, in recent years, has been available
in Warm Springs Creek. For this reason, the DEIS discloses the fact that there may be less water
available in Warm Springs Creek due to CES's proposed use of the water.

Since an alternative designed to mitigate impacts from CES's use of the water would not prevent
impacts from other water right holders exercising their rights to any water remaining in Warm
Springs Creek, no mitigation by CES in the form of "non-use" of a water right is required. The
mitigation discussed in the DEIS is strictly voluntary.

28. In the Draft EIS, it appears that DEQ ignored the water rights comprising the SLWS
and the water service agreements executed by BSB in favor of analyzing the effects
of the non-use of those water rights on Warm Springs Creek flows. With regard to
the non use of water rights, it is a settled principle of water law in Montana that no
water right authorizes its holder to conduct diversions when the holder lacks a need
for a water supply for the purposes of that appropriation.

Cook v. Hudson, 110 Mont. 263, 282-83, 103 P.2d 137, 146 (1940), rev'd on other
grounds 206 Mont. 184, 193, 670 P.2d 85, 90 (1983). Stated another way,
whenever the full measure of water embraced by an appropriation is not required by
its holder, that appropriator is required to leave that residue in the source of supply
for use by others. This amount is then available to the other users at that source in
accordance with the priority dates under their own water rights. Cook v. Hudson,
supra. As many of the anticipated water uses under the SLWS are still being
developed, this principle is significant because, as result of its operation, there has
been less water diverted out of Warm Springs Creek in the recent past than there
was when all water rights were being exercised for industrial purposes. These facts,
however, do not operate to create “instream flow.” As the non-use of the SLWS
water rights cannot operate to create “instream flow,” it necessarily follows that the
future exercise of the SLWS water rights in accordance with there full entitlements
cannot serve to retard “instream flow.” Accordingly, the analysis contained in the EIS
in Sections 4.9.1.1.1, 4.9.1.1.2 and 4.15.1 is in error and is irrelevant.

Response:

DEQ agrees that the "non-use" of water rights by CES cannot create "instream flow" as a
designated beneficial use, since the non-use of water by CES would not prevent others from
exercising their right to use the residual water in Warm Springs Creek. Nonetheless, the analysis
of impacts in the DEIS serves the purpose of disclosing impacts that may occur if CES uses its
portion of existing SLWS water rights.

29. Itis true that AERL, under its water service agreement with Butte-Silver Bow, holds a
contractual entitlement from Ueland Ranches, Inc. to insist that Ueland Ranches, Inc.
not divert amounts of water otherwise available under specified water rights. Apart
from these rights under its water service agreement, AERL separately acquired from
Ueland Ranches, Inc. and Jess Eighorn 6.25 cfs of their water rights, with a similar
commitment. It appears that DEQ confuses this 6.25 cfs with water rights comprising
the SLWS in the draft EIS in Section 4.9.1.1.1 and Table 4-20.

Response:

Table 4-20 has been revised. The table title has been changed from “Direct Flow Water Rights
from Silver Lake” to “Direct Flow Water Rights from Warm Springs Creek”. The table also lists
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several water rights to ASiMI, MRl and CES. In actuality, BSB holds a water right for about 38 cfs
from which it leases water to ASiMI, MRI and CES. ASiMi, MRl and CES hold no water rights
themselves other than the contractual rights related to water that their contract with BSB gives
them. Table 4-20 has been revised to reflect actual water rights holders rather than leasees and
ARCO'’s water right is shown as 6.25 cfs.

30. It should also be clarified that, under the above commitment and with the permission
and acknowledgment of DNRC, AERL in recent years has been conducting tests in
Lower Warm Springs Creek and the Upper Clark Fork River with regard to the
amounts of water required to sustain a fishery. Pursuant to MCA § 85-2-439 and the
common law of Montana authorizing a change of storage rights for sale, rental, or
distribution, one of the purposes for which AERL may elect to use its supplies is the
maintenance of “instream flow” for fisheries. If and to the extent that AERL elects to
develop such a use, it will require an authorization to change the existing water rights
under the SLWS that are earmarked for AERL’s use from the DNRC. See, Mont.
Code Ann. § 85-2-402. As part of this process, AERL will use the data from the tests
it has conducted to establish that the amounts of water that can be beneficially used
as “instream flow” for fishery purposes. Proof of the amounts of water required for
the changed purpose is a legislative condition to the DNRC'’s exercise of authority
approving a change of water right. See, Mont. Code Ann. § 85-2-402(1)(c).

This testing conducted by AERL is not relevant to the Draft EIS as AERL is not and
cannot be required to maintain or otherwise develop its available water supplies for
“instream flow” purposes. Moreover, the “instream flow” amenities available from
AERL's testing cannot be sustained unless a change of water right approval is
secured from the DNRC. Absent such approval, neither AERL nor any other
appropriator has any right to administer the priorities on Warm Springs Creek in a
way that sustains an “instream flow.” This is exactly why a change of water right
authorization is required from the DNRC. Indeed, should no such approval for
alternate uses be developed, the underlying water rights will never have an
authorized use. Should the underlying rights not have an authorized use, there can
be no diversions into storage as there is no use for the stored water. Accordingly, it
is not sensible to analyze temporary measures as part of the “existing environment.”

Response:

DEQ agrees that ARCO is under no obligation to continue supplying water for in-stream purposes.
However, for purposes of disclosing actual physical changes to the environment resulting from
CES's proposed use of water that has not been used in recent years, baseline conditions in the
DEIS are based on the existing stream flows which includes the past four years of in-stream flows
released by ARCO.

31. In Section 2.2.1.2 of the Draft EIS, in order to mitigate the perceived impact on flow
in Warm Springs Creek, DEQ has proposed that CES agree to initiate and support a
process to develop and comply with a Water Management Plan in the basin that
adequately addresses “instream flows.” In terms of the process, CES would be
required to provide a facilitator to work with water right holders to develop the Water
Management Plan. The draft EIS also indicates that the water right holders must
include BSB and AERL. In terms of the Water Management Plan itself, the Draft EIS
establishes two goals: (1) to manage releases from Silver Lake that would enable
Lower Warm Springs Creek below Gardner Ditch to maintain no less than 16 cubic
feet per second for the period of April 1 through November 30; and (2) to enable BSB
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to use all water rights allocated for development of the Silicon Mountain Technology
Park.

The imposition of the above obligations upon CES would be inappropriate for several
reasons. First, when the two stated goals of the Water Management Plan are
considered together with the actual water and water supply available from the SLWS
and the allocation of that water and water supply pursuant to the existing water
service agreements including, in particular, the water service between BSB and
AERL, it is clear that what is actually being proposed is a process through which
AERL will be requested to formally designate some portion of the water and water
supply available to it from the SLWS for use to maintain instream flow. As indicated
above, the beneficial uses that are ultimately designated by AERL may or may not
include “instream flow” to benefit the fishery resource in Warm Springs Creek.
Whether and to what extent AERL will ultimately so designate a portion of the water
and water supply available to it will depend upon AERL'’s ultimate needs for water in
the Upper Clark Fork River Basin and upon the resolution of the pending litigation
regarding the State of Montana'’s claims for natural resource damages. While AERL
recognizes that the resolution of the claims for natural resource damages will likely
involve a facilitated process with the State of Montana in the context of the pending
litigation, it is not anticipated that the process will involve BSB, CSS or other SLWS
or Warm Springs Creek water users. In other words, as AERL'’s determinations and
designations will be made independent of any consideration of CES’s proposed
project or any other proposed project involving the use of water from the SLWS,
AERL submits that the facilitated process proposed in the Draft EIS would be wholly
inappropriate.

Response:

The Draft EIS does not require CES to develop a water management plan to protect instream
flows, but discusses the plan as a voluntary measure that may be used as an alternative to
mitigate the impacts of CES's proposed use of water from the SLWS. Since the development of a
water management plan to protect instream flows is strictly voluntary, DEQ does not agree that its
inclusion in the DEIS is inappropriate.

WATER QUALITY AND WASTE WATER DISCHARGE CONCERNS

32. The introduction to the section on water resources states that impacts will be
considered significant if “the quantity of stream flow affecting downstream beneficial
uses was altered” (DEIS p. 4-24). As already discussed, the fisheries section
concludes that reductions in the quantity of stream flow of Warm Springs Creek will
significantly affect the fishery, which is a beneficial use. Despite this, the water
resources section concludes that reductions of instream flow in the creek will be
“adverse but not significant” (p. 4-37). This is inconsistent with the fisheries section
and should be revised.

Response:
Thank you for your comment. The adverse but not significant impact stated on page 4-37 has

been revised to significant and denote the fishery section for details. A reference to the fishery
section will be provided in the text of Table 4-6 to properly guide the reader.
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Table 4-6, page 4-37 of the Draft EIS, first row, Impact Severity column of the DEIS has been
changed to indicate a significant impact (due to beneficial use associated with fishery in Warm
Springs Creek) and the reader is referred to Section 4.9.1 for details of impact.

Table 5-1, page 5-3 of the Draft EIS, has also been changed to indicate a significant impact from
the proposed action from process water diversion for generation plant operations. This impact
would be mitigated to no impact under the preferred alternative.

33. In Public Notice No. MT-01-17, the U.S. District Court Judge order says the state is
not to issue any new MPDES permits until all necessary TMDLs are established. In
the case of Silver Bow Creek, it has a TMDL completion date of 2007. Because of
the complexity involved with Silver Bow Creek, meeting this deadline will pose a
great challenge. Now that the Silverbow Generation Plant is being proposed, it
appears that a scheduling conflict might develop in regards to establishing adequate
and defensible TMDLs for Silver Bow Creek. Could you explain how this process will
work?

Response:

The State and EPA have established a schedule for completing all TMDLSs for Silver Bow Creek by
2007. This schedule, however, does not preclude DEQ from completing TMDLSs that are necessary
for the issuance of a new permit. According to the Court's Opinion and Order dated November 6,
2000, the DEQ has discretion in determining what TMDLS are necessary prior to issuing a new
permit on a water quality limited stream segment. In this instance, the Department has
determined that the water quality-based effluent limits for the discharge to Silver Bow Creek are
the TMDLSs that are necessary for issuing the MPDES permit. Under the court's earlier ruling,
water quality-based effluent limits developed in conjunction with MPDES permits are valid TMDLs
under the Clean Water Act. Accordingly, the water quality-based effluent limits developed for the
MPDES permit will be submitted to EPA for approval as the necessary TMDLSs for issuing a new
permit to Silver Bow Creek.

34. Page 3-47, 3.5.1.3, Surface Water Quality — The proposed CES plant site gently
slopes downhill to the northwest towards Silver Bow Creek not to the southwest
towards Sand Creek.

Response:

The first line on Page 3-47, Section 3.5.1.3, will be corrected to state that the plant site slopes
downhill to the northwest toward Silver Bow Creek.

35. There are several statements in the EIS that would seem to indicate reclassification
of Silver Bow Creek would be tied to completion of remediation and restoration
actions. Those include the statement on p. 4-28: “In the future when Silver Bow
Creek is restored and its classification upgraded, the MPDES permit would
incorporate a temperature limitation in compliance with the stream classification, if
necessary, to prevent harmful impacts to aquatic life and other beneficial uses;” and
the statement on p. 4-70: “Once restoration efforts are complete, and Silver Bow
Creek is reclassified, CES would be required to comply with applicable temperature
limitations in its discharge water.” We are concerned that this language implies that
stream reclassification might be tied to completion of restoration. It might be more
appropriate that stream reclassification be tied to improvements that occur in Silver
Bow Creek water quality as remediation and restoration actions proceed in a
downstream manner. Thus, we suggest that the text should be rewritten so it's clear
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that reclassification could occur before remediation and restoration actions are
completed. This would be consistent with the language in the draft MPDES permit
that has a reopener clause associated with changes in water quality standards in
general and does have the additional “timing” language about the completion of
remediation or restoration.

Response:

In the first paragraph of section 4.5.1.1.2 on page 4-27, the DEIS states that the MPDES permit
would be modified as Silver Bow Creek’s water classification changes and does not suggest that
remediation and restoration actions must be completed prior to such modifications. The intent of
the MPDES permit is to protect water quality and beneficial use under each water classification

type.

Statements on pages 4-28 and 4-70 of the Draft EIS expressed in this comment have been revised
as follows:

Page 4-28, second paragraph, last sentence — If Silver Bow Creek’s water classification
changes due to remediation and restoration actions in the drainage, the MPDES permit
would be modified to incorporate additional limitations in compliance with a revised
stream classification, if necessary, to prevent harmful impacts to aquatic life and other
beneficial uses.

Page 4-70, last paragraph, fourth sentence — If Silver Bow Creek’s water classification
changes due to remediation and restoration actions in the drainage, the MPDES permit
would be modified to incorporate additional temperature limitations in the discharge
water. [The MPDES permit already contains a temperature limit of 1 degree change within
2 stream widths of the outfall (standard mixing zone). This is basically B-1 standard.]

36. Page 2-25, 2.1.1.7.2, MPDES Permit Conditions — The maximum discharge to any
one of the proposed outfalls would not be limited in the permit. The anticipated
discharge is not greater than 300 gpm. Chromium and Zinc would be limited in
Outfalls 002 and 003. Cadmium is not limited in these outfalls.

Response:

The MPDES permit assumed that the maximum discharge to any CES outfall would be
approximately 300 gpm based on information received from CES. However, discharge quantity is
not specifically limited in the permit. Flow monitoring would be conducted to confirm the
maximum 300 gpm discharge rate. In addition, the final MPDES permit would include load
limitations that would be based on the 300 gpm discharge rate. Total recoverable chromium and
zinc are limited in outfalls 002 and 003 as described by the MPDES permit and cadmium is not
limited at these outfalls. The statement as presented on page 2-25 of the Draft EIS has been
corrected as the following:

“For discharges to Sheep Gulch, TSS, oil and grease, free available chlorine, effluent
toxicity, and only chromium and zinc would be limited in the permit. Discharges to the
LAD are only limited for TSS and total recoverable chromium and zinc.”

37. Page 4-56, 4.8.1.1, - The wastewater will be instantaneously mixed through a

diffuser and the resultant TDS (salt) concentration in the stream will be less than the
EPA guideline of 500 mg/L. This will have no impact on wildlife.
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Response:

The discussion of impacts to wildlife from wastewater discharge to Silver Bow Creek has been
changed in the Final EIS as follows: Third sentence of the third paragraph on Page 4-56 of the
Draft EIS has been changed to read “Further, wastewater discharge could deter wildlife.”

38. Page 4-144, 4.15.4, Table 4-67, - Discharge limits in Sheep Gulch are based on the
narrative standards for and ephemeral drainage not Class “I” standards.

Response:

Discharge limits for Sheep Gulch are based on a combination of standards including narrative,
water quality-based, and technology-based standards. The comment is correct in that Class |
standards are not applicable to discharges to Sheep Gulch.

The first potential impact listing in Table 4-67 of the DEIS has been corrected in the Final EIS as
follows:

“Discharge limits set in the MPDES wastewater permit for Sheep Gulch are based on
narrative, water quality, and technology standards associated with this ephemeral
drainage. B-1 Classified waters downstream could be impacted and water quality
standards exceeded for this classification.”

CES LAND APPLICATION AND DISPOSAL UNIT CONCERNS

39. Expected Impacts From the Alternatives, Table S-1, page S-8, Soil Resources, Page
4-19, 4.4.1.1 — The LAD area will have positive benefits in the area of soil erosion
because of the increased vegetative cover from an irrigated crop. The land is
presently degraded and the LAD mitigation to maintain a salt tolerant crop will
increase reclamation potential both in the short term and long term. See mitigations
under Vegetation, page S-16.

Response: Thank you for your comment.

40. Expected Impacts From the Alternatives, Table S-1, page S-10, Vegetation
Resources, page 4-47, 4.7.1.1, - There will be a positive impact on vegetation within
the 100 to 200 acres of LAD area and in other disturbed areas both in the short term
and long term. The entire facility area is presently infested with noxious weeds. The
mitigation of a weed control plan and planting of native species on disturbed areas
will have a beneficial use both in the short term and long term. See mitigations
under Vegetation, page S-16.

Response:

The entire facility area is currently vegetated with native grasses, forbs, and shrubs. Some areas
have been infested with noxious weeds. The areas used for the LAD will be seeded, or
interseeded with both native and introduced grass species. The excess water from the LAD
should provide for above average grass densities, cover, and overall production, compared to
existing conditions. Noxious weeds should be less of a problem in the LAD area than in
surrounding areas.
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41. Experience at other sites strongly suggests that the long-term application of highly
saline irrigation water will cause the buildup of salt deposits that will eventually
destroy the capacity of the soil to grow plants. The DEIS mentions this issue only in
passing, noting only that salt buildup may affect the reclamation potential of the soil
in some way. This is not an adequate analysis of the issue. The EIS should analyze
the key question of whether salt buildup will eventually destroy the soil’s ability to
support the vegetation the LAD relies upon for uptake of nutrients, even if salt-
tolerant species are used. It should also analyze how long this will take, and where
the LAD system would be moved at that point.

Response:

Cascade Earth Sciences was contracted by CES to provide a feasibility analysis and conceptual
design for land application of process water from a gas-fired power generating facility (Cascade
Earth Sciences, July 2001a). During this original characterization and subsequent field efforts
(Cascade Earth Sciences 2001b and 2001c), soil samples were collected and analyzed for the
major soil physical and chemical properties necessary to evaluate potential impacts to the soils
and vegetation from the proposed LAD activities. In addition, the chemical constituents in the
proposed wastewater discharge (plant effluent) were estimated from conceptual water
characterizations (BetzDearborn 2001, October 25, 2001 letter from Gord Turtureja, Project
Engineer BetzDearborn to Terry Webster, CES). These primary technical sources were used to
provide the data to evaluate the potential short-term and long-term impacts to the soils and
vegetation communities associated with the LAD. The primary salt components important for this
evaluation were calcium, magnesium, and sodium. The overall ratio of these salts in the
discharge water was determined to be if the same range as these salts in the existing soils.
Assuming the LAD is operated as designed and that the required operational monitoring of the
soil and discharge water for the LAD is performed, there should be no long-term loss of site
productivity.

42. The state has a fiduciary obligation to preserve the long-term value of lands held in
trust. If the LAD is going to permanently impair the productivity of state land, it is
crucial that the trust be adequately compensated for this loss. If it in not, then the
state would be subsidizing CES with trust lands, which is not permissible. Given its
industrial development potential — and particularly its proximity to a large electrical
supply — the state section at issue is presumably quite valuable, and the state must
demand full value for any lease that will encumber its use for the long term. Have
any owners of private parcels near the site been contacted to see if they were willing
to lease or sell land as an LAD site? If so, what price have they asked? It is
important that the state section is not being selected to receive CES’ waste merely
because that is where CES thinks it can get the cheapest deal.

Response:

The State land management agency (DNRC) is concerned with the long-term productivity of state
land and requested additional soil information to better determine the existing soil conditions and
potential impacts associated with LAD operations. CES conducted a 3" order soil survey of all
areas being considered for the LAD, including both private and state owned land. Soil baseline
information included describing 14 soil test pits and collecting and analyzing numerous surface
and subsurface soil samples. The soil baseline information, along with recommended LAD
monitoring activities, should provide the information needed to determine if the LAD is causing
long-term impacts to the soils.

The state section under consideration for the LAD has been evaluated at $1,500 per acre. CES will
be charged 10% of that assessed value per year per acre. A non-state parcel located in the TIFID
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is also under consideration. The TIFID land in the SE ¥ of section 35 has been valued at from
$3,000 to $2,500 per acre. TIFID land is valued higher because of the available infrastructure in
the industrial park. State land would not have access to this infrastructure.

43. The EIS mentions that land value associated with the LAD would likely decrease but
does not quantify the amount or duration of value reduction. A mitigation is also not
proposed to deal with this value reduction. In order for the decision maker to assess
these impacts it would be beneficial to quantify the impact as much as possible.

Response:

The potential for areduction in land value of the LAD area cannot be quantified because under the
Proposed Action, the land would not lose its ability to sustain vegetation in the long run and
during the use of the land as a LAD, the value would remain the same or increase (see response
to Comment 42). A mitigation measure was not developed for this impact because it is not a
significant impact to vegetation in the study area.

44, Page 3-40 Section 3.4.1 Soil Resources, Generation Plant and LAD 2" paragraph
“Surface soll infiltration rates in the LAD were measured and ranged from 3.34 to
8.36 inches per hour; both values are in the moderately rapid range”. These values
are not accurate for the proposed LAD. Cascade Earth Services (Memo 11/9/01)
measured the infiltration rates at 0.6 inches/hr. (pit 36-1), 4.96 inches/hr. (pit 36-2)
and 1.49 inches/hr. (pit 36-3) rated moderate to moderately rapid. This should not
change the analysis, but may alter the final LAD location and will reduce the rate of
application. What are subsoil percolation rates? We asked for this in October, is this
to be done during siting as part of the license agreement.

Response:

Four surface soil infiltration measurements were completed in August 2001; 2 measurements near
the generation plant pad site and 2 measurements in the proposed LAD area (3.34 and 8.36 inches
per hour). During October 2001, 3 additional surface soil infiltration measurements (0.6, 1.49, and
4.96 inches per hour) were completed in the 160 acres of Section 36 proposed for use as the LAD
area. These soil infiltration rates are useful for the conceptual design and location of the LAD.
Subsurface soil percolation rates are typically less than surface soil infiltration rates but have not
yet been determined.

45, Page 4-19 2" Paragraph Decreased reclamation potential associated with the LAD
area and generation plant and pipeline construction activities in mitigable if soil
mitigation measures (list or reference mitigation measures in section 2.2.2.2) and
LAD monitoring activities are implemented and successful. (there is some
uncertainty about what soil mitigations will be implemented and certainty of
success). Alternate language, if monitoring determines a decline is surface
infiltration or plant growth, then a site specific remediation plan will be developed and
implemented or the LAD relocated.
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Response:

LAD monitoring activities would be important for determining changes in levels of surface soil
soluble salts, soil nutrient and metal concentrations, soil infiltration and percolation rates, and
overall changes in site productivity associated with the LAD operations. The EIS has been
revised on Page 2-59, Section 2.2.1.3, following the section heading to add the following
paragraph:

LAD Monitoring Action: if monitoring determines adverse changes in soluble salts, soil
nutrient and metal concentrations, soil infiltration and percolation rates, and overall
changes in site productivity, CES would develop a “site specific” remediation plan and
LAD operation plan at the request of DEQ.

46. Page 4-14 Land Application and Disposal Area — LAD application is for 152 days per
year, which is an increase over the 120 days initially proposed. Mitigation should
include no irrigation on the frozen ground.

Response:

The typical duration of frost-free days for the LAD area is 152 days. No new mitigation is
necessary.

47. The diagram of the LAD, page 2-3, shows it crossing the railroad tracks. This would
not be mechanically feasible given the center pivot/ water sock or sprinklers which
are proposed. The diagram should be modified to more accurately represent what is
being proposed.

Response:

The exact location of the LAD is not yet known. The LAD would be located in an area that did not
conflict with existing infrastructure.

48. If an action alternative is selected the applicant will apply to the Montana DNRC for a
land use license to cover a specific number of acres for the LAD. We feel that under
the action alternatives if would be beneficial to identify the specific size and location
of the center pivots proposed, the potential impacts to the LAD area, mitigation
measures which would apply to the impacts, what monitoring is to be required and
the eventual remediation measures which will be required when it is no longer
needed.

Response:

Construction specifications for the LAD have not yet been developed. CES proposes to comply
with all local, state and federal environmental requirements in the construction and operation of
the LAD. DEQ evaluated the potential impact from expected LAD operation criteria such as the
long-term buildup of soluble salts and its impact on vegetation, reduction of soil infiltration and
percolation rates, increased soil erosion rates, and potential surface water and groundwater
contamination. There was adequate information to determine the significance of potential impacts
to soil, water and vegetation. If CES applies to the Montana DNRC for a land-use license, the
project specifications listed by the commenter may be imposed by DNRC at that time.

PIPELINE STREAM CROSSING CONCERNS
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49. The conclusion that DEQ does not have the legal authority to require MPC to use
directional drilling and dry crossings instead of open-trench wet crossings is
incorrect. The wet crossings MPC has proposed would require DEQ permits under
MCA § 75-5-318, granting short-term exemptions from state numeric water quality
standards for turbidity. Section 75-5-318(2) does not authorize DEQ to grant such
an exemption unless it determines “that there are no reasonable alternatives to
achieve the numeric [turbidity] standard.” Here, the analysis in DEIS conclusively
establishes that there are reasonable alternatives — directional drilling and other “dry”
methods — that will not require turbidity waivers. Therefore, DEQ not only has the
authority to require these methods to be used, but in fact must require them to be
used, and cannot grant turbidity waivers. The DEIS should be revised accordingly.

Response:

Page 5-1 of the DEIS will be corrected to state that DEQ is required under Section 75-5-318(2),
MCA to impose reasonable alternatives that would preclude the need for a short-term narrative
(turbidity) standard. Accordingly, DEQ will require directional drilling or dry crossings as
reasonable alternatives to any 318 authorization required for this project.

50. Since the trench crossings in the proposed action would require section 318 short-
term turbidity permits in order to go forward, it is not clear why those permits are not
being handled in conjunction with this EIS. In the case of several stream crossings
(e.g., the Dearborn, Flat Creek, the Sun River) the information in the DEIS
establishes that granting turbidity waivers would have significant effects on fishery
resources — meaning that, if MPC applied for such permits, an EIS would be
required. Does DEQ intend to prepare separate EIS’s for the 318 permits if and
when CES submits applications for them in the future? If not, proposed permits
should be included as part of this draft EIS and submitted for public comment. As
stated above, it does not appear DEQ has the legal authority to grant such permits,
since alternatives exist that would meet the normal turbidity standards.

Response:

The Section 318 applications for the proposed project have been submitted to the DEQ but have
not been acted upon. Given that DEQ is required by § 75-5-318(2), MCA, to impose reasonable
alternatives that would preclude the need for short-term turbidity standards, DEQ will require
directional drilling or dry crossings for each Section 318 application. Imposing these alternatives
would mitigate any significant impacts associated with pipeline construction so that separate EIS
will not be required.

51. It is clear that “wet trench” crossings, as proposed, will negatively affect trout
migrations, spawning and recruitment and have a high likelihood of spreading
whirling disease which could decimate the vibrant and valuable $20 million per year
Missouri River trout fishery.

It is also clear that mitigating alternatives to the “wet trench” crossings as proposed
in the DEIS (pages 4-84, 85, & 86), if adopted, could reduce the impacts to “no
impact” or “minimally adverse impact.” We therefore request that the mitigating
alternatives for pipeline crossings be required as a condition of the permit(s).

Response: See responses to Comments 49 and 50.
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52.

Response:

53.

Response:

54.

The proposed action includes pipeline stream crossings, including in some fish-
bearing streams. MPC proposes to construct the pipeline using the trench crossing
method at all stream crossings except Silver Bow Creek and the Teton River.
Because trench crossing will result in adverse impacts to fish-bearing streams due to
increased sedimentation, FWP recommends that at a minimum, the proposed
alternative of dry or trenchless crossing be employed at Jones Creek, Muddy Creek,
Spring Creek, Big Coulee Creek, Flat Creek, and the Backwater of the Teton River.

See response to Comments 49 and 50.

Because of their important fishery value, and threat of whirling disease
contamination, FWP recommends that trenchless crossing be employed at crossings
of the Sun and Dearborn River. As noted in the DEIS (Page 3-27), the Sun and
especially the Dearborn are significant fisheries, and their fisheries values contribute
significantly to local and state economies. This fact should not be overlooked when
comparing costs. FWP agrees with the DEIS that the directional drilling of the
Dearborn (DEIS at Page 4-78) and the Sun (DEIS at Page 4-83) is feasible, and this
least-damaging method should be used.

See response to Comments 49 and 50.

The DEIS states “The following mitigation measures cannot be required by DEQ
without a request from the project sponsor (MPC) that they be placed in a permit”
and “Since the following mitigation measures address choice on the part of the
project sponsors (MPC), it is possible that none of the proposed mitigation measures
will be selected (p 2-58)" In other words the Montana Power Company, not the
citizens of the state, will decide the fate of the Missouri fishery. Montana Trout
Unlimited strongly disagrees with this conclusion.

There are at least two Montana laws, which authorize the state to require mitigation
and deny or condition the respective permits to protect the fisheries from the
significant adverse impacts of this proposed pipeline. If needed, we reserve the
ability to complete a more extensive legal research and subsequently use that
research.

e Section 75-5-318, MCA; Short-term water quality standards for turbidity.
This project has applied for a short-term water quality standard as a result of
it admittedly not being able to meet the numeric standard adopted by the
Board of Environmental Quality. The law requires the department to “review
the application and determine whether there are reasonable alternatives that
preclude the need for a narrative standard.” Further, that the department can
only authorize the use of a short-term water quality standard if there are no
reasonable alternatives to achieving the numeric standard. The DEIS, and
thus the department, has defined and delineated the reasonable alternative to
short term water quality standards in its mitigating alternative for fisheries
impacts. Clearly the authority exists for DEQ to not allow a short-term water
guality violation and to require trenchless crossing. Arguably because the
reasonable alternative has been defined by DEQ it would be a violation of the
law not to require it and condition the permit accordingly. It is legally incorrect
to leave the decision to mitigate to the project sponsor.
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Response:

The DEIS is seriously deficient in investigating and proposing this alternative
for required mitigation.

Section 75-7-102 and 112 MCA; The Natural Streambed and Land
Preservation Act. This law states “It is the policy of the state of Montana that
its natural rivers and streams and the lands and property immediately
adjacent to them...are to be protected and preserved to be available in their
natural or existing state...”

Further, this law states that the supervisors of conservation districts “may not
approve or modify a proposed project unless the supervisors determine that
the purpose of the project will be accomplished by reasonable means”. The
law further requires the supervisors to consider “the effect on fish and aquatic
habitat” in determining whether the project is reasonable. This includes
whirling disease, fish migrations, spawning and recruitment. The DEIS finding
of significant adverse impact on the wild trout fishery precludes the
supervisors from determining “the project will be accomplished by reasonable
means” as proposed. The DEIS thus mandates that the supervisors of each
affected conservation district either condition the permit to remove the
significant adverse fishery impact or deny the permit. It is clearly not left to
the project sponsor’s “choice” as stated in the DEIS.

Itis DEQ’s legal responsibility to both inform the affected conservation
districts that the DEIS has concluded that the proposed project will not be
accomplished by reasonable means and that reasonable mitigating
alternatives exist within the DEIS. It is then the legal responsibility of the
supervisors to act within their delineated authority and either condition the
permit sufficiently to remove the significant adverse impact to the fishery
resource or deny the permit.

Again the DEIS is seriously deficient in investigating and proposing this alternative
for required mitigation!

See response to Comment 49. The Natural Streambed and Land Preservation Act is not under
DEQ’s authority. The Conservation Districts have had the opportunity to review the Draft EIS.

55.

Response:

We see it as imperative to do trenchless crossings on the Dearborn and Sun Rivers
as well as Silver (not to be confused with Silver Bow), Flat and Spring Creeks
together with dry crossings on Big Coulee and Muddy creek and the backwater of the
Teton River.

Since the DEIS identified directional drilling or other "dry" methods of crossing as a reasonable
alternative to wet trenching, DEQ is statutorily required to impose one of these alternatives under
§ 75-5-318(2), MCA, for the crossings on the Dearborn and Sun Rivers, Silver Creek, Flat Creek
and Spring Creek, Big Coulee, Muddy Creek, and the backwater of the Teton River.

56.

Both dry and wet trench crossings have adverse impacts on water quality and fish
migration. When a reasonable alternative is feasible DEQ should require the use of
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Response:

57.

Response:

that alternative. Trenchless crossings have very little, if any, impact on water quality
and fish migration. As such they should become the preferred method for mitigating
all impacts to trout fishery resources.

See response to Comment 55.

The description of DEQ’s section 318 authority in Appendix A is incomplete because
it omits the statutory language that requires DEQ to make a determination “that the
numeric standard for turbidity ... cannot be achieved during the term of the activity
and that there are no reasonable alternatives to achieve the numeric standard”
before it can grant a short-term narrative standard. MCA 75-5-318(2). This is one of
the most important provisions in the section, and its absence from the DEIS is
conspicuous. Appendix A should be revised accordingly.

Appendix A descriptions of applicable permitting and licensing actions required for project
implementation is intended to serve only as a summary. The full text of statutory requirements for
each permitting action can be found in the Montana Code Annotated referenced for each action (in
this case, 75-5-318 MCA). The Final EIS has been amended to expand the summary description of
DEQ’s 318 permitting authority in Appendix A to include the reasonable alternatives provision.

58.

Response:

To minimize the potential for spread of whirling disease, the whirling disease
mitigation measures should be required, and should apply to any equipment that has
been in any body of water, not just in known whirling disease contaminated waters.
Hand tools (e.g., shovels), boots, and other equipment used in waters in the project
area should be sterilized using a bleach solution prior to use in another water.

Heavy equipment should be thoroughly stream cleaned, with all mud and sediment
removed, prior to entering a different water body.

DEQ's preferred alternative includes the requirement that equipment cleaning for all in-stream
construction must meet FWP standards for prevention of whirling disease (Section 2.2.2.2 of the

EIS).

59.

Response:

60.

Response:

Whirling disease mitigation as proposed in the DEIS must be adopted and in addition
much include the cleaning of all equipment after use in each stream (regardless of
whether the stream has been determined to have whirling disease spores or tams).
Not all streams have been tested and the disease is advancing rapidly, so data
revealing no whirling disease presence is potentially inaccurate. This project should
only proceed with the assumption that all waters harbor whirling disease parasites.

See response to Comment 58.

In locations where removal of riparian vegetation (willows, alders, etc.) is necessary
to complete the crossings, these trees and shrubs should be removed in clumps with
the roots intact and replanted when the crossing is complete. Native vegetation
should be replanted at all disturbed sites.

24



Thank you for your suggestion. DEQ will determine the appropriate 318 authorization conditions
to stabilize bank disturbance at crossing sites.

61. Fluvial Arctic grayling, rainbow trout, and other fish species do occur in the Sunny
Slope canal and Spring Valley canal systems. Crossing of those should be done
when they are dewatered to avoid additional impacts to fisheries in those canal
systems.

Response:
DEQ agrees that these canals are best crossed when they are dry. If they are wet at the time
crossing is proposed they would be considered state waters and 318 authorizations would be

needed. DEQ would then determine the need for conditions, such as appropriate crossing
methods.

RECREATION AND SOCIOECONOMIC CONCERNS

62. The DEIS discusses potential aesthetic impacts to users in comparatively distant
locations such as downtown Butte and the Continental Divide Trail, but neglects to
analyze, or even mention, impacts to users on the major recreational facility being
developed directly adjacent to the site: the Butte-Silver Bow Greenway. This is
unacceptable. The state will be investing almost $20 million to develop this
recreational corridor along Silver Bow Creek, which is a major feature of local plans
to attract visitors to the area and develop the local tourism economy. Potential
aesthetic impacts from this facility could have a significant effect on the experience of
trail users, and therefore significantly affect the Greenway’s ability to establish itself
as a tourist destination. This would not only cause the loss of economic and quality
of life benefits the Greenway is intended to provide to the local economy, but would
also undermine the value of the state’s substantial investment. These impacts must
be analyzed and disclosed.

Response:

This adverse impact on the Butte-Silver Bow Greenway has been included in both the recreation
and the socio-economics section, including some of the monetary figures mentioned by the
commentor. Because the proposed plant would be consistent with the industrial character of the
area, the effect from the plant on the Greenway is considered adverse and less than significant on
both recreation and socioeconomics.

Page 4-5, Section 4.2.1.1.2 (Visual Resources) of the Draft EIS has been revised to clarify that
future viewers such as recreationists using the Butte-Silver Bow Greenway, as well as current
viewers, would see the generation facility and vapor plume. The long-term presence of the
generation facility and vapor plume would not be out of context with the current industrial uses
and existing setting. Aesthetic and recreation impacts to current and future viewers would be
adverse but less than significant.

63. The brief description of the Greenway in section 3.2.1.5 of the DEIS — which is the
sole mention of the Greenway in the document — is wholly inadequate (DEIS p. 3-
11). A more complete description should be included. We suggest the following
text:
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Response:

Upon completion of remedial actions, the entire 26-mile corridor along Silver Bow
Creek is planned to be managed as a passive recreational corridor, natural area,
and major national tourist destination by Butte-Silver Bow’s Greenway Service
District (“GSD”). According to GSD, the Greenway is intended to serve the
following principles:

= The greenway should serve multiple users.

= The greenway should help to boost the economy of the region.

= It should be a destination greenway of national significance.

= The greenway should serve the needs of both local and area visitors.

= The greenway should have a natural character and reflect the heritage of
the area it serves.

Major features of the Greenway include an extensive trail system, native
plantings to provide wildlife habitat, natural stream channel restoration,
interpretative exhibits, and trailhead parking and restroom facilities designed to
handle large numbers of visitors. Design and construction of the Greenway are
proceeding in conjunction with the remediation of the Silver Bow Creek area
pursuant to the EPA’s record of decision for the site. Construction has already
been completed on the uppermost reaches of the creek. To date, the state has
invested approximately $2 million in the Greenway. The total cost for all 26 miles
of Greenway is estimated at $18.5 million.

Section 3.2.1.1 of the DEIS, “Existing Land Use Plans,” should describe GSD’s plans
for the Greenway, which is well within the identified study area (5-mile radius of the
plant and 10-mile radius of the plume). In addition, the description of the Butte-Silver
Bow Master Plan should include those sections that describe the Greenway. The
Greenway should also be discussed in sections 3.2.1.3.6 (Current Land Use
Characteristics and Trends), and 3.2.1.4 (Visual Character).

Section 3.2.1.5, Page 3-11, of the Draft EIS has been revised to add the following:

The Butte-Silver Bow Greenway, including the 3-mile segment that is located adjacent to
the Technology Park and proposed generation facility, will include an extensive trail
system, native planting for wildlife habitat, natural stream channel restoration,
interpretative exhibits, and trailhead parking and restroom facilities for visitors.

64.

Sections 4.2.1.2 (Visual Resources) and 4.2.1.4 (Recreation) of the DEIS should
describe how the proposed plant, and particularly the large vapor plume and strobe
lights, will affect the user experience of recreationists on the Greenway. Views of a
large industrial facility would obviously conflict to some degree with the natural
setting GSD intends to provide. The DEIS does not calculate the average or
maximum dimensions of the vapor plume, but it should do so. If the plume would
make the industrial activity at Rocker apparent to recreational users over widespread
portions of the Silver Bow corridor where it is not now visible, it should be considered
a significant impact. The strobe lights have a similar potential for impacts. Most
species of wildlife tend to be most active in the early morning and late evenings, and
these are by far the most favorable times for people to view them. The strobe lights
could seriously detract from the quality of this experience, and make tourists less
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likely to regard the Greenway as an attractive destination. This could be a significant
impact not only to recreation, but also to the economic benefits the Greenway is
intended to provide (see comments on socioeconomics, below).

Response:

Visibility of the vapor plume was calculated using cooling tower height, exhaust stack height, and
direction and extent of drift based on the range of meteorological conditions for this site (CES
2001a). These conditions included varying wind speed, atmospheric stability, temperature, and
humidity. Both the average and maximum dispersion patterns were modeled. Average distance
before plume dispersion would be approximately 100 meters. Maximum distance before plume
dispersion would be approximately 5 kilometers. A wind rose for the former Rhone-Poulenc
facility was used to model the dispersion pattern.

The addition of the generation facility to the existing industrial setting approximately 2 miles
south of Ramsay and the proposed greenway is not expected to make the commercial
development at Rocker more apparent to future users of the trail system.

The Draft EIS (Page 4-5, Section 4.2.1.1.3 Recreation) has been revised to add the following:

The addition of the generation plant and associated vapor plume to the existing setting
surrounding the Technology Park could detract from the recreational experience of some
current and future viewers. The generation plant would not be out of character with past,
present, and future uses in the Park. Aeronautical safety marking that could be added to
the exhaust stacks would likely be visible from portions of the proposed greenway. The
visibility of safety marking for the generation plant would be an adverse but less than
significant impact, and would be in addition to other existing aeronautical safety marking
that is adjacent to the proposed greenway.

65. The Butte-Silver Bow Greenway represents a major economic development project
intended to attract tourist dollars to the local economy, and to make the Butte-
Anaconda area a more attractive place for businesses and worker to relocate.
Section 4.13.1.1 of the DEIS should analyze the potential negative impacts the CES
plant might have on these benefits. GSD estimates these benefits as follows:

[T]he community has high expectations for the Greenway, including the
generation of regional economic benefits. This is not an unrealistic expectation
given the experiences of other communities that have established greenway
systems. For example, the Rails-to-Trails Conservancy estimates that the
average greenway system created through a rails-to-trails conversion annually
generates $1.5 million to the local economy. Economic benefits reflected in this
figure range from food and lodging to equipment rental and increased patronage
of a wide variety of services and businesses. The Butte-Anaconda area is well
positioned to achieve economic benefits of this magnitude or greater. (2000
NRD Grant Application p.4)

The proposed CES plant has the potential to significantly affect these anticipated
benefits. If the Greenway is going to be promoted as a national tourist destination,
visitors are going to expect a high-quality aesthetic experience. If the plant’s vapor
plume and strobe lights are visible from the Greenway, this will interfere with that
experience. Even if they are not, the mere proximity of the Greenway to a major
industrial generating facility could make it much more difficult to establish a
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reputation as a national tourist destination. The potential loss of tourist revenue
should be analyzed and included in this section of the DEIS.

Response:

The EIS has been revised to include these potential economic adverse effects. Impacts are
considered adverse, but not significant. Text in Section 4.13.1.1 (Pages 4-120 and 4-121 of the
Draft EIS) have been revised to provide the following discussion.

66.

The main cost to local society from the plant would be those burdens borne by local
residents that would not be compensated for by CES. The most important of these costs
under the Proposed action is expected environmental damage not mitigated by the plant.
This damage would be borne as a cost by those local residents who use and depend on
and enjoy those natural resources/amenities. Such natural resources affected by the
proposed plant would include the fishery in Warm Springs Creek (affected by de-watering)
and the proposed Butte Silver-Bow Greenway (affected by the air emissions plume).
Mitigation measures have been recommended for Warm Springs Creek that would
minimize damage, but actions under the proposed action would still have a significant
adverse impact on the fishery there and therefore on the economic use value of that
fishery (through fish depletion-see Fisheries section 4.9.1.1.2). This adverse fishery
impact, while potentially important to local residents, would not be economically
significant to Silver-Bow County as a whole ("local society") as it would not affect any
economic indicator by 5% or more.

The effects from the plant on the proposed $20 million Butte-Silver Bow Greenway, which
is slated to be a national tourist destination, would be adverse from the visible emissions
plume and not significant, since the local area already has an industrial character to it.
This could have an adverse effect on tourist revenue going into the local economy.
Because the area is already of an industrial character, these effects are not expected to be
significantly adverse or significantly affect visitor days. Air emissions from the plant are
not expected to cause any additional health costs locally, since they are projected to meet
National Ambient Air Quality Standards designed to protect health. There would be some
increases in arsenic in Sheep Gulch from the plant, which is not considered significant
(see section 4.5-Water Resource). Despite these adverse effects, it is important to note
that CES has proposed mitigation for land, visual, vegetative and water resources under
their proposed action. Recommended mitigation alternatives beyond those under the
proposed action would in some cases significantly reduce the identified adverse impacts
and thus the economic costs from the plant that society would have to bear.

Section 4.13.1.1 of the DEIS claims to analyze the power plant’s benefits to
“society,” which it defines as “Silver Bow County and downstream water users from
the proposed generation plant (some of whom live in Deer Lodge County). It then
asserts that “The main societal benefit of the Silver bow Plant would be the electricity
generated.” But as the DEIS points out on page 121, the vast majority of the
electricity generated (roughly 80%) would be sold to out-of-state users. Therefore,
the benefits to local “society,” as defined in the DEIS, are vastly overstated.

To the extent the plant’s benefits to society are considered to be the value of the
revenue from electrical generation to local government and the local economy — as
opposed to the actual electricity itself —, the DESI already accounts for them
elsewhere by estimating tax revenues, wages, and salaries. Therefore, second
paragraph of section 4.13.1.1 should be deleted.

Response:
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This comment is correct and very useful in improving the economics discussion. The EIS has
been revised in Section 4.13.1.1 to separate local benefits/costs and national-level benefits/costs.
In this vein, the electricity generated does NOT benefit local society as the draft might have
implied (so you are correct in your comment). This is made clear in the revised text. The EIS has
been revised in section, 4.13.1.1 to address the benefits from 'additional electricity' in a
discussion on national-level benefits and costs (for which it is emphasized that the analysis is
mainly concerned with local economics). None of these electricity benefits are included in the
discussion of "local society" in Montana.

67. The finding in section 4.13.1.1 that the plant’s benefits will exceed its costs is based
on the further assumption that the plant will be required to bear the cost of all its
environmental impacts, rather than having these costs externalized and borne by
society. Other sections of the DEIS have already shown this assumption to be false,
by concluding that the proposed action will have significant environmental impacts
that would not be mitigated. For example, dewatering in Warm Springs Creek, and
the wet crossings of the Dearborn and Flat Creek would significantly affect the
fishery of Warm Springs Creek, and the wet crossings of the Dearborn and Flat
Creek would significantly impact the multimillion-dollar fishery of the Missouri River.

Response:

The DEIS states that there would be environmental costs paid for by society, but did not
specifically address Warm Springs Creek. Revisions to the Draft EIS provides a discussion of
environmental costs that includes Warm Springs Creek and the Butte-Silver Bow Greenway under
local costs in Section 4.13. The adverse socioeconomic effects from the proposed action on
Warm Springs Creek are considered insignificant to local society (which includes Silver Bow
County and parts of Deer Lodge County). The reason why the adverse effects are considered not
significant is because harm to the fishery would not change any social or economic variable in
"local society" by 5 percent or more. However, it is noted that damage to the fishery would be
important to local residents. The Dearborn cost to fisheries is included under the pipeline portion
of the analysis and is considered adverse and significant under the Proposed Action (because it
attacts many more anglers and because the local economy on that portion of the river relies much
more on that particular fishery).

Because estimating monetary costs of environmental resources is beyond the scope of this EIS
given time and monetary constraints, professional judgement is used to estimate whether these
environmental costs would be more than or less than the economic benefits from the project.
Locally, it is estimated that benefits would exceed costs (most costs being environmental). This
assumes that environmental damage to Warm Springs Creek and other waterbodies and any air
pollution would be less than the $32.25 million in benefits over the life of the plant.

68. It makes no sense to minimize the cost of building the pipeline at the expense of the
wild trout fishery and the thousands of Montana anglers who enjoy that wild trout
fishery. Especially when you realize that much of the power slated for generation at
the Silver bow facility is to be exported from Montana. It is poor policy and foolish
economics to allow non-resident electric consumers to benefit from lower rates (due
to lower construction costs) at the expense of a world-class trout fishery in Montana
and the jobs and income associated with it? Requiring the mitigating alternatives not
only makes good environmental sense, it make good economic sense as well.

Response:
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The socioeconomics section under 4.13.2 Effects of the Mitigation Alternatives agrees with the
comment.

AIR QUALITY CONCERNS

69. The EIS describes an increase in airborne salt from the cooling towers which will
occur on the School Trust Lands. It fails to describe what impact this would have on
vegetation and any potential impacts which would occur to livestock which graze on
this vegetation. Impacts to grazing livestock could have economic impacts to the
School Trust since this land is leased to Ueland Ranches Inc. for domestic livestock
use. We would like these impacts to receive further analysis.

Response:

The salt deposition impacts contained in Section 4.10.1.2.5 of the Draft EIS were overestimated
because there is a new design of the cooling towers. The impacts have been reduced to half of
those contained in the DEIS. More information is provided in revisions to Section 4.10.1.2.5, Page
4-96 of the Draft EIS. The cooling towers were redesigned to limit the impacts to the surrounding
area including the School Trust Lands. The impacts have been remodeled and the analysis shows
areduced area of impact and level of impact on the School Trust Lands. The impact will be 1-3
Ib/acrelyear on most of the affected area with a very small area being impacted at a rate of 3-10
Ib/acrelyear.

At this level of salt deposition, impacts to the vegetation would be only minimal, if even
measurable. Airborne salt would potentially impact vegetation from direct contact on the leaves
and would be removed by precipitation. Grazing livestock would not ingest a significantly higher
amount of salts from eating this vegetation. No long-term impacts would be expected to the
underlying soils because much higher levels of salts are typically added to agricultural crops and
pastures through the use of chemical fertilizers and irrigation water amendments.

70. Missing from the analysis, however, is any discussion of the significance of global
climate change itself. Nothing is mentioned about the profound negative impacts
projected for human health, the environment, and the socio-economic well-being of
the world’s nations. Neither is there any analysis of the significance of the Silver
Bow Generation Project’s emissions figures. The Draft EIS lists the impact as
‘Adverse’ but not ‘Significant’ but contains no explanation for that decision.

Response:

The potential greenhouse gas emissions have been estimated according to the international
emission inventory guidelines. The emissions calculated are contained in Table 4-42 of the DEIS
and include carbon dioxide (CO,), methane (CH,), nitrous oxide (N,O), carbon monoxide (CO),
nitrogen oxides (NO,), sulfur dioxide (SO,) and volatile organic compounds (VOC) estimates. The
State of Montana and the Environmental Protection Agency (EPA) have established ambient air
quality standards for SO,, NO,, and CO. CES modeled the potential emissions of these pollutants
and demonstrated compliance with the ambient air quality standards. These pollutants will be
increased because of the operation of the power plant but will not have a significant impact based
on the modeling demonstration.

As for the remaining pollutants, CO,, CH,, VOC, and N,O, no ambient air quality standards have
been established to compare the potential emissions to. However, the Department has
determined that based on the emission modeling completed on the criteria pollutants and the
dispersion characteristics of the facility and the area (wind speed, wind direction, atmospheric
stability, stack temperature, stack height, and emissions), the impacts from the other pollutants
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would be minimized. As a comparison, the impacts from other common sources of VOC
emissions (such as fueling your vehicle) would be greater to human health because of the
concentration at the point of exposure. Therefore, the Department has determined these impacts
to be adverse but not significant.

Whether greenhouse gas emissions cause global climate change is a topic of international
scientific debate and is beyond the scope of this EIS. Furthermore, the amount of greenhouse
gas emitted by the Continental facility will be miniscule compared to that released nationally and
internationally.

71. MEIC would like to see Appendix K expanded to indicate the Project’s total
greenhouse gas emissions, including the contribution from the pipeline portion of the
project as calculated on pages 4-102 through 4-108. The final figures should include
the possibility of greenhouse gas emissions from pipeline ruptures. A ‘Totals’ row
should be added to Table K-2 (which is also Table 4-43), as well as a ‘Tons of CO2
Equivalent’ column (for easy comparison to the CO2 figure in the first column of
Tables K-1, which is also Table 4-42).

Response:

The greenhouse gas emissions were determined for each leg of the project. However, the
Department does not feel it is necessary to quantify the emissions from pipeline ruptures because
ruptures occur very infrequently and it would be speculative to try to quantify the amount and
severity of arupture. In addition, for the most part the pipeline will be new and it is very unlikely
there will be ruptures from pipeline failure. The emissions would be considered negligible.

The Department has reviewed Table 4-42 and because of size constraints and having the table in a
readable font no columns were added to this table. The information should be easily comparable
because the tables, 4-42 and 4-43, follow one another. However a total tons per year column was
added to Table 4-43, Page 4-101 of the Draft EIS.

72. In addition to the 2,378,000 tons of CO2 equivalent that will be emitted from the plant
each year, the Silver Bow Generation Project is projected to produce sizable
guantities of numerous different air pollutants. The Emission Inventory table in the
air quality permit analysis for the generation plant (which appears in Appendix I)
indicates the following annual emission rates in tons per year:

PM 235

PM-10 227

NOXx 168

CcoO 732

VOC 92.4 *NOTE: arithmetic error, this number should be 94.2
SOx 10.7

Table 4-30 on page 4-89 also indicates:
NH4 272

Finally, as calculated above, information contained in Table 4-43 reveals:
CO2 equiv. 2,378,000

MEIC notes that several of these levels are not only absolutely, but also
proportionately far greater than the corresponding levels for NorthWestern's 240
megawatt Montana First Megawatts plant:
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PM 87.6

PM-10 87.6
NOx 245
(6{0) 236.6

VOC 17.6
SOx 5.6

While the nameplate capacity of the Silver Bow Generation Project would be 2.1
times that of First Megawatts plant, the production of PM would be 2.7 times as high,
PM-10 would be 2.6 times as high, CO would be 3.1 times as high, and VOC would
be 5.4 times as high. MEIC would like to know how much of this difference is
attributable to differences in proposed operating schedules and how much is
attributable to inferior pollution controls at the Silver Bow plant. It would be helpful if
the Final EIS would include a table indicating the amount of these pollutants
produced per megawatt-hour of energy.

Response:

The arithmetic error has been noted and corrected. The NorthWestern First Megawatt facility and
the CES facility are two different facilities. The similarity would be that they both produce
electricity using natural gas. However, they are differently operated facilities. The CES facility is
a combine cycle combustion turbine electric generating facility. The NorthWestern facility is a
single cycle facility. The determinations that were made for both facilities regarding the
requirements for air pollution control equipment (Best Available Control Technology
determination) were consistently applied. The Department has included a table that shows the
emissions in terms of megawatt-hour. However, the Department would like to make one
clarification on the comparison of the CES and the NorthWestern facilities. The NorthWestern
facility is permitted as a 160 MW facility not a 240 MW facility. The Department does view these
sources as separate and distinct, but for discussion purposes the emissions per megawatt-hour
for each of the facilities have been listed below.

Source PM (MW- PM-10 NOx (MW- CcoO vOoC SOx

hr) (MW-hr) hr) (MW-hr) (MW-hr) (MW-hr)
CES Facility Wide 0.00004 0.00004 0.00003 0.0001 0.00002 0.0000018
NorthWestern 0.00004 0.00004 0.0001 0.0001 0.00001 0.0000023
Facility Wide

As this table demonstrates, the emissions per megawatt hour are very similar between these two
facilities.

73. MEIC also objects to the EIS’s failure to incorporate Butte PM monitoring data into
the analysis (p. 3-105).

Response:

The CES facility is proposed to be located approximately 6 miles west of Butte, Montana. The
predominant winds in this area are from the Northwest. Thus, the majority of the time CES would
have little influence on the PM10 nonattainment area. Furthermore, the facility demonstrated in
its air quality permit application through air dispersion modeling using the ISC3 model that it
would not significantly impact the nonattainment area. Using three years of onsite meteorological
data (1994-1996) collected at the Rhodia facility, PM10 emissions were modeled by placing
receptors on the nonattainment boundary and within the nonattainment area. The modeling
results showed that CES would not significantly impact the PM10 nonattainment area. The

32



modeled PM10 concentrations for the 24-hour and annual averaging periods were 2.4 ug/m3 and
0.3 ug/m3 respectively. The PM10 modeling significance levels are 5 ug/m3 for the 24-hour and 1

ug/m3 for the annual averaging periods.

74. DEQ should note that there is presumably a typographical error in the following
sentence on page 4-100: “Without stationary air masses, the constituents of
photochemical smog would [not?] remain in the area long enough to build up or

react.”

Response: The correction has been made.
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TRANSPORTATION CONCERNS

75.

Response:

The first comment pertains to Table S-1 Summary of Impact Severity for the
Proposed Action and the Mitigation Alternative. The first section under Infrastructure
lists “Pipeline Failure” and its impact “Impediment to the through mobility of a
roadway” as adverse but not significant. The materials submitted during the drafting
of the EIS listed this impact as significant.

A pipeline failure on 1-90 is significant. Commercial trucks with triple trailers are not
permitted to travel off the Interstate system. Rerouting the vehicles would require
sending them hundreds of miles out of their way through adjacent states on the
interstate system or directing them onto highways where their travel could pose a
risk to the traveling public. This item should be a stand-alone impact in Table S-1.
Please see the attachment of the material submitted during the drafting process. As
to the remaining road system, vehicles using these roads can more easily be
rerouted and the comment in Table S-1 is appropriate.

Table S-1 and Table 5-1 have been changed as requested.

Infrastructure

Pipeline failure Especially for pipeline S A

failures affecting 1-90
(authorized for semi
triple trailers): roadway
closures; damage to
rights of way;
contamination of right-
of-way material; detour
of traffic and
corresponding damage
to detour roadway; loss
of goods and services to
public

The bottom of Page 2-63 of the Draft EIS has been revised to add the following text:

Section 2.2.2.6 Infrastructure

Develop an Emergency Response Plan which includes but is not limited to: Notification system for
local emergency services, et al; rerouting traffic; detour route for commercial trucks (interstate

route only);

actions to minimize affected area; repair of the affected roadway and right-of-way;

repair of the detour route(s).
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76. The second comment is directed toward section 2.1.2.3 Silver City Loop. The pipeline
will cross Highway 279. Each of the sections discussing the other loops mention the roadways
the pipeline will cross.

Response:
A sentence has been added to Section 2.1.2.3: This 5.2-mile-long loop extends south from a new
compressor station proposed at Main Line #4 to Valve #12 located in the NW ¥ of Section 25 T. 11

N R. 5 W where the loop terminates. The pipeline would cross Highway 279. The new 20” pipeline
would be located within existing corridor and adjacent to existing pipelines for the entire distance

MEPA PROCEDURAL CONCERNS

77. One of the greatest shortcomings of the Draft EIS is its failure to analyze the ‘up-
stream’ environmental impacts associated with acquiring such enormous quantities
of natural gas. Some of North America’s most prized wild areas (such as Montana’'s
majestic Rocky Mountain Front) are continually threatened by the prospect of
increased oil and gas exploration and drilling. The Final EIS should acknowledge
and analyze the environmental and socioeconomic impacts associated with
increased natural gas production.

Response:

Continental has indicated that the source of the gas for the plant has not been selected but that
the majority of the gas will probably come from Alberta. This is consistent with planned upgrade
of the natural gas pipeline. Extraction of gas from the Rocky Mountain Front would require
development of new fields and pipelines, which would be largely dependent on economic factors
external to the Continental facility. Furthermore, much National Forest land along the Rocky
Mountain Front has been withdrawn from oil and gas leasing or is under a moratorium. Given
these factors, any projections of impacts or development on the Rocky Mountain Front would be
based on speculation.

78. The Draft EIS states, “The Project would provide additional infrastructure and
electricity to meet increased demand for power within the western United States,
specifically those states in the Western System Coordinating Council (WSCC)” but
provides no evidence for this contention (p. 1-2). Similarly, it states without support
that the expected benefit of the Project would be the provision of a new source of
electricity in a region where energy supplies have not kept up with demand. While
supplies in the WSCC did appear tight twelve months ago, the Draft EIS ignores the
rapid expansion of generation resources and the extremely successful conservation
efforts that have taken place since that time in California and the rest of the western
grid to alleviate that pressure. In a presentation to the Environmental Quality Council
Energy Subcommittee on December 10,2001, John Hines of the Northwest Power
Planning Council delivered a presentation which stated that Pacific Northwest load
reductions over last year amounted to 4,000 megawatts (including industrial
curtailments, demand response, and conservation initiatives). In addition, 2,180
megawatts of new thermal generation came online in the Pacific Northwest (1,650
permanent) and 7,000 additional megawatts became available in California, including
a load reduction in California of at least 4%. Finally, hydro conditions are
considerably better at 99.2% of average compared with 55% of average a year ago.
Mr. Hines said that 1,250 megawatts of new generation would come online in the
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Pacific Northwest in 2002.

Similarly, the California Energy Commission’s website reports that there are 30,754
megawatts of new capacity recently completed or under construction in the WSCC,
with 6,703 of those megawatts in the Pacific Northwest. The NW Energy Coalition’s
website shows that 4,026 of the 21,000 megawatts of new fossil-fuel based power
generation proposed for the four Pacific Northwest states have either already come
on-line or are expected to come on-line in 2002 or 2003, i.e. prior to Continental
Energy’s forecast startup date of Fall 2004 (p. 2-28). Consistent with these
developments, the Mid-Columbia index for on-peak firm power currently indicates
prices averaging $20 or less per megawatt-hour, down from more than ten times as
much a year ago. In short, these figures beg the question, “is this power plant
needed?” Certainly it is not needed by Montana'’s electricity consumers.

Response:

Until the recent electricity crisis in California, few new generating plants had been built or
proposed in the western United States. With the advent of open access transmission since FERC
Order 888, most new generating projects have been proposed by independent power producers
rather than utilities, and they are motivated by profit, not by a plan for matching generation and
load. The proposed plant is one of many that have emerged, with most new proposals having
been evoked by the high prices of last year. Not all of the plants in the CEC website will be built,
and the existence of the large number of plants proposed and in the permitting process cannot
demonstrate that the Continental plant will not be built.

The Pacific Northwest load reductions referred to were a response to the high prices and demand
buyback programs during last year’s crisis. They are not relevant to assessing future load growth
under normal price conditions.

The decision to proceed with the plant is based upon the project developer’s assessment of its
likely profitability. The effect on profitability of hydro conditions and the number of new plants
that will be built elsewhere in the region are issues for consideration by the project developer.
There is no requirement in MEPA of a demonstration of need for the facility, and the need
demonstration formerly required by MFSA no longer applies to generating plants.

New language has been added to Section 1.2: replace the third paragraph with the following:

The expected benefit of the Project would be the provision of a new source of
supply in the Western electricity market, which has demonstrated the capability of
dramatic price increases during periods of scarcity. The Project’s power output
would be used by electricity customers in the Western market. The Project would
indirectly benefit all customers in the Western Interconnection by enhancing
regional reserves and increasing the level of generation reliability in the West and
in Montana. The Project will increase the degree of competition in Montana and in
the Western power market, by competing with other independent generators and
power marketers for supplying wholesale and retail customers and would exert
downward pressure on the price of electricity.
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79. MEIC finds that the Draft EIS is deficient in its analysis of clean energy alternatives.
The EIS lists the following six alternatives to the generation plant that were
considered but eliminated from detailed study: alternative water supplies,
wastewater discharge methods, alternative water use methods, alternative sources
of energy, alternative waste heat management, and alternative sources of fuel (p. 2-
65). Yet, in the ensuing sections 2.4.1.1 through 2.4.1.5 only five of these six
alternatives are discussed. What's missing is the discussion of why ‘alternative
sources of energy’ was dismissed as a candidate for detailed analysis. Based upon
the selection criteria listed in section 2.0, MEIC can see no reason why this
alternative might have been rejected for analysis:

2.0 selection criteria for detailed analysis

o Actions that meet the purpose of the Proposed Action

. Facility locations that minimize environmental impacts

. Facility locations practicable for the purpose of delivering natural gas or
generating electricity

o Adequate water supply to meet generation plant process needs

. Actions that do not conflict with local resource management plans

o Actions that are not feasible

Response:

The rules that implement MEPA, define an alternative as an alternate approach that would
appreciably accomplish the same objectives or results as the proposed action (ARM
17.4.603(2)(a)(i)). An agency is required to consider only alternatives that are realistic,
technologically available, and that represent a course of action that bears a logical relationship to
the proposal being evaluated (ARM 17.4.603(2)(b)).

The purpose of the proposed action is to construct and operate a gas-fired combined cycle
generation plant to provide areliable source of electricity. Alternative energy sources, such as
solar or wind energy, would not appreciably accomplish these objectives. The alternatives that
were considered but eliminated from detailed study bore a logical relationship to the proposal.
For example, since the generation plant would be water cooled, it was logical to consider
alternative sources of cooling water and different methods of handling wastewater. An alternative
energy source, requiring an entirely different technology and facilities, would not have a logical
relationship to a gas-fired power plant.

80. In general, MEIC feels that DEQ’s suggestions for improving the generating plant
portion of the project are more cursory than those for improving the pipeline project,
and requests a greater degree of scrutiny in determining how the generating plant’s
impacts can be further mitigated.

Response:

In general, DEQ provided the same level of scrutiny to both the generation plant and pipeline
impacts. However, different resources had different issues of concern for these two portions of
the Silver Bow Project. For example, resource issues such as water supply for the generation
plant and recreation for the pipeline upgrade were described in more detail for their respective
study areas of concern.

81. MEIC feels it would be helpful to citizens to have a full understanding of the reasons
why all of these various pollutants are of concern to both human health and the
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environment. The Final EIS should include a discussion of the impacts of each
pollutant, whether it be increased risk of cardiopulmonary problem, cancer, acid
precipitation, eutrophication, etc. Citizens should also be informed that standards
are developed based on subjective determinations of ‘acceptable risk’ and that those
standards are not always met.

Response:

The Department has reviewed the potential emissions from the CES facility and has conducted air
quality modeling analysis of these pollutants. The results of this analysis are discussed in the
Draft EIS beginning in Section 4.10.1.1.2. The Department has determined that CES has
demonstrated compliance with the National Ambient Air Quality Standards, the Montana Ambient
Air Quality Standards (NAAQS/MAAQS), and the Prevention of Significant Deterioration (PSD)
increments. The NAAQS/MAAQS are established as health based standards. The AAQS are
designed to protect public health with an adequate margin of safety (primary standard) and
promote public welfare (secondary standard). By demonstrating compliance with these
standards, CES has demonstrated non-significant impacts from these pollutants.

82. Without a compelling state interest, it is not clear how the increase in pollution
associated with the permitting of this project fulfills the Montana Constitution’s
requirement that ‘The state and each person shall maintain and improve a clean
and healthful environment in Montana for present and future generations.’

Response:
Any discharges or emissions authorized by permits issued by the Department must be in

compliance with requirements established in laws and rules that
implement this provision of the Constitution. See response to Comment 81.

MISCELLANEOUS CONCERNS AND ERRATA

83. Pg 4-79, Introduction of whirling disease: The FWP biologists have indicated that all
the tributaries to the Missouri already show signs of whirling disease in them already.
Why doesn't the DEIS recognize that?

Response:

FWP has stated that fish in the Dearborn River do not have whirling disease. Because fish in the
Dearborn River are not yet infected, FWP is taking precautions to maintain the fishery.

84. Pg 4-80, Silver City Loop and Mainline #4 Compressor Station: No mention of Park
Creek - is that because it is not a perennial?

Response: Yes
85. For accuracy and clarification to the DEIS, MPC also suggests the following

changes: Page A-3, Montana Department of Transportation, change "grants state
highway encroachment permits" to "grants state highway utility occupancy permits".
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Response:

DEQ understands that MPC would apply for all necessary permits for pipeline construction.

86.

Under the Proposed Action, the DEIS indicates six (6) resource areas (land use,
fisheries, socioeconomic, soils, vegetation and wildlife) that may experience significant
impacts. MPC does not agree that impacts are of the significant level. Nevertheless,
MPC agrees to work with the DEQ to finalize and to implement mitigation measures that
will mitigate the perceived impacts to something less than significant.

Regardless of the interpretation of the significant impacts, MPC will work with the DEQ
to finalize and implement the Mitigation Alternative.

For accuracy and clarification to the DEIS, MPC also suggests the following changes to
the DEIS.

Pg 2-30, 2.1.2.3, Second Paragraph "This nhew compressing station would consist of
three 1,600-horsepower units, identical to Mainline #3." Suggest: identical to the gas
turbines at Mainline #3.

Pg 2-43/2-48, 2.1.2.10, ROW Crossing of Transportation Routes, Railroad Crossings,
first paragraph: "The two rail lines in this area would also be bored at the same time."
Suggest: "The directional drill of Silver Bow Creek would also cross the two rail lines in
this area."

Pg 2-51, Directional Boring Methods: change title to "Directional Drilling Methods"

Pg 2-51, Directional Boring Methods, first sentence, "A small diameter pilot hole would
be drilled along the designed path at an angle from 8-18 degrees from the horizontal."
Suggest: "A small diameter pilot hole would be drilled along a designed path entering
and exiting the ground at an 8-18 degree from horizontal."

Pg 2-73, 2.4.2.2.5, Derivation of the Proposed Action, Compression: "Mainline #1 - a
replacement of two existing Cooper-Superior compressor 1,100 units with two, 2,000 Hp
units resulting in a net increase in station horsepower of 1,800 hp. Should read
"Mainline #1 - an addition to the existing station of one 2,370 Hp unit."

Pg 3-24, Mainline #1 Compressor Station: "Upgrades that are proposed for Mainline #1
Compressor Station east of Cut Bank would occur within existing structures and yards.
There would not be a new introduction of visible equipment or structures. Should read:
"The upgrade that is proposed for Mainline #1 Compressor Station east of Cut Bank
would occur within the existing yard. There will be a new structure to house the new
compressor."

3.3 Geology Resources, page 3-29 delete reference to Cut Bank Loop
Pg 3-78, 3.8.2.3, Peregrine Falcon: There is no Cut Bank Loop. Omit "An historic eyrie

is located within the study area on the Cut Bank Loop (Flath 2000). This nesting area
has not been used since 1976. The area is surveyed every spring by the FWP. The
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closest observation of a peregrine falcon was an adult female seen approximately 20
miles southwest of the historic eyrie on July 11, 1999."

Pg 4-12, Wolf Creek Loop and Mainline #3 Compressor Station: "Work involving the
upgrading of the existing compressor station would be confined to existing buildings
within the property. Impacts to visual resources would be negligible." Suggest: Work
involving the upgrading the existing compressor station will be confined to existing
areas. Visual impacts will include an additional building(s) and equipment matching the
structures and equipment currently at this location. Impacts to visual resources would
be negligible.

Pg 4-13, Mainline #1 Compressor Station: "Work involving the upgrading of the existing
compressor station would be confined to existing buildings and areas within the
property. Impacts to visual resources would be negligible." Suggest: "Work involving
the upgrading the existing compressor station will be confined to existing areas within
the property owned by MPC at this location. Visual impacts will include an additional
building(s)and equipment matching the structures and equipment currently at this
location. Impacts to visual resources would be negligible."

4.5.1.2.8 Hydrostatic Testing, page 4-34, change 8.6 million gallons to 7.5 million
gallons. The 7.5 million gallons is also referenced in Table 2-5.

4.6.1.2 Natural Gas Pipeline, page 4-41, Silver City Loop and Mainline #4, third
paragraph, change Approximately 20 acres to Approximately 5 acres.

Pg 4-72, 1. Stream Crossing Method: Boring is listed as a stream crossing method.
This is not a viable option. You can't control the subsurface water, your bore pits would
most likely cave-in from the water, and the river/stream being attempted to bore would
likely wash out into your bore creating a real problem.

Pg 4-73, Boring: Boring is not proposed for the Teton. Horizontal Directional Drilling is
proposed.

Pg 4-74 & 4-75, 4. Substrate Composition, second paragraph, fourth paragraph:
Boring is again mentioned. Boring is not a feasible option on these crossings.

Pg 4-83, Sun River: Reference to boring in the second paragraph. Boring is not a
feasible option on these crossings.

Pg 4-84, Teton River, "need to be bored": "need to be directionally drilled."

Pg 4-107, 4.10.2.5 Mainline #1 Compressor Station, first paragraph: should read:
"Construction would include the addition of one 2,370-horsepower compressor engine."
Pg 4-113, 4.11.1.2.4 Mainline #1 Compressor Station, "The decrease is due to the
replacement of two reciprocating compressors with quieter turbine compressors (MPC
2001c). MPC is not replacing compressors, it proposes adding one 2370-horsepower
reciprocating compressor.

APPENDIX A
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Page A-1, Montana Power will apply for a MPDES permit to discharge hydrostatic test
wastewater for the pipeline projects.

Page A-3, Water Rights Bureau, remove reference to Cut Bank segment.

Response:

DEQ will include all of these recommended changes in the Final EIS.
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SECTION 5.0 MODIFICATIONS AND CORRECTIONS TO THE DRAFT EIS

p. 1-2, Section 1.2: replace the third paragraph with the following:

The expected benefit of the Project would be the provision of a new source of
supply in the Western electricity market, which has demonstrated the capability
of dramatic price increases during periods of scarcity. The Project’s power
output would be used by electricity customers in the Western market. The
Project would indirectly benefit all customers in the Western Interconnection by
enhancing regional reserves and increasing the level of generation reliability in
the West and in Montana. The Project will increase the degree of competition in
Montana and in the Western power market, by competing with other independent
generators and power marketers for supplying wholesale and retail customers
and would exert downward pressure on the price of electricity.

p. 2-19: Section 2.1.1.6.1, replace fourth sentence with: “The proposed diversion of 6.19
cfs would use direct-flow water rights historically used for industrial purposes by
diversion of water from Warm Springs Creek at Meyers Dam.”

p. 2-25: Section 2.1.1.7.2, second paragraph, replace third sentence with: “For
discharges to Sheep Gulch, TSS, oil and grease, free available chlorine, effluent toxicity,
and only chromium and zinc would be limited in the permit. Discharges to the LAD are
only limited for TSS and total recoverable chromium and zinc.”

p. 2-33, Section 2.1.2.3, second paragraph, second sentence will be replaced with:
“This new compressing station would consist of three 1,600-horsepower units, identical
to the gas turbines at Mainline #3.”

p. 2-48, Section 2.1.2.11, ROW Crossings of Water Bodies, first paragraph, last
sentence will be changed from “The two rail lines in this area would also be bored at the
same time” to “The directional drill of Silver Bow Creek would also cross the two rail lines
in this area.”

p. 2-51, change subheading title Directional Boring Methods to: “Directional Drilling
Methods.”

p. 2-51, Directional Boring Methods, change the first sentence to read as follows: “A
small diameter pilot hole would be drilled along a designed path entering and exiting the
ground at an 8-18 degree from horizontal.”

p. 2-59, First bulleted item in Section 2.2.1.2, 13" line, delete: “for the critical fish habitat
period of April 1 through November 30” and replace with “throughout the year”

Page 2-59, Section 2.2.1.3, following the section heading to add the following paragraph:

LAD Monitoring Action: if monitoring determines adverse changes in soluble
salts, soil nutrient and metal concentrations, soil infiltration and percolation rates,
and overall changes in site productivity, CES would develop a “site specific”
remediation plan and LAD operation plan at the request of DEQ.



p. 2-59, Second bulleted item in Section 2.2.1.2, replace “from April 1 through November
30" with “throughout the year”.

p. 2-63, Add to bottom of page:
Section 2.2.2.6 Infrastructure

Develop an Emergency Response Plan which includes but is not limited to: Notification
system for local emergency services, et al; rerouting traffic; detour route for commercial
trucks (interstate route only); actions to minimize affected area; repair of the affected
roadway and right-of-way; repair of the detour route(s).

p. 2-73, 2.4.2.2.5, Derivation of the Proposed Action, Compression: second bullet
“Mainline #1 — a replacement of two existing Cooper-Superior compressor 1,100 units
with two, 2,000 Hp units resulting in a net increase in station horsepower of 1,800 hp”
will be replaced with “Mainline #1 — an addition to the existing station of one 2,370 Hp
unit.”

p. 3-3: Section 3.2.1.1, first paragraph, third sentence, replace Silicon Valley
Technology Park with Silicon Mountain Technology Park.

p. 3-11: Section 3.2.1.5, add sentence at the end of the section: “The Butte-Silver Bow
Greenway, including the 3-mile segment that is located adjacent to the Technology Park
and proposed generation facility, will include an extensive trail system, native planting for
wildlife habitat, natural stream channel restoration, interpretative exhibits, and trailhead
parking and restroom facilities for visitors.”

p. 3-15: Section 3.2.2.1.2, first paragraph, last sentence, replace Table 3-1 reference
with Table 3-2.

p. 3-15: Section 3.2.2.1.2, second paragraph, replace second and third sentence with:
“MPC is currently considering two adjacent site (Figure G-11) located approximately 17
miles northwest of Helena, near Silver City, in Lewis and Clark County, Montana.

p. 3-15: Section 3.2.2.1.2, Subheading Existing Land Use, first paragraph, delete
second sentence “Development, however, has recently increased and has occurred
adjacent to Canyon Creek.” Third sentence that begins with “Development has also
increased ...,” delete the word “also.”

p. 3-24: Mainline #1 Compressor Station: First and second sentence will be replaced
with “The upgrade that is proposed for Mainline #1 Compressor Station east of Cut Bank
would occur within the existing yard. There will be a new structure to house the new
compressor.”

p. 3-24: Section 3.2.2.3, second paragraph, last sentence, replace “state highway” with
“county road.”

p. 3-27 and 3-28: Change all of the ‘Duncan” citations to ‘Duffield’



p. 3-27. In the third line of the second paragraph, replace the second sentence with the
following sentence: “Sport fishing has a beneficial economic use value to local and out-of
state anglers, creates revenue for local business, and creates jobs for outfitters.”

p. 3-27: The entire third paragraph should be replaced with the following two
paragraphs:

“Although no official price tag can be put on this fishery, the ‘net economic value’
of its angler and outfitter use can be estimated from available survey data. This
‘net economic value’ provides an estimate of the annual economic worth of this
fishery resource to all those that fish it, including locals and out-of state anglers.
A broad-based mail survey was conducted in 1989 for the Montana Department
of Natural Resources and Conservation (Duffield et al, 1990). This study
estimated the net economic value of a recreation trip day (includes more than
fishing) in the Missouri River Basin. This study was one of the most
comprehensive done for recreation values in Montana and was the most recent
done for the area encompassing the fishery of concern.

The ‘net economic value’ of a recreation trip day in the Missouri River Basin is
the extra amount of money a person would be willing to spend for that trip day
over and above what they actually spent. It is the appropriate measure for the
economic use value of that river to fishermen. The total value of the fishery in
terms of fishing use can be estimated by multiplying the ‘net economic value’ per
recreation trip day in the Missouri River Basin by total angler days in the fishery.
Because the net economic value of a recreation day is typically much less than
that of a fishing day (or angler day) for most rivers, this per-day value can be
considered a conservative estimate. Total annual angler days on the fishery of
concern can be derived from table 3-10 above which uses 1999 Montana Fish
Wildlife and Park data.”

p. 3-27: Replace the entire paragraph starting on page 3-27 and continuing on page 3-
28 with the following three paragraphs:

“The 1990 DNRC study calculated net economic value on a per-day basis in the
Missouri River Basin. About one-half of all 1989 recreation days in the entire
basin and in the fishery of concern were for fishing (Duffield et al, 1990). The
study found that the average Montana resident net economic value per day of a
recreational trip in the Middle Missouri Basin (from Three Forks to the Marias
River) was $85.90 in 2001 dollars. The study also found that non-residents had
average values per recreation day on the entire Missouri River Basin of $275 in
2001 dollars.

The resident trip day value of $85.90 is in line with an earlier Montana study that
focused on fishing solely. Duffield, Brooks and Loomis (1987) estimated the
economic value per day of stream fishing in Montana to average between $78 to
$168 (2001 dollars) using an economic Travel Cost Model. The $85.90 figure
from the 1990 DNRC study is within that range. In that same 1987 study, they
estimated a specific economic value of $72 per day for fishing the Missouri River
from Holter to Cascade in 2001 dollars, which was below the average stream
value and a bit below the $85.90 figure from the 1990 study. The $72 per day for
fishing is probably significantly higher today in real dollars due to the



classification of that stretch of the Missouri as a World Class fishery and the
greatly increased number of angler days on that river stretch. Thus, the $85.90
recreation day figure is probably close or less than the value of a fishing day in
the Missouri River between Holter Dam and Cascade and in the Dearborn River.
A second study sheds more light on this $85.90 figure, and argues that it is an
appropriate conservative value estimate.

The resident trip day value of $85.90 was well below the estimated day value in a
second Montana study that focused on fishing solely. Duffield and Allan (1988)
used a dichotomous choice Contingent Valuation Model to estimate the value of
fishing on 19 of the better trout streams in the state and came up with an average
value of $178 per day for all anglers. This number was more than double the
$85.90 figure, because a fishing day tends to be worth more to recreationists
than the average recreation day which includes all activities. Also, the $178
value was estimated for Montana'’s top trout streams. Finally, different models
and survey populations may have accounted for some of the difference. To be
fair and conservative, the $85.90 figure from the 1990 DNRC study is used to
represent the value of a resident fishing day in the fishery of concern between
Holter Dam and Cascade. The $275 figure from the same study is used for non-
residents (out-of-staters).”

p. 3-28 of the DEIS, First full paragraph, add the following two sentences
to the end of the paragraph:

"Clearly, the number of anglers days is steadily increasing over time as
evidenced by 111,203 angler days in 1999 (versus the 80,538 angler day five
year average used to value this resource). In this vein, the average angler

day number and fishery total use value number calculated below can be
considered conservative (and potentially as much as 30-40% below actual 2001
numbers)."

p. 3-28: Replace the first sentence of the second full paragraph, with:
“Multiplying 65,115 resident angler days by $85.90, the estimated net economic
value per resident fishing day trip, results in an annual resident economic fishing
use value of $5.59 million for the rivers within the fishery potentially affected by
the pipeline expansion.

p. 3-28: In the third sentence and last sentence of the second full paragraph, replace
‘$9.75 million’ with ‘$10.46 million’.

p. 3-28: In the second full paragraph, make the last two sentences a footnote.

p. 3-28: On the sixth line of the second full paragraph, after the sentence that ends with
‘...net economic value for the fishery alone’, add the following sentence:

“This $10.46 million figure does not represent the impact on the fishery from the pipeline,
but only the annual economic fishing value of the fishery itself.”

p. 3-28: Replace the third full paragraph with the following paragraph:

“There is a second important component of economic value that this fishery
provides to the local economy. It is the amount of expenditures that go to local



businesses from out-of-state anglers as a result of the fishery that would not
have gone to local businesses without the fishery. From a distributive point of
view and the point of view of Montana businesses, this additional expenditure is
a local benefit from the fishery. This expenditure amount can be estimated. The
DNRC study found that the average expenditure per day on rivers and streams
within the Middle Missouri Basin was $318 for non-residents in 2001 dollars.
Multiplying this figure by the total non-resident angler days, 17,717, results in
total annual non-resident expenditures in the fishery of $5.63 million. This is an
estimate of the annual benefit to local businesses from the fishery of concern.
Again, it does not reflect any impact from the proposed action, but only the
benefit that the fishery provides to the local economy.”

p. 3-28: Delete footnote 2 at the bottom of the page.

p. 3-29 of the DEIS, First full paragraph, add the following two sentences
to the end of the first full paragraph:

"For example, the Montana Board of Oultfitters reports 4,758 outfitter days
in 2000 for the Missouri River from Holter Dam to Cascade, which is five
times higher that the 10-year old number of 942 used to value this fishery.
Therefore, the outfitter estimate used to value this resource could be
several times less than the actual outfitter activity today in 2001."

p. 3-29: In the second paragraph, on line five at the end of the second sentence, add the
following parentheses to the end of that sentence: “($1.4 million = 10.5% of $13.8).”

p. 3-29: In the second paragraph, delete the second to last sentence: “The $1.4 million
number has already been counted in the $20.5 million total...”

p. 3-29: At the end of the second paragraph, add the following sentence:
"Also beyond the scope of this analysis is any negative effects that damage
to this fishery might have on real estate values in the nearby area
(especially those properties on the river)."

p. 3-29: replace the short third paragraph with the following:

“To sum up, the fishery between Holter Dam and Cascade bridge has an estimated
annual economic angler use value of $10.46 million, supports about 28-30 outfitter jobs,
helps support local businesses with about $5.6 million in out-of-state expenditures, and
has some intrinsic value that is not measurable within the scope of the EIS.”

p. 3-29: Section 3.3, Geology Resources, first paragraph, fifth sentence: remove
“Cutbank” from sentence to read as follows: “The Choteau Loop lies along the Northern
Great Plains.”

p. 3-47: Section 3.5.1.2, replace third sentence with: “The residue of the storage and
storage rights are made available to ARCO Environmental Reclamation, Limited (AERL)
under AERL’s water service agreement with BSB for beneficial uses designated by
AERL, which may or may not include instream flow to benefit the fishery resource of
Warm Springs Creek.”



p.3-47: Section 3.5.1.3, replace first sentence with: “The proposed CES plant site gently
slopes downhill to the northwest towards Silver Bow Creek.”

p. 3-178: Peregrine Falcon: The fourth, fifth, and sixth sentences beginning with “An
historic eyrie ...” and ending with “... on July 11, 1999.” will be deleted.

p. 3-114: The third line on that page has a typo. Change ‘industries’ to ‘industry’.
p. 3-115: The seventh line on the page, add ‘for the state’ after the word ‘1998’

p. 4-5, Section 4.2.1.1.2 Visual Resources, add the following paragraph to the end of the
section: Future viewers such as recreationists using the Butte-Silver Bow Greenway, as
well as current viewers, would see the generation facility and vapor plume. The long-
term presence of the generation facility and vapor plume would not be out of context with
the current industrial uses and existing setting. Aesthetic and recreation impacts to
current and future viewers would be adverse but less than significant.

p. 4-5: Section 4.2.1.1.3, add the following at the end of the section: “The addition of the
generation plant and associated vapor plume to the existing setting surrounding the
Technology Park could detract from the recreational experience of some current and
future viewers. The generation plant would not be out of character with past, present,
and future uses in the Park. Aeronautical safety marking that could be added to the
exhaust stacks would likely be visible from portions of the proposed greenway. The
visibility of safety marking for the generation plant would be an adverse but less than
significant impact, and would be in addition to other existing aeronautical safety marking
that is adjacent to the proposed greenway.”

p. 4-12: Wolf Creek Loop and Mainline #3 Compressor Station, third paragraph, third
and fourth sentence “Work involving upgrading of the existing compressor station would
be confined to existing buildings within the property. Impacts to visual resources would
be negligible.” will be replaced with: “Work involving upgrading the existing compressor
station will be confined to existing areas. Visual impacts will include an additional
building(s) and equipment matching the structures and equipment currently at this
location. Impacts to visual resources would be negligible.”

p. 4-13: Mainline #1 Compressor Station, replace paragraph with: “Work involving
upgrading the existing compressor station will be confined to existing areas within the
property owned by MPC at this location. Visual impacts will include an additional
building(s) and equipment matching the structures and equipment currently at this
location. Impacts to visual resources would be negligible.”

p. 4-13: Replace the first line of the last paragraph to: “An adverse and significant
recreational and economic impact from pipeline construction could occur on the
Dearborn River and Missouri River fishery discussed in Chapter 3.”

p. 4-14: In the first line on the page, add the words ‘and significantly’ after the word,
‘adversely’.

p. 4-14: In the third paragraph, sixth line, change the ‘$20.5 million’ to ‘$10.46 million’.



p. 4-14: Replace the last sentence of the third paragraph with: “Damage or loss of this
recreational fishing resource for even a year or two would constitute a significant impact
on recreation. Again, it is the increased risk of Whirling disease from the pipeline
crossing that has the most potential for a longer-term adverse effect.”

p. 4-28: second paragraph, replace last sentence with: “If Silver Bow Creek’s water
classification changes due to remediation and restoration actions in the drainage, the
MPDES permit would be modified to incorporate additional limitations in compliance with
a revised stream classification, if necessary, to prevent harmful impacts to aquatic life
and other beneficial uses.”

p. 4-34: Hydrostatic Testing, second line, replace “8.6 million gallons” with “7.5 million
gallons” to match reference in Table 2-5.

p. 4-37: Table 4-6, first row, Impact Severity column of the DEIS will be changed in the
Final EIS to read as follows: “significant. Refer to Section 4.9.1 for details of impact.”

p. 4-41: Section 4.6.1.2, Natural Gas Pipeline, Silver City Loop and Mainline #4
Compressor Station, third paragraph, “Approximately 20 acres” will be changed to read
“Approximately 5 acres.”

p. 4-52: Table 4-13, first row, Proposed Mitigation Measure column, replace MPC with
CES to read as follows: “Regular CES inspections to insure that contractors comply with
CES and permit mitigation measures.”

p. 4-67, revise Table 4-20 as shown below:

Table 4-20: Direct Flow Water Rights from Warm Springs Creek

Water Right User Direct Flow Water Right (cfs)
ARCO 6.25

Butte- Silver Bow 38

Major irrigators 46

Unallocated Butte-Silver Bow water 24

Source: ARCO 1996

p. 4-67, Fifth paragraph, delete “during biologically important periods of the year for
trout”.

p. 4-67, Sixth paragraph, replace “from April 1 through November 30” with “year around”.
p. 4-70: last paragraph, replace fourth sentence with: “If Silver Bow Creek’s water
classification changes due to remediation and restoration actions in the drainage, the
MPDES permit would be modified to incorporate additional temperature limitations in the
discharge water.”

p. 4-72: Stream Crossing Method: delete the last bulleted item.

p. 4-74, 3" sentence, 2" paragraph under 4. Substrate Composition: delete the words
“or boring”.



p. 4-83: 1% sentence in 2™ paragraph: delete the words “or boring”.

p. 4-84: Teton River, first sentence, replace “need to be bored” with “need to be
directionally drilled.”

p. 4-89, Section 4.10.1.1.2 Table 4-29: change the cooling towers stack diameter to 23 ft

p. 4-89, Section 4.10.1.1.2 under Emission Rate end of first paragraph delete “twelve”
replace with “nine”

p. 4-89, Section 4.10.1.1.2 prior to Table 4-30 add, “The potential emissions generated
from the cooling towers has changed because of a change in the design of the towers.
The emissions in Table 4-30 have been changed to reflect the new emission values.
However, because the emissions have decreased, the modeling analysis that is
contained in Section 4.10.1.2 was not re-analyzed. The modeling analysis
demonstrated compliance with the appropriate rules and regulations and are considered
more conservative values. The modeling analysis still represents an emission rate of
1.45 Ib of salt per year from the cooling towers.”

p. 4-89, Section 4.10.1.1.2 Table 4-30 the cooling towers PM-10 emission rates should
be 0.6002 Ib/hr, delete 1.45, and 2.63 tpy, delete 6.35.

p. 4-96, Section 4.10.1.2.5 first paragraph delete that last sentence and add the
underlined phrase to the second to last sentence “ The manufacturer Duke/Fluor Daniels
reviewed the design of the cooling towers and made some revisions in the design that
decreased the potential emissions.

p. 4-96, Section 4.10.1.2.5, second paragraph, first sentence, delete 1.45 and replace it
with 0.6002 — second paragraph delete the last sentence “Figure 4.1 Total annual
nitrogen deposition”. The figure is referenced in the section above, which is the proper
place.

p. 4-99, Section 4.10.1.2.5, Table 4-40, the stack diameter should be 23 ft and delete 30
ft — and the table footnote should be updated to (0.6002 Ib/hr)*(4046.87 m?/acre)/(453.59
g/Ib)/(9 sources) = 0.595 Ib/hr

p. 4-99, Section 4.10.1.2.5 Table 4-41 column Highest Impact (Ib/acre) should be
changed to

9.4 delete 19.6

15.8 delete 32.8

14.6 delete 30.6

15.7 delete 30.5

p. 4-100: First paragraph, last sentence, delete and replace with the following: “Without
stationary air masses, the constituents of photochemical smog would not remain in the
area long enough to build up or react.”

p. 4-101: Add the following column to Table 4-43:

| Emissions (tons/year) |




2,375,720

42.7

4.3

p. 4-107: Section 4.10.2.5.1, Dust Emissions and Control, first paragraph will be
changed as follows: “Construction would include the addition of one 2,370-horsepower
compressor engine.”

p. 4-113: Section 4.11.1.2.4, Mainline #1 Compressor Station, delete the third sentence.

p. 4-119: In the paragraph in the middle of the page, replace the first sentence with this
sentence: “Economic impacts would occur when changes in any of the economic
indicators listed above are substantial, generally meaning 5 percent or more in any
year.”

p. 4-119: In the middle of the page, make the first bullet under the first full paragraph a
regular sentence (without the indentation or bullet).

p. 4-120: To the four bullets at the top of the page, add the following bullets:

e Total county personal income, total local area jobs, or total local tax revenues fall by
5 percent or more.

e Total local government spending/resources increase by 5 percent or more.

e A change in locally generated revenue from a natural resource such as a fishery or
nature trail decreases by 5 percent or more on a county-wide level.

p. 4-120, 4-121: Replace the first 6 paragraphs under the heading ‘4.13.1.1 Generation
Plant’ on page 4-120 with the following 8 paragraphs:

“In this sub-section, ‘local society’ refers to Silver Bow County residents and
downstream water users from the proposed generation plant (some of whom live
in Deer Lodge County) who are expected to bear the vast majority of economic
impacts from the plant and associated power line. Local society is the primary
focus of the socioeconomic analysis for the proposed generation plant and
pipeline. Locally, the socioeconomic benefits of the proposed plant and power
line are expected to exceed costs. Neither benefits nor costs from the plant are
expected to be significant.

Later in this section, economic impacts of the plant for the nation as a whole will
be briefly analyzed. At this national level, determining whether plant benefits
outweigh costs is largely beyond the scope of this EIS. The best that can be
done at a national level is to qualitatively list those economic impacts, none of
which are expected to be significant to the U.S.

From the point of view of local ‘society’ as defined in the previous paragraph, the
main benefit from the plant would consist of that portion of CES revenue from
electricity sales that would flow to SilverBow County and parts of Deer Lodge
County in the form of economic stimulation. This stimulation would include new
jobs, additional worker income, and additional tax revenue that would benefit
local residents. The total economic stimulation that would benefit local society is
calculated at $32.25 million over the 30-year life span of the plant. This $32.25



million is explained in more detail below and although it is a large number, it is
not considered significant over the 30-year life of the plant compared with the
current economic activity in the local (Butte) area.

The main cost to local society from the plant would be those burdens borne by
local residents that would not be compensated for by CES. The most important
of these costs under the Proposed action is expected environmental damage not
mitigated by the plant. This damage would be borne as a cost by those local
residents who use and depend on and enjoy those natural resources/amenities.
Such natural resources affected by the proposed plant would include the fishery
in Warm Springs Creek and the proposed Butte-Silver Bow Greenway.

Mitigation measures have been recommended for Warm Springs Creek that
would minimize damage, but actions under the proposed action would still have a
significant adverse impact on the fishery there and therefore an adverse impact
on economic use value of that fishery (through fish depletion-see Fisheries
section 4.9.1.1.2). This adverse fishery impact, while potentially important to
local residents, would not be economically significant to Silver Bow County as a
whole as it would not affect any country-wide economic indicator by 5% or more.

Costs to local society as a result of the plant would also consist of the additional
services provided by the local government such as police service and social
services as a result of the plant and its in-migrating workers. None of these
effects would be significant (as explained below) and extra costs that do occur
would likely be more than compensated by the additional local tax revenue the
plant generates. Thus, costs from the plant overall are not considered
significant overall to local society.

It is now time to look in more detail at local societal benefits and costs from the
plant, since that is the main focus of this analysis. Some of the plant-related
revenue that would be earned by CES from electricity sales would constitute the
main benefits to local society. These benefits would be in the form of economic
stimulation that would not otherwise occur without the plant (including jobs,
income and tax revenue).

[Start back again on the second full paragraph on page 4-121]

p. 4-121: In the second full paragraph on page 4-121, delete the first two sentences.

p. 4-122: In the third line on the page, replace “less than 1 percent”, with ‘1.25 percent’.
p. 4-122: In the first full paragraph on line three after the words ‘without the plant’ and
before the parentheses, add the words, “consistent with the county average in

construction”.

p. 4-122: In the last line of the first full paragraph, add the word ‘local’ before the word
‘society’.

p. 4-123: In the second full paragraph, add the following sentence after the second
sentence: “These costs would be more than compensated by tax revenues from the
plant.”



p. 4-123: Delete the third full paragraph and replace it with the following two paragraphs:

“There would be local costs from adverse effects on natural resources that would
not be compensated by the plant. One of these costs, as mentioned earlier,
would involve the adverse economic impacts on the use value of Warm Springs
Creek fishery from de-watering under the Proposed Action. Although this is not a
nationally famous fishery, it is used by local residents who logged about 5,842
angler days in 1999 (Montana Fish, Wildlife and Parks). These days have some
use value by local residents and that value could be diminished depending upon
adverse effects to the fishery from de-watering. To the extent that fishing use
value was diminished, that loss or cost would be borne by local residents who
use that resource. Any economic loss from Warm Springs Creek is expected to
be insignificant at the county level (for Silver Bow and Deer Lodge counties)

There would be other adverse impacts on local natural resources from the plant,
none of which are considered significant. The effects from the plant on the
proposed $20 million Butte-Silver Bow Greenway, which is slated to be a national
tourist destination, would be adverse from the visible emissions plume and not
significant, since the local area already has an industrial character to it. This
could have an adverse effect on tourist revenue going into the local economy.
Because the area is already of an industrial character, these effects are not
expected to be significantly adverse or significantly affect visitor days. Air
emissions from the plant are not expected to cause any additional health costs
locally, since they are projected to meet National Ambient Air Quality Standards
designed to protect health. There would be some increases in arsenic in Sheep
Gulch from the plant, which is not considered significant (see section 4.5-Water
Resource). Despite these adverse effects, it is important to note that CES has
proposed mitigation for land, visual, vegetative and water resources under their
proposed action. Agency-preferred mitigation alternatives beyond those
considered under the proposed action would in some cases significantly reduce
the identified adverse impacts and thus the economic costs from the plant that
society would have to bear.”

p. 4-123: To the fourth full paragraph, add the following sentence: “This is based
on the assumption that the economic cost from the adverse effects to the Warm
Springs Creek fishery and Butte-Silver Bow Greenway, plus the cost of additional
local services will be less than the $32.25 million in expected local benefits. This
is very likely to be the case with the mitigation actions proposed by CES over the
life of the plant.

p. 4-123: After the fourth full paragraph and before the heading entitled ‘4.13.1.3
Natural Gas Pipeline’, insert the following paragraphs:

“There would be some benefits and costs from the plant that extend beyond local
society. On a state level, the main plant benefit would involve additional state-
level taxes paid by the plant that accrue to the Montana General Fund including
the Corporation Tax, energy producer’s license tax and wholesale energy
transaction tax. No estimates are currently available for these monetary
amounts. State-level benefits from the proposed plant might also involve lower
prices to electricity consumers in Montana from. The CES-produced electricity
itself may additionally benefit Montana residents by putting downward pressure



on in-state prices during periods of interstate transmission congestion.
Transmission congestion of electricity flowing (mainly) west out of Montana
would mean that CES would likely have to sell more of its electricity in-state
during that time than it would otherwise without congestion (when the lines are
not congested, most of CES’s energy would likely flow to out of state users).
Most Montana residential and small commercial customers are served by MPC
out of an energy supply portfolio locked in with long-term contracts. For the
portions of the portfolio not locked in, any additional electricity supplied by CES
in-state (during times of congestion) could increase the supply of available in-
state electricity and subsequently exert downward pressure in the short-run on
prices paid by MPC in Montana. This could mean temporarily lower electricity
bills for Montanans than what would occur without the plant. It is important to
note, however, that Montana does not need this energy right now to meet its
needs and is not suffering an energy shortage.

Over the long run when MPC contracts with energy suppliers expire, the
additional supply of CES-generated electricity may offer some longer term
savings to Montana users if there is still congestion out of Montana. The same
scenario could be true for large industrial customers. The amount of savings and
economic benefit, if any, that would accrue to Montana users as a result of CES-
produce electricity is unknown. It is likely that the economic stimulus to Silver
Bow County discussed above would be the most visible benefit to Montanans
from the plant. Itis important to note that the lines running out of Montana are
currently congested only 8% of the time, meaning that CES would usually be
able to ship out its electricity (during which time Montana would not accrue that
potential benefit).

While this analysis is concerned mainly with the economic effects to local
Montanans, it is important to note that the proposed Silver Bow plant would result
in economic benefits and costs on a national scale, both of which would be very
small and insignificant. The main benefit of the plant would be to the entire U.S.
Western Interconnect in the form of the electricity generated. While the U.S.
West will likely be able to use the energy, it is not clear that there is currently a
shortage of energy as there appeared to be in 2000-2001. The Western
Interconnect consists of the electricity grid that is located from approximately
Montana, Wyoming, Colorado and New Mexico to the West Coast.

Because 500 MW would not have a significant effect on electricity prices in the
large U.S. Western Interconnect, the economic benefit would be mostly in the
form of the additional electricity supply. This additional supply would be very
small (less than 1%) compared to the generation on the entire system. The
national-level benefit from increased electricity supply to the Western
Interconnect would be represented by the total revenue from electricity sales that
accrue to CES, assuming a competitive energy market. Again, only that portion
of CES revenue from electricity sales that would flow to Silver Bow County in the
form of economic stimulation would benefit local Montanans. There would also
be the benefit from higher income and jobs to those plant workers (in the initial
two years) that come in from out of state. Using assumptions made above, the
benefits to those ‘out of state’ plant construction workers would be about $12
million and about 350 jobs over two year, none of which would directly benefit
Montana.



On a national scale, the main societal costs of the plant and transmission line
would be the opportunity cost or real resource cost of not using these resources
for the next best societal use (e.g. health, defense, road improvement, education,
etc.). All projects have such a societal opportunity cost. This opportunity cost
would be equal to the cost borne by CES for plant construction and operation,
assuming that local labor and capital markets are competitive. CES’s plant
related costs would include wages and worker benefits, materials, equipment,
operations, natural gas consumption (to run the turbines), transmission fees,
taxes, environmental mitigation, and other capital costs. Continental has taken
an initial step to minimize their costs by choosing the least-cost (conventional)
way to generate 500 MW of electricity in Montana-natural gas.

There would be some cost to the nation (and beyond) from the air emissions
generated by the plant. Such costs might include contributions to greenhouse
gases in the atmosphere. However, all Silver Bow emissions would meet
National Ambient Air Quality Standards which are designed to protect human
health. Also, the emissions would not occur next to any large cities, so these air
emission costs are expected to be very small and insignificant on a national level.

It is important to note that alternative methods for securing a national energy
supply might be just as economical or more economical for society than a natural
gas fired plant. Electricity conservation, for example, has often been
demonstrated to be cheaper than building new generation. However, it is up to
CES (and not this EIS) to make the business decision of whether to build or not,
and whether there is a market for their electricity.

p. 4-123: At the end of the first paragraph under the heading 4.13.1.3 Natural Gas
Pipeline, add the following sentence: “Because there are no expected effects at a
national level from the pipeline expansion, the socioeconomic analysis focuses solely on
the five county area”.

p. 4-123: Add the following sentence to the one-sentence second paragraph under the
Natural Gas Pipeline heading: “Both benefits and costs are expected to be insignificant
overall, with the exception of the fishery in the Missouri River between Holter Dam and
the Cascade bridge.”

p. 4-124: In the first full paragraph, second line, add the word, ‘beneficial’ before the
word ‘additional’.

p. 4-124: After the first full paragraph, add the following paragraph:
“The main societal cost of the pipeline to Montanans would be the potential
damage to a $10.46 million fishery on the Missouri River between the Holter Dam
and Cascade Bridge. Otherwise, there are no significant costs identified from the
pipeline. If the fishery were significantly damaged, this would result in a
significant impact to an economic resource in Montana and the portions of the
local economy that depend upon that resource. It is not known how much of the
value of the fishery would go down if it were significantly impacted, but probably it
would be a small fraction of the $10.46 million for one or two years. If
insignificant or no damage occurred to the fishery, then the value of the fishery
would remain unchanged by the pipeline. Any adverse effects on other types of
natural resources and recreation from the pipeline are expected to be short-term,



adverse and insignificant in social and economic terms. This includes the
proposed Butte-Silver Bow Greenway for which the Silver Bow plant fits the
character of the area. The potential impact to the Missouri River fishery is
described in Section 4.9.1.2.8. The potential impact to recreation is described in
Section 4.2.1.2.3.

p. 4-124: Add the following sentence onto the beginning of the second full paragraph

that begins with “The gas work would take place...”
“The societal benefits from the pipeline are now looked at in more detail. In all,
local benefits from the pipeline expansion are projected at $2.25 million in
additional worker income, 100 jobs over one year on average, and an
undetermined amount of additional tax revenue. Overall, this benefit is expected
to be insignificant on the five county area relative to the current economic base
there. Glacier County would likely feel the greatest effects due to its relatively
small economic base.”

p. 4-124: In the third line of the fourth full paragraph, change “$5-7 million” to “$1 million”.
p. 4-125: Delete the fourth full paragraph.

p. 4-126: Replace Table 4-60 with the following Table 4-60:



Table 4-60: Summary of Social and Economic Benefits and Costs of the Project

Generating Plant Pipeline
Impact Item Benefit |Cost Benefit |Cost
Benefits and Costs to the National (U.S.) Economy

United States
overall (outside of
Montana)

500 MW electricity,
$9 million in higher
wages

Air emissions (projected to
meet federal standards)

None identified

None identified

Continenal Energy

Revenues likely to exceed cost

s over life of the

plant

for future generators

Benefits and Costs on the Local Economy
Employee Wages $ 30,000,000 - $ 2,250,000 -
Short-term 350 on average 100 over 1
construction jobs over 2 years - year -
Long-term jobs 25 - 0 -
Local business short-term boost $0 insignificant Potent@lly ad\{erse
sales near Missouri R.
Royalties and taxes | unknown increase $0 unknown $0
Impact on:

Infrastructure increased funding] small increase in demand] insignificant insignificant
Schools/Educ increased funding] small increase in demand] insignificant insignificant
Local Communities | increased funding $0 insignificant insignificant
Housing Less vacancies| small increase in demand] insignificant insignificant
Public services increased funding] small increase in demand] insignificant insignificant

Electric Utilities None identified Less transmission capacity NA NA

MPC Gas system

None identified

Higher peak usage loads

Benefit: Increased gas reliability

Environment

No significant
benefits identified

Adverse, insignificant
effects on local land, air,
and water including Warm
Springs Cr. & Greenway

None identified

Potentially significant
and adverse on
$10.5 million fishery
that provides 30 jobs

Montana Total

$ 30,000,000

$0

$ 2,250,000

$ risk to fisheries

note: Local economy for the generation plant includes Silver-Bow county and for the pipeline includes the
five-county area crossed by the pipeline and Cascade and Pondera Counties

p. 4-126: Replace the first sentence of the first paragraph with: ‘The mitigation
alternative, specifically the mitigation measure to employ a trenchless crossing of the
Dearborn River, would reduce the significant adverse economic impact on the fishery to
an insignificant adverse economic impact. The mitigation alternative to maintain
adequate instream flows in Warm Springs Creek would also limit the adverse impact on
that fishery and perhaps even benefit the fishery.”

Page 4-140 paragraph 4, add after third sentence: “While spawning trout are unlikely to
be affected, other life stages that are present in streams year round, such as eggs or
juveniles, would be adversely impacted by chronic low flows.”

p. 4-142: In the fifth line of the first full paragraph, replace “the proposed Silver Bow” with
“CES". Atthe end of the fifth line, add the following sentence: “As a result, taxpayers or
someone else may have to pay those costs.”

p. 4-144: Table 4-67, Potential Impact column, replace first row with: “Discharge limits
set in the MPDES wastewater permit for Sheep Gulch are based on narrative, water
quality, and technology standards associated with this ephemeral drainage. B-1
Classified waters downstream could be impacted and water quality standards exceeded
for this classification.”




Page 5-1: paragraph 2, replace fourth sentence with: “DEQ is required under Section 75-
5-318(2), MCA to impose reasonable alternatives that would preclude the need for a
short-term narrative (turbidity) standard. Accordingly, DEQ will require directional drilling
or dry crossings as reasonable alternatives to any 318 authorization required for this
project.”

p. 5-3, Water Resources Impact Severity for process water diversion for generation plant
operations: change “A” to “S”.

Page 5-8, Table 5-1, Socioeconomic Resources: under the first two actions in the first
column ("action" column), add "and pipeline construction" to the words already there in
that first column("Generation Plant construction and operation™).

Page 5-8, Table 5-1 under "Infrastructure” change the information under Pipeline
Construction, Pipeline Failure, and Pipeline closure as follows:

Infrastructure Impact Proposed Action Mitigation Alternative
Pipeline Construction Impediment to the A A

through mobility of a

roadway

Reliability of natural gas B B

pipeline
Pipeline failure Especially for pipeline S A

failures affecting 1-90
(authorized for semi
triple trailers): roadway
closures; damage to
rights of way;
contamination of right-
of-way material; detour
of traffic and
corresponding damage
to detour roadway; loss
of goods and services to

public
Pipeline closure and Impediment to the A A
reclamation through mobility of a

roadway

p. 9-4 Second citation on page change to ‘Duffield’, from Duncan.

p. 9-4 Add the following citation: “Duffield, John, and S. Allen. 1988. Helena: Montana
Department of Fish, Wildlife and Parks. “Contingent Valuation of Montana Trout Fishing
by River and Angler Subgroup”.

p. A-2 Add this text to the second paragraph after the first sentence: “The department
shall review each application for short-term standard on a case-by-case basis to
determine whether there are reasonable alternatives that preclude the need for a
narrative standard.”

p. A-3: Water Rights Bureau, reference to the Cut Bank segment.




SECTION 6.0 COMMENTS AND RESPONSES
TO THE CES MPDES PERMIT

The Montana DEQ received comments on the Montana Pollutant Discharge Elimination
System (MPDES) permit to Continental Energy Services (CES) for wastewater
discharge from the proposed Silver Bow generation project power plant operations. This
permitting action is required under the Montana Water Quality Act 75-5-101 et seq.,
Montana Code Annotated (MCA), and the Administrative Rules of Montana (ARM)
17.30.1301 et seq.

The DEQ received comments on the draft permit from the following four sources:

e Terry L. Cummings, Safety and Environmental Manager
Advanced Silicon Materials, LLC

e Terry Webster, Director of Environmental Compliance
Continental Energy Services

e Matt Clifford, Conservation Director, Staff Counsel
Clark Fork Coalition

e Gwen Jacobs, Environmental Specialist
U.S. Environmental Protection Agency (EPA)

These following MPDES permit comments and responses are grouped by comment
source.

RESPONSE TO AsIMI COMMENTS

Comment 1 — Section I.D.1. In Table 4, Effluent Monitoring Requirements for Outfalls 001 and
002, the requirement for weekly metals monitoring is excessive, placing an unnecessary burden
and cost on the applicant without adding value. In addition the draft MPDES permit requires
that a composite sample be collected. In review of Figure 2-7, ‘Conceptual diagram of the
generation plant water balance, on page 2-23 of the Draft EIS, the water balance shows that
90+ percent of the water discharge is cooling tower blow down, with the remainder from only
floor drains and a small demineralizer mixed bed regeneration stream. This indicates that the
overall wastewater stream will be very consistent, which does not warrant either a high sample
frequency or composite sample collection. Quarterly metals monitoring with a ‘grab’ sample
collection should be appropriate.

Response 1 - The monitoring frequencies for discharges to surface water in the permit are
consistent with other major industrial dischargers in the region and are considered a minimum
based on the characteristics of the effluent. Therefore, the weekly monitoring frequency for total
recoverable metals (for both Outfalls 001 and 002) will not be modified.



Based on comments from Continental Energy Services (CES) the Department will modify the
monitoring requirements in Table 4 for Outfall 001 by removing the monitoring requirements for
metals that do not have an effluent limit at Outfall 001. Using that criteria, barium, cadmium,
iron, manganese and strontium will be removed from the monitoring requirements at Outfall 001.

With regard to the monitoring frequencies for discharges to ground water (i.e. the dissolved
metals analyses required for Outfall 002), the Department will reduce the monitoring frequency
for dissolved metals to quarterly except for aluminum (which has dissolved standards in surface
water) and arsenic. A quarterly monitoring frequency is more consistent with other ground
water monitoring requirements. The monitoring frequency for dissolved arsenic will remain as
monthly due to the uncertainty regarding existing background ground water arsenic
concentrations. The more frequent effluent monitoring for dissolved arsenic will be conducted at
the same frequency required for the ground water beneath Outfall 002, and will be useful in
demonstrating compliance with the arsenic nondegradation requirements.

The Department believes the composite monitoring requirements are necessary because the
discharge will contain wastewater from other sources that will not be consistent wastewater
sources. The permit application indicates that approximately 15% of the discharge water will
consist of wastewater used for plant/equipment drains and reject water from the reverse
osmosis system. Therefore, the permit will maintain its requirement for composite samples.

Comment 2 — Section I.D.2 (CRK-A). This section requires in-stream monitoring of Silver Bow
Creek upstream of the Sheep Gulch influent to provide data for mixing zone calculations. Silver
Bow Creek has already been thoroughly characterized as a result of the Superfund activities in
the area, and as stated in the permit Fact Sheet, Silver Bow Creek water quality has been
consistent since 1998. Based on this existing data the Department has already performed
mixing zone calculations for most parameters to verify that water quality standards will be met.
Eliminating the requirement to do in-stream monitoring at CRK-A is appropriate. As an
alternative (only if the Department will not consider the previous recommendation) the in-stream
monitoring requirements identified in Table 6 of this section could be required for no more than
1 year to verify baseline water quality.

Response 2 - The Department believes that the in-stream monitoring point at CRK-A is
necessary and will remain in the permit. There has been and will continue to be reclamation
activities upstream of the Outfall 001. Therefore, CRK-A is necessary to monitor the potential
changes in water quality in the future. Maintaining accurate and current information in Silver
Bow Creek is particularly important because the stream quality may change as reclamation
activities continue, which may eventually lead to reclassification of the Creek (it is the
Department’s goal to improve the quality of Silver Bow Creek to the point where reclassification
is possible). If Silver Bow Creek is reclassified in the future, a modification to the permit limits
would likely be necessary. In addition, some of the effluent limits for Outfall 001 are based on
in-stream concentrations, therefore it is important to monitor in-stream quality directly above the
discharge point to maintain the correct effluent limits in the future.

Limiting monitoring at CRK-A to a one year period would not be sufficient to monitor potential
changes of water quality in Silver Bow Creek in the future.

Comment 3 — Section 1.D.2 (CRK-B). This section requires in-stream monitoring of Sheep
Gulch upstream of the confluence of Sheep Gulch and the West Fork Sheep Gulch. Sheep
Gulch and the West Fork Sheep Gulch are both ephemeral drainages. The numeric standards
in WQB-7 do not apply to ephemeral streams and thus the applicant should not be required to
monitor for these parameters at CRK-B.



Response 3 — As the fact sheet stated, and the comment notes, the WQB-7 water quality
standards do not apply in the ephemeral section of Sheep Gulch. However, those standards do
apply when the effluent from Outfall 002 discharges into the perennial section of Sheep Gulich,
which is a B-1 surface water (Sheep Gulch is perennial below the confluence with the West Fork
Sheep Gulch due to the discharge from ASiMI). Monitoring at CRK-B is necessary to determine
if the water quality standards are met prior to discharge into the B-1 section of Sheep Guich.
Therefore, monitoring requirements at CRK-B will not be removed from the permit.

Comment 4 — Section I.D.3 (CESMW-1, CESMW-2, CESMW-3). The frequency of
groundwater monitoring requirements is specified as monthly. This places a significant burden
and cost on the applicant without adding value. Groundwater typically moves slowly and
changes occur slowly over time. Considering that the mixing zone is specified at 6000 feet,
water from the CES discharge will not likely reach that point (CESMW-3) for years. Semi-
annual monitoring will provide the needed data to assess potential water discharge impacts.
Response 4 — The Department agrees that the monthly monitoring frequency is too frequent,
and will modify the permit to require quarterly monitoring for all parameters (except arsenic) in
the ground water monitoring requirements for Outfall 002 (Table 8). The arsenic monitoring
frequency will remain as monthly due to the uncertainty regarding the existing background
concentration in the ground water beneath Outfall 002. The more frequent ground water
monitoring will be useful in demonstrating compliance with the arsenic nondegradation
requirements.

In addition, based on comments from CES, the ground water mixing zone for Outfall 002 has
been shortened from 6,000 feet to 3,000 feet. Due to that change, the permit will be modified to
remove CESMW-3 as a downgradient monitoring well for Outfall 002. The final permit will
include two monitoring wells for Qutfall 002, CESMW-1 and CESMW-2. The location of
CESMW-2 will be modified in the permit, it will be located at the end of the ground water mixing
zone.

Comment 5 — Section H.3. (Fact Sheet). This section makes the statements: “Currently the
MPDES permit monitoring requirements for GW-3 include fewer parameters and a lower
monitoring frequency than for CESMW-2 and CESMW-3. When the ASiIMI permit is renewed
(scheduled for 2002), the monitoring requirements will be modified to be consistent with the CES
permit, which will allow determination of which discharge may be causing impacts in the ground
water at the end of the outfall 002 mixing zone.” | believe that these statements should be stricken
from the Fact Sheet in that they constitute a predetermination of the ASiIMI permit requirements.
ASIMI has been monitoring GW-3 quarterly for 3 years without any indication of adverse impacts
from the ASiIMI water discharge. Based on this, ASiMI anticipates requesting a reduction in
monitoring frequency when the ASiMI MPDES permit is scheduled for renewal in December 2004.
Response 5 — Because of the modifications to the ground water mixing zone for Outfall 002
(see response to previous comment), ground water monitoring requirements at CESMW-3 for
Outfall 002 will be removed from the permit. Therefore, the language cited in this comment will
be removed from the fact sheet. ASiMI ground water monitoring requirements may still be
modified, but that will be determined when the ASiMI MPDES permit is renewed. The ASIMI
permit expires on December 31, 2004 (the section of the fact sheet that will be removed
incorrectly stated that the ASiIMI permit expires in 2002).

RESPONSE TO CES COMMENTS




Comment 1 — Page 6, C1, Table 1, Outfall 001, Numeric Effluent Limits - The Continental
cooling tower will cycle water approximately 4.5 times more than the ASiMI facility but the data
from that facility and from samples artificially concentrated by Continental, in most cases, do not
suggest a linear relationship of effluent to influent parameter concentrations. Continental used
a linear formula in their anticipated discharge concentrations. Most of these linear relationships
were based on concentrations that were less than detection in the raw water. The DEQ then
used a multiplying factor, which further exaggerated the potential concentration of parameters in
the effluent. Continental believes that the state, based on best professional judgement, should
not limit the parameters that do not show a tendency to concentrate or are non-detectable in the
ASiMI discharge (antimony, lead, nickel, selenium, and silver). Additionally a number of
parameters, which have not been sampled in the ASiMI discharge, should not have limits.
These parameters which have been sampled by Continental in the raw water and not detected
and were also not detected in a sample concentrated 10-fold should not be subject to permit
limits (beryllium, mercury, and thallium).

Antimony has never been detected in the ASiMI discharge (highest reporting value <0.003
mg/L, lowest value <0.0001 mg/L). Antimony was not detected at <0.0001mg/L (dissolved)
concentration in a sample of Silver Lake water collected by Continental in November of 2001. A
10-fold concentration of this sample did detect antimony at a concentration of 0.001 mg/L. This
data indicates that antimony may be present but even in a concentrated sample it is below the
required reporting value (RRV) of 0.003 mg/L and below the standard of 0.006 mg/L. Antimony
should not be limited in the permit.

Beryllium has not been sampled for in the ASiMI discharge. Beryllium was not detected at
<0.0001mg/L (dissolved) concentration in a sample of Silver Lake water collected by
Continental in November of 2001. A 10-fold concentration of this sample did not detect
beryllium at a total concentration of <0.001 mg/L. Given that the required reporting value (RRV)
is 0.001 mg/L, beryllium should not be limited in the permit.

Lead has been detected once in the ASiMI discharge at a concentration of 0.0001mg/L. This
sample was collected at a time (June of 1998) when the TDS concentration averaged 2,405.
ASiMI experienced high 30-day average TDS concentrations in May through July of 1998 when
they increased the flow through the facility to flush BOD, which they believed was residual from
oils in the cooling system piping and silicon reactors. The detection of lead at that time may
also be caused by residual oils. Lead was not detected at <0.0001mg/L (dissolved)
concentration in a sample of Silver Lake water collected by Continental in November of 2001. A
10-fold concentration of this sample did detect lead at a concentration of 0.001 mg/L. This data
indicates that lead may be present but even in a concentrated sample it is below the required
reporting value (RRV) of 0.003 mg/L and below the standard of 0.015 mg/L. Lead should not be
limited in the permit.



Mercury has not been sampled for in the ASiMI discharge. Mercury was not detected at
<0.0001mg/L (dissolved) concentration in a sample of Silver Lake water collected by
Continental in November of 2001. A 10-fold concentration of this sample did not detect mercury
at a total concentration of <0.001 mg/L. Mercury should not be limited in the permit.

Nickel has been detected once in the ASiMI discharge at a concentration of 0.0007 mg/L. This
sample was collected at a time (03/31/98) when the TDS concentration averaged 2,405 mg/L.
More recently nickel has been detected four times in the ASiMI discharge ranging from 0.006
mg/L to 0.011 mg/L. Nickel was not detected at <0.0001mg/L (dissolved) concentration in a
sample of Silver Lake water collected by Continental in November of 2001. A 10-fold
concentration of this sample did detect nickel at a concentration of 0.003 mg/L. This value as
those detected by ASiMI are less than the required reporting value (RRV) of 0.02 mg/L and less
than the standard for nickel is 0.079 mg/L. Nickel should not be limited in the permit.

Selenium has been detected twice in the ASiMI discharge at values of 0.001 and 0.002 mg/L.
At a time (03/31/98) when the TDS concentration averaged 2,405 mg/L selenium was not
detected at a concentration of <0.001 mg/L. Selenium was not detected at <0.0006 mg/L
(dissolved) concentration in a sample of Silver Lake water collected by Continental in November
of 2001. A 10-fold concentration of this sample did detect selenium at a concentration of 0.002
mg/L. This data indicates that selenium may be present but below the standard of 0.005 mg/L.
Selenium should not be limited in the permit.

Silver has been detected in the ASiMI discharge on four occasions at a concentration of 0.0005
mg/L. Silver was not detected at <0.0001 mg/L (dissolved) concentration in a sample of Silver
Lake water collected by Continental in November of 2001. A 10-fold concentration of this
sample did not detect silver at a total concentration of <0.001 mg/L. Given that the required
reporting value (RRV) is 0.003 mg/L and the standard is 0.009 mg/L, silver should not be limited
in the permit.

Thallium has not been sampled for in the ASiMI discharge. Thallium was not detected at
<0.0001mg/L (dissolved) concentration in a sample of Silver Lake water collected by
Continental in November of 2001. A 10-fold concentration of this sample did not detect thallium
at a total concentration of <0.001 mg/L. Given that the required reporting value (RRV) is 0.003
mg/L, thallium should not be limited in the permit.

Response 1 — The Department believes all the metal effluent limits in Table 1 are appropriate
due to the reasonable potential for exceedance of water quality standards as is documented in
the fact sheet. Comparison of CES wastewater quality to the ASiMI facility is not appropriate
since the ASiMI facility cycles the blowdown water less times than proposed by CES, the
chemical additives used by ASiMI and CES will likely be different, and the material to be used
for the CES cooling towers is unknown at this time and may effect the amount of leaching and
therefore the quality of the wastewater discharge. The analysis of the evaporated Silver Lake
water also does not account for the chemical reactions that will occur with the cooling tower
material and the chemical additives.

After a sufficient amount of effluent monitoring has been conducted, the permittee may request
a modification of the permit effluent limits. If the Department agrees that the monitoring



indicates there is no reasonable potential for water quality standards to be exceeded, then the
effluent limits can be modified. Alternatively, the Department will re-evaluate the applicability of
the effluent limits when the permit is scheduled to be renewed in five years from the date of
issuance.

Comment 2 — Page 6, C1, Table 1, Outfall 001, Numeric Effluent Limits - The temperature limit
for a “I” Class stream states “no increase in naturally occurring water temperature is allowed
which will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious
to public health, recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife”
[ARM 17.30.628(2)(e)]. If the DEQ wishes to base the allowable increase on Class “B-1"
standards then the increase should be 1 degree over naturally occurring water temperature
[ARM 17.30.623(2)(e)]. This increase should be based on actual water temperatures, stream
flows and discharge temperatures and flows. This is the approach used in previous permits
(PP&L Corrett and Stillwater East Boulder) and allows for diurnal temperature fluctuations in
estimated temperature discharge. The limits in the permit do not reflect the reality of
temperature conditions fluctuating from year to year.

Response 2 — The Department agrees that in-stream monitoring is a more accurate method to
determine compliance with water quality standards. The permit will be modified to require a
temperature limit of no more than a 1° F in-stream increase at the end of the mixing zone in
Silver Bow Creek. The increase will be determined using in-stream temperature measurements
above the Outfall 001 discharge (CRK-A) and the flow recorded at the USGS gauging station
(12323250). The flow measurement used in the calculation should be the recorded
measurement closest in time to the time when the in-stream temperature was recorded (the
USGS records flows at 15-minute intervals). Due to the anticipated significant fluctuation of
daily in-stream temperatures, the in-stream temperature effluent limit will be based on hourly
measurements of temperature and flow.

Comment 3 - Page 7, C1, Table 1, Outfall 001, Numeric Effluent Limits, Footnote 2 - The 30-
day average instream temperature increase of 1 degree should also be multiplied by a factor of
1.5 to determine the daily maximum allowable increase of 1.5 degrees.

Response 3 — There is no averaging period for the temperature standard in ARM
17.30.623(2)(e). Therefore, the temperature change limit of 1° F will be set as the
instantaneous maximum in the permit. There will not be a 30-day average limit for temperature.

Comment 4 — Page 9, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements -
The ASIMI data indicates that the following parameters, listed in the table, are not present at
concentrations of concern: DO, BOD, COD, ammonia, nitrate+nitrite, antimony, cadmium, iron,
lead, nickel, and silver. There is no reason to suspect increases in BOD, COD, ammonia,
nitrates or a decrease in DO as no organic compounds are added to the system. ASiMI did
experience higher BOD and COD concentrations during start up due to the presence of oils and
anti rusting agents in the piping. ASiMI increased their flows and flushed these compounds
within the first 6 months of operation. Since that time BOD concentrations have been generally
less then detection (<0.006 mg/L). DO, BOD, COD, ammonia and nitrate+nitrite should be
removed from the sampling requirements.

Language should be inserted into the permit that the parameters: antimony, cadmium, iron,
lead, nickel, and silver would be sampled quarterly for one year and then reviewed and if
appropriate removed as sampling parameters.

Response 4 - The Department does not believe that comparison of the CES wastewater quality
to the ASIiMI facility is appropriate since the ASiMI facility cycles the blowdown water less times
than proposed by CES, the chemical additives used by ASiMI and CES will likely be different,



and the material to be used for the CES cooling towers is unknown at this time and may effect
the amount of leaching and therefore the quality of the wastewater discharge.

However, the Department believes that the following modification to Table 4 of the permit is
appropriate in response to this comment: BOD will be removed from monitoring requirements
because the COD parameter will adequately monitor the amount of organics in the effluent.

After a sufficient amount of effluent monitoring has been conducted, the permittee may request
a modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 5 — Page 9, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements -
The parameters aluminum, barium, beryllium, manganese, mercury, strontium, and thallium
have not been sampled at ASiMI or extensively in the Silver Lake make-up water. Language
should be inserted into the permit that these parameters would be sampled quarterly for one
year and then reviewed and if appropriate removed as sampling parameters.

Response 5 — The Department does not believe that comparison of the CES wastewater quality
to the ASIMI facility is appropriate since the ASiMI facility cycles the blowdown water less times
than proposed by CES, the chemical additives used by ASiMI and CES will likely be different,
and the material to be used for the CES cooling towers is unknown at this time and may effect
the amount of leaching and therefore the quality of the wastewater discharge.

However, the Department believes that the following modification to Table 4 of the permit is
appropriate in response to this comment. Based on the reasonable potential analysis
conducted for Outfall 001 in the fact sheet, those metals that were determined not to have a
reasonable potential to exceed water quality standards at Outfall 001 and therefore do not have
effluent limits will be removed from the monitoring requirements. Therefore the following metals
will be removed from Table 4 for Outfall 001: barium, cadmium, iron, manganese and strontium.
In addition, because there are no water quality standards for iron and manganese, both will be
removed from the monitoring requirements from Outfall 002. Due to these changes, Table 4 will
be divided into two tables to distinguish the monitoring requirements between Outfall 001 and
Outfall 002.

After a sufficient amount of effluent monitoring has been conducted, the permittee may request
a modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 6 — Page 9, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements -
Metals should only be analyzed by the total recoverable method. The total recoverable method
will indicate the worse case and is defensible for surface water. Dissolved metals will complex
with soil particles and not be of use to determine ground water changes. Continental will agree
to split samples with the state, during inspections, to be analyzed for dissolved parameters to
compare the ratio of dissolved to total concentrations.

Response 6 — Metals analyses for both total recoverable and dissolved fractions for effluent
discharged to Outfall 002 is necessary because Outfall 002 will discharge to both surface waters
and ground water. The water quality standards for surface water and ground water are for the
total recoverable and dissolved fractions, respectively (except for aluminum which only has



standards for the dissolved fraction in both surface water and ground water). Therefore, to
determine if the CES discharge is causing any ground water quality exceedences at the end of
the Outfall 002 ground water mixing zone, it is necessary to analyze the dissolved fraction of the
discharge. Similarly, to determine if the CES discharge is causing any surface water quality
exceedences in Sheep Gulch, it is necessary to analyze the total recoverable fraction of the
discharge.

Comment 7 - Page 9, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements - All
parameters with a frequency of weekly or monthly should be sampled quarterly. Language
should be inserted into the permit that samples should be reviewed after one year to determine
if the parameter should be removed from sampling or the frequency reduced.

Response 7 — The monitoring frequencies for discharges to surface water in the permit are
consistent with other major industrial dischargers in the region and are considered a minimum
based on the characteristics of the effluent. Therefore, the weekly monitoring frequency for total
recoverable metals (for both Outfalls 001 and 002) will not be modified.

However, with regard to the monitoring frequencies for discharges to ground water (i.e. the
dissolved metals analyses required for Outfall 002), the Department will reduce the monitoring
frequency for dissolved metals to quarterly except for aluminum (which has dissolved standards
in surface water) and arsenic. A quarterly monitoring frequency is more consistent with other
ground water monitoring requirements. The monitoring frequency for dissolved arsenic will
remain as monthly due to the uncertainty regarding existing background ground water arsenic
concentrations. The more frequent effluent monitoring for dissolved arsenic will be conducted at
the same frequency required for the ground water beneath Outfall 002, and will be useful in
demonstrating compliance with the arsenic nondegradation requirements.

Comment 8 - Page 9, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements - All
parameters should be sampled by the grab method. Composite samples are relevant if the
effluent is expected to change dramatically during a 24-hour period. The effluent from a cooling
tower will be relatively consistent over time.

Response 8 — Effluent from the cooling towers may be relatively consistent, however, the
discharge will contain wastewater from other sources that will not be consistent wastewater
sources. According to the permit application approximately 15% of the discharge water will
consist of wastewater used for plant/equipment drains and reject water from the reverse
osmosis system. Therefore, the permit will maintain its requirement for composite samples.

Comment 9 — Page 10, D1, Table 4, Outfall 001 and 002, Effluent Monitoring Requirements -
An additional footnote should be added which states that “if only one of the Outfalls 001 or 002
is in use during the permit cycle the other outfall will be deactivated at Continental’s request.
Response 9 — The Department assumes that the term “deactivate” refers to removing an outfall
from the permit. A permittee may remove an outfall at any time by requesting a permit
modification. Such a modification does not require additional public comment. There is no
need to add the requested language to the permit.

Comment 10 — Page 10, D1, Table 5, Outfall 003, Effluent Monitoring Requirements - The
ASiMI data indicates that the following parameters, listed in the table, are not present at
concentrations of concern; ammonia, nitrate+nitrite, antimony, cadmium, iron, lead, nickel, and
silver. As stated on page 7 of the Fact Sheet the discharge is not expected to impact the
underlying ground water. These parameters should be removed from the sampling
requirements.



Response 10 — The anticipated lack of impacts to ground water from Outfall 003 are based,
partially, on EPA guidelines for domestic wastewater land application discharges. The EPA
guidelines include recommended limits for cadmium, iron, lead and nickel, and therefore those
parameters shall remain in Table 5. The Department believes it is necessary to monitor the two
other metals listed, antimony and silver, to insure the wastewater quality is similar to that
predicted in the permit application, particularly during the initial years of discharge when
wastewater concentrations may be elevated. Monitoring of ammonia and nitrate+nitrite is
necessary to insure that the irrigation rate does not exceed the nutrient uptake capacity of the
soil and plants.

In reviewing the monitoring parameters listed in Table 5, the Department determined that the
following parameters can be removed from Table 5 because of the absence of ground water
standards and the lack of potential impacts to ground water: total residual chlorine, free
available chlorine, and oil and grease. These parameters will also be removed as effluent limits
in Table 3 for the same rationale. In addition, the monitoring frequency for pH will be changed
from daily to weekly.

In reviewing Table 5, the Department noticed that TSS, which has an effluent limit in Table 3, is
not included in the monitoring requirements. Monitoring of TSS in the effluent was
recommended by CES in a report prepared by Cascade Earth Sciences dated July 2001.
Therefore, TSS will be added to the monitoring requirements in Table 5. The monitoring
frequency will be monthly.

Comment 11 — Page 10, D1, Table 5, Outfall 003, Effluent Monitoring Requirements - The
parameters aluminum, barium, beryllium, manganese, mercury, strontium, and thallium have not
been sampled at ASiMI or extensively in the Silver Lake make up water. As stated on page 7 of
the Fact Sheet the discharge is not expected to impact the underlying ground water. Language
should be inserted into the permit that these parameters should be sampled quarterly for one
year and then reviewed and if appropriate removed as sampling parameters.

Response 11 - The anticipated lack of impacts to ground water from Outfall 003 are based,
partially, on EPA guidelines for domestic wastewater land application discharges. The EPA
guidelines include recommended limits for aluminum, beryllium and manganese, and therefore
those parameters shall remain in Table 5. The Department believes it is also necessary to
monitor the four other metals listed, barium, mercury, strontium and thallium, to insure the
wastewater quality is similar to that predicted in the permit application, particularly during the
initial years of discharge when wastewater concentrations may be elevated.

After a sufficient amount of effluent monitoring has been conducted, the permittee may request
a modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 12 — Page 11 and 12, D2, Table 6, CRK-A (Silver Bow Creek), In-stream Monitoring
Requirements - A credible data base exists from the USGS gauging station located
approximately 5 miles above the proposed Outfall 001. Data will continue to be collected at this
site into the foreseeable future. Continental believes this site is superior to a new location
immediately upstream of the proposed discharge because the area up stream for approximately
4 miles will be experiencing reclamation activities which could impact results. Continental will
agree to sample for parameters not presently in the database at the USGS gauging station
(antimony, barium, beryllium, chromium, mercury, nickel, strontium, and thallium). The EPA has



not considered these parameters as high priority at the site. Language should be inserted into
the permit that these parameters should be sampled quarterly for one year and then reviewed
and if appropriate removed as sampling parameters. Even after the reclamation is completed
through the Ramsey area Continental believes that the present sampling site of the USGS
gauging station is the most appropriate.

Response 12 — The Department does not agree that the USGS gauging station is a better
monitoring location than immediately upstream of Outfall 001 (CRK-A). As the comment notes,
there has been and will continue to be reclamation activities between the USGS station and
Outfall 001. Therefore, CRK-A is the best location for an upstream sampling location for Qutfall
001. Maintaining accurate and current information on Silver Bow Creek is particularly important
because the stream quality may change as reclamation activities continue, which may
eventually lead to reclassification of the Creek. If Silver Bow Creek is reclassified in the future,
a modification to the effluent limits would likely be necessary. In addition, some of the effluent
limits for Outfall 001 are based on in-stream concentrations, therefore it is important to monitor
in-stream quality directly above the discharge point to maintain the correct effluent limits in the
future.

Comment 13 — Page 11 and 12, D2, Table 6, CRK-A (Silver Bow Creek), In-stream Monitoring
Requirements - Nutrient data is available and will continue to be sampled in this stream reach
by the consulting firm Land and Water under contract to the DEQ. WET testing is not
appropriate at this site due to the reclamation activities up stream as stated in comment 12.
Additionally, the data from the USGS upstream monitoring station indicates toxic conditions
already exist and the lowest limit possible has been set using that conservative assumption. If
Continental wishes to increase their limit, at some time in the future at Outfall 001, site specific
data at an appropriate location will be collected and presented to the DEQ.

Response 13 — If the nutrient sampling location used by Land and Water corresponds to the
location chosen for CRK-A then the data collected by Land and Water can be used to satisfy the
monitoring requirements (CES would be responsible for obtaining the data and including it with
the other monitoring data in the discharge monitoring reports). If the location used by Land and
Water is not at CRK-A then that data is not applicable for use in meeting the permit monitoring
requirements.

Because the existing WET effluent limits allow no toxicity in the discharge (0.3 TU,), the
Department agrees it is not necessary to conduct in-stream WET testing in Silver Bow Creek.
Therefore, WET testing will be removed from Table 6. If the permittee wishes to increase the
WET effluent limits for Outfall 001 in the future, in-stream WET testing information at CRK-A will
likely be needed for the Department to approve that modification request.

Comment 14 — Page 13, D2, Table 7, CRK-B (Sheep Gulch), In-stream Monitoring
Requirements - As in the case of Table 4 comment 4, the ASiMI data indicates that the following
parameter, listed in the table, are not present at concentrations of concern: DO, ammonia,
nitrate+nitrite, antimony, cadmium, iron, lead, nickel, and silver.

Language should be inserted into the permit that the parameters: antimony, cadmium, iron,

lead, nickel, and silver would be sampled quarterly for one year and then reviewed and if
appropriate removed as sampling parameters.

Response 14 — The Department believes all the monitoring requirements in Table 7 are
appropriate due to the uncertainty regarding the chemical and biological changes that may
occur between the discharge at Outfall 002 and the in-stream monitoring at CRK-B.
Comparison of wastewater quality to the ASIMI facility is not appropriate since the ASiMI facility
cycles the blowdown water less times than proposed by CES, the chemical additives used by



ASiMI and CES will likely be different, and the material to be used for the CES cooling towers is
unknown at this time and may effect the amount of leaching and therefore the quality of the
wastewater discharge.

After a sufficient amount of in-stream monitoring has been conducted, the permittee may
request a modification of the monitoring requirements. If the Department agrees that the data
indicates there is no need to continue monitoring, then the monitoring requirements can be
modified. Alternatively, the Department will re-evaluate the applicability of the monitoring
requirements when the permit is scheduled to be renewed in five years from the date of
issuance.

Comment 15 — Page 13, D2, Table 7, CRK-B (Sheep Gulch), In-stream Monitoring
Requirements - As in the case of Table 4 comment 5 the parameters aluminum, barium,
beryllium, manganese, mercury, strontium, and thallium have not been sampled at ASiMI or
extensively in the Silver Lake make up water. Language should be inserted into the permit that
these parameters should be sampled quarterly for one year and then reviewed and if
appropriate removed as sampling parameters.

Response 15 — See response to comment 14.

Comment 16 - Page 13, D2, Table 7, CRK-B (Sheep Gulch), In-stream Monitoring
Requirements - As in the case of Table 4 comment 7 all parameters with a frequency of monthly
should be sampled quarterly. Language should be inserted into the permit that all samples
should be reviewed after one year to determine if the parameter should be removed from
sampling or the frequency reduced.

Response 16 — The Department believes that the monthly sampling frequency in Table 7 is
appropriate and consistent with other surface water monitoring frequencies.

After a sufficient amount of in-stream monitoring has been conducted, the permittee may
request a modification of the monitoring requirements. If the Department agrees that the data
indicates there is no need to continue monitoring, then the monitoring requirements can be
modified. Alternatively, the Department will re-evaluate the applicability of the monitoring
requirements when the permit is scheduled to be renewed in five years from the date of
issuance.

Comment 17 - Page 13, D2, Table 7, CRK-B (Sheep Gulch), In-stream Monitoring
Requirements - Continental would propose to monitor the flow in Sheep Gulch at CRK-B on a
monthly basis. It is not anticipated that the surface flow will fluctuate greatly once equilibrium is
established with the ground water system.

Response 17 — The Department believes that frequent flow data is needed in Sheep Gulch
(CRK-B) to determine the amount of ground water infiltration between Outfall 002 and CRK-B.
That information is necessary to better assess the need for monitoring and effluent limits related
to the fraction of the discharge that will impact the ground water beneath Sheep Gulch. The
Department does not believe that monthly sampling will be adequate. However, the Department
will revise the flow rate monitoring frequency from daily to weekly in the permit, which will
provide sufficient flow data.

Comment 18 — Page 14, D2, - Rhodia Inc. owns the property in Sheep Gulch south (upstream)
from the confluence of Sheep Gulch and the West Fork of Sheep Gulch for approximately 1,300
feet. Continental will request, from Rhodia, that a flume and sampling point be located on
Rhodia property but can not guarantee that a site will be available. Continental would propose
that the monitoring site be located at the southern end of the Rhodia property approximately



3,000 feet below the proposed Outfall 002. A map will be submitted showing the location of the
sampling site 1 year prior to discharge.

Response 18 — The location of surface water sampling point CRK-B will be modified in the
permit. CRK-B will be located approximately 3,000 feet downstream of Outfall 002, and will be
outside the Rhodia, Inc. property boundary. The impacts to the perennial section of Sheep
Gulch and the need for effluent limits for Outfall 002 will be based on the monitoring conducted
at CRK-B.

Comment 19 — Page 14, D3, Table 8, CESMW-1, 2 and 3 (Monitoring for Outfall 002), Ground
Water Monitoring Requirements - Antimony has never been detected in any of the ASiMI
monitoring wells with a detection limit of <0.003 mg/L. Similarly it has never been detected in
the ASIiMI discharge. Antimony should be removed as a sampling parameter.

Cadmium, lead, nickel, nitrate+nitrite, and total Kjeldahl nitrogen (ammonia) have been detected
in the ASiIMI monitoring wells but no increase from up gradient to downgradient is evident.
Similarly these parameters are detected at very low concentrations in the ASiMI discharge.
These parameters should be removed as sampling parameters.

As in the case of Table 4 comment 5, with the addition of chromium the parameters aluminum,
barium, beryllium, manganese, mercury, strontium, and thallium have not been sampled at
ASIMI or extensively in the Silver Lake make up water. Language should be inserted into the
permit that these parameters should be sampled quarterly for one year and then reviewed and if
appropriate removed as sampling parameters.

Response 19 - The Department believes all the monitoring requirements in Table 8 are
appropriate due to the uncertainty regarding the chemical and biological reactions that will occur
in the vadose and saturated zones below Sheep Gulch that may be different than is occurring
under the ASiMI discharge. Comparison of wastewater quality to the ASIMI facility is not
appropriate since the ASiMI facility cycles the blowdown water less times than proposed by
CES, the chemical additives used by ASiMI and CES will likely be different, and the material to
be used for the CES cooling towers is unknown at this time and may effect the amount of
leaching and therefore the quality of the wastewater discharge.

Due to the long lag time associated with discharges to ground water and the discontinuous
nature of the discharge to Outfall 002, the length of time required before the maximum impacts
to ground water are anticipated is unknown. Therefore, the Department does not believe that
the permit should contain a minimum time limit for ground water monitoring. After a sufficient
amount of ground water monitoring has been conducted, the permittee may request a
modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 20 — Page 14, D3, Table 8, CESMW-1, 2 and 3 (Monitoring for Outfall 002), Ground
Water Monitoring Requirements - As in the case of Table 4 comment7 all parameters with a
frequency of monthly should be sampled quarterly. Language should be inserted into the permit
that all samples should be reviewed after one year to determine if the parameter should be
removed from sampling or the frequency reduced.

Response 20 — The permit will be modified to reduce the monthly monitoring frequency for all
the parameters in Table 8 (except arsenic) to quarterly, which is more consistent with other
ground water monitoring requirements. The arsenic monitoring frequency will remain as monthly
due to the uncertainty regarding the existing background concentration in the ground water



beneath Outfall 002. The more frequent ground water monitoring will be useful in demonstrating
compliance with the arsenic nondegradation requirements.

Due to the long lag time associated with discharges to ground water and the discontinuous
nature of the discharge to Outfall 002, the length of time required before the maximum impacts
to ground water are anticipated is unknown. Therefore, the Department does not believe that
the permit should contain a minimum time limit for ground water monitoring. After a sufficient
amount of ground water monitoring has been conducted, the permittee may request a
modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 21 — Page 15, D3, - The TIFID (Silicon Industrial Park) owns the land for
approximately 3,000 feet south (down gradient) of the proposed Outfall 002. Rhodia Inc. owns
the land for approximately 1,300 feet north of the confluence of Sheep Gulch with the West Fork
of Sheep Gulch. Rhodia Inc also owns the land south of the confluence of the two drainages.
Continental would propose placing monitoring well CESMW-2 at the southern boundary of the
Rodia property approximately 3,000 feet below Outfall 002. The area below the confluence of
the two drainages and upstream of the tailings impoundment is swampy and not ideal for a well
location. Continental suggests that the existing EPA monitoring well be sampled as a down
gradient well below both the Continental and ASiMI outfalls or the monitoring well CESMW-3 be
eliminated.

Response 21 — Due to the land access difficulties, the Outfall 002 monitoring requirements in
the permit will be modified. The ground water mixing zone for Outfall 002 will be shortened from
6,000 feet to approximately 3,000 feet. The mixing zone will extend to the southern end of the
Rhodia, Inc. property. Due to this modification, monitoring well CESMW-3 is no longer
necessary and will be removed from the permit. Well CESMW-2 will be moved to the end of the
revised mixing zone and will serve as the compliance monitoring point. The impacts to the
ground water and the need for effluent limits for Outfall 002 will be based on the monitoring
conducted at CESMW-1 and CESMW-2. Compliance with water quality standards and
nondegradation requirements at the end of the mixing zone will not require comparison with
ground water monitoring data from the ASiMI facility (as was stated in the fact sheet), the permit
and fact sheet will be modified accordingly.

Comment 22 — Page 15, D3, - Continental would propose submitting a map showing the
location of the monitoring wells 1 month prior to drilling the wells, at the same time as submittal
of the standard operating procedures (see comment 28), and approximately 13 months prior to
discharge.

Response 22 — The Department agrees that the submittal of monitoring well locations and other
information should be based on when the wells will be constructed rather than based on the
effective date of the permit. The permit will be modified to require the permittee to submit the
proposed well locations for CESMW-1 and CESMW-2 two months before they are to be
constructed so that the Department has an opportunity to review the locations, and confirm the
locations are acceptable.

Comment 23 — Page 16, D3, Table 9, CESMW- 4 and 5 (Monitoring for Outfall 003), Ground
Water Monitoring Requirements — Given that it is not anticipated that metals will be transported
through the soil profile metals should not be required as sampling parameters. To determine if
ground water is being impacted the parameters of TDS and SC are more appropriate.



Antimony has never been detected in any of the ASiMI monitoring wells with a detection limit of
<0.003 mg/L. Similarly it has never been detected in the ASiMI discharge.

Cadmium, lead, nickel, nitrate+nitrite, and total Kjeldahl nitrogen (ammonia) have been detected
in the ASiMI monitoring wells but no increase from up gradient to downgradient is evident.
Similarly these parameters are detected at very low concentrations in the ASiMI discharge. As
in the case of Table 4 comment 5, with the addition of chromium the parameters aluminum,
barium, beryllium, manganese, mercury, strontium, and thallium have not been sampled at
ASiMI or extensively in the Silver Lake make up water. Language should be inserted into the
permit that these parameters should be sampled semi-annually for one year and then reviewed
and if appropriate removed as sampling parameters.

Response 23 — The anticipated lack of impacts to ground water from Outfall 003 are based,
partially, on EPA guidelines for domestic wastewater land application discharges. The EPA
guidelines include recommended limits for aluminum, arsenic, beryllium, cadmium, chromium,
copper, fluoride, iron, lead, manganese, nickel, selenium and zinc. Therefore those listed
parameters shall remain in Table 9. The Department believes it is necessary to monitor the
other metals listed in Table 9 to insure the wastewater quality is similar to that predicted in the
permit application, particularly during the initial years of discharge when wastewater
concentrations may be elevated. Monitoring of ammonia and nitrate+nitrite is hecessary to
insure that the irrigation rate does not exceed the nutrient uptake capacity of the soil and plants.

Due to the long lag time associated with discharges to ground water and the discontinuous
nature of the discharge to Outfall 003, the length of time required before the maximum impacts
to ground water are anticipated is unknown. Therefore, the Department does not believe the
permit should contain a minimum time limit for ground water monitoring. After a sufficient
amount of ground water monitoring has been conducted, the permittee may request a
modification of the monitoring requirements. If the Department agrees that the data indicates
there is no need to continue monitoring, then the monitoring requirements can be modified.
Alternatively, the Department will re-evaluate the applicability of the monitoring requirements
when the permit is scheduled to be renewed in five years from the date of issuance.

Comment 24 — Page 16, D3, — The upgradient monitoring well CESMW-4 may have to be
located cross gradient of Outfall 003 to remain on TIFID property.

Response 24 — Due to the uncertainty regarding the final location of the spray irrigation areas
for Outfall 003, the Department recognizes that the background monitoring well for Outfall 003
(CESMW-4) may not be able to be located directly upgradient of the outfall. A cross gradient
well would be acceptable as long as it is representative of the water that is located beneath the
final areas chosen for Outfall 003. The permit will be modified accordingly. Note that the
names for CESMW-4 and CESMW-5 will be changed to CESMW-3 and CESMW-4,
respectively, in the final permit due to the removal of monitoring well CESMW-3 from the
monitoring requirements for Outfall 002.

Comment 25 — Page 17, D3, - Continental would propose submitting a map showing the
location of the monitoring wells 1 month prior to drilling the wells, at the same time as submittal
of the standard operating procedures and approximately 13 months prior to discharge. The
location of the wells will depend on the final location of the land application area, which will
depend on data collected in the summer of 2003.

Response 25 - The permit will be modified to require that the permittee submit the proposed
well locations and standard operating procedures for monitoring to the Department two months
prior to construction of the wells. This will allow the Department the opportunity to review the
locations and procedures, and confirm that the locations and procedures are acceptable.



Comment 26 — Page 17, D3, — Continental would propose to supply the standard operating
procedures for the monitoring wells 12 months prior to discharge. Continental anticipates
discharging in June of 2004. Monitoring wells would be installed in May and June of 2003. A
contractor for sampling may not be in place prior to April of 2003.

Response 26 — The Department will modify the permit to require submittal of the standard
operating procedures two months prior to construction of the wells.

Comment 27 — Page 17, D3, — Continental would propose to supply the construction
specifications 1 month prior to drilling the monitoring wells. Continental anticipates discharging
in June of 2004. Monitoring wells would be installed in May and June of 2003. A contractor for
drilling the wells may not be in place prior to April of 2003.

Response 27 — The permit will be modified to require that the construction specifications are
submitted at the same time the locations and standard operating procedures for monitoring are
submitted, which is two months prior to construction.

Comment 28 — Page 18, D4, — Continental would propose to supply the standard operating
procedures for soil monitoring 6 months prior to discharge. Continental anticipates discharging
in June of 2004. Level Il soil sampling and the irrigation design will be completed in the summer
of 2003. The sampling and design will have bearing on the monitoring procedures.

Response 28 — The permit will be modified as requested.

Comment 29 — Page 19, D5, — For the 48-hour static renewal toxicity test Continental would
propose alternating Ceriodaphnia sp. and fathead minnows (Pimephales promelas) from quarter
to quarter. Additionally Continental proposes that language be inserted into the permit to allow
a reduction in monitoring frequency after one year and a review of monitoring results.
Response 29 — The requirements for conducting whole effluent toxicity (WET) testing on two
species comply with Montana and USEPA Region 8 WET testing procedures. In addition,
quarterly testing is a minimal sampling effort. The WET testing procedures and testing
frequency will not be modified.

Comment 30 — Barium and strontium are not predicted to be over the applicable standards in
any outfall, based on Continentals anticipated effluent quality and the DEQ analysis of the
potential to degrade. Barium and strontium should be eliminated from sampling at all sites.
Response 30 — The issues in this comment have been raised and addressed in previous
responses (see responses 5 and 11).

Comment 31 — D4, Table 11, Soil-B, (for Outfall 003), Soil Monitoring Requirements, page 18 —
Footnotes 2 and 3 do not appear to agree. Please clarify the sampling procedure. Continental
would propose that the soil monitoring requirements be agreed upon prior to discharge but after
additional soil investigation has taken place which is proposed for the summer of 2003.
Response 31 — Footnote 3 in Table 11 of the permit will be modified as follows: “Each soil
boring analyses will consist of 5 separate composite soil samples and analyses collected frem-a
single-bering at one-foot intervals in the upper 5 feet of the soil column.

The soil monitoring requirements are based upon the Department’s current knowledge
regarding the discharge to Outfall 003. If information collected in the future requires revisions to
the monitoring requirements, the permittee may request a modification of the permit (the
Department may also modify the permit if it is necessary based on additional information to be
collected in the future).



Comment 32 — D4, Table 11, Soil-B, (for Outfall 003), Soil Monitoring Requirements, page 18 -
The proposed soil pH monitoring requirement should be removed because the process water
will be alkaline and will not add acidity to the soil. In our soil investigations to date, all of our test
pits had alkaline soil layers but some layers in the same pits also had acidic soil layers.
Because of the presence of the alkaline layers at all locations, we do not believe alkalinity
addition to the soil to raise the pH of discrete, naturally acidic soil layers is necessary nor is
monitoring the pH of those layers.

The proposed monitoring frequency of the soil cation exchange capacity (CEC) should be
changed from monthly to once every five (5) years. The CEC is strongly controlled by soil
texture and organic matter content. Land application of Continental’s organic-deficient water will
not cause a rapid change in the CEC because it will not change the soil texture or organic
matter content.

The monitoring frequency of the electrical conductivity of the soil saturation paste extract (EC,
sat'd paste) should be changed to semi-annual. This monitoring requirement is necessary to
determine if year-to-year site management adjustments are necessary to avoid causing
excessively saline soil conditions for plant growth. Land application of Continental’s water will
not create saline soil conditions in one month.

Comment 33 — D4, page 19 — Continental would proposes to submit the standard operating
procedures for soil monitoring 6 months prior to discharge.
Response 33 — The permit will be modified as requested.

FACT SHEET COMMENTS:

Comment 34 — Page 6, D2, — Continental does not agree that the ground water beneath an
ephemeral drainage must meet nondegradation requirements. The Legislature passed MCA 75-
5-103(10) excluding ephemeral drainages as high quality waters. Waters that are not “High
Quality Waters” [ARM 17.30.702(8)] were excluded from review under the nondegradation rules
by the passage of MCA 75-5-303(2). Continental does not believe it was the intent of the
Legislature to, on the one hand, exclude ephemeral drainages from nondegradation review and
to specific water quality standards [ARM 17.30.637(6)], but then on the other hand, include
nondegradation requirements in the ground water beneath such drainages.

Response 34 — The Department believes its determination regarding the applicability of the
nondegradation rules and laws for Outfall 002 is accurate in the fact sheet.

Comment 35 — Page 7, E2, Ground Water — Continental does not agree that the mixing zone
would be only 15 feet thick after traveling 6,000 feet based on the existence of a vertical
gradient (EIS page 3-51). Continental also disagrees that the horizontal gradient is
approximately 0.0068 ft/ft. Continental believes that the information from the EIS on page 3-51
is more appropriate. This data is for the over all site and is more likely to be the average value
for the horizontal gradient (0.01 ft/ft). A single value for the hydraulic conductivity of 76 ft/day is
also not appropriate given the wide variation in measured values. Continental believes a value
of 100 ft/day represents an average range of values. Continental will conduct additional test
when wells are completed.

Response 35 — This comment is in regards to the ground water mixing zone below Outfall 002.
The standard ground water mixing zone thickness is 15 feet pursuant to ARM
17.30.517(21)(d)(iii))(A). The permittee has not submitted adequate evidence demonstrating that
a thicker source specific mixing zone thickness is applicable. The vertical gradient by itself does
not demonstrate that the mixing zone will be thicker than 15 feet, additional analysis would need



to be conducted to demonstrate that a thicker mixing zone is applicable. The hydraulic gradient
referenced in the fact sheet (0.0068 ft/ft) is the appropriate gradient for the location proposed for
the mixing zone as based on the available information, the Department does not believe that a
more regional gradient (0.01 ft/ft) is appropriate. The Department believes the hydraulic
gradient referenced (76 ft/day) is the most applicable value for the ground water mixing zone
below the Sheep Gulch outfall (Outfall 002) because that hydraulic conductivity is based on the
only local aquifer tests that were conducted within the sediments located immediately below
Sheep Guich.

Comment 36 — Page 9, E3, - Continental believes that a direct comparison of the two land
application sites can be made based on the geologic map of Borduin (1999), page 12, which
indicates the areas of land application are in the same geologic map unit (Tertiary sediments).
Based on this data Continental’s request for a reduction in monitoring parameters and
frequency should be granted.

Response 36 — The Department believes that the two land application sites are not similar
because the Butte-Silver Bow effluent is domestic wastewater and the water source is different
than that proposed by CES. Therefore the monitoring information from Butte-Silver Bow land
application area is inadequate to eliminate monitoring requirements from the permit.

Comment 37 — Page 22, F2iii, - The ASiMI facility uses the same raw water and although it
cycles the water only 2.2 times, compared to the proposed Silver Bow facility of 10 times, the
data can be used to show that only arsenic and possibly copper increase in the furthest down
gradient well and in the effluent with increased cycling. Given that the predicted effluent
concentration, which is over estimated, meets all the EPA guidelines for land application a
reduction in monitoring parameters and frequency should be granted.

Response 37 — See responses to comments 10 and 11.

Comment 38 — 34, H3, - The ASIMI monitoring has demonstrated over 4 years of quarterly and
monthly sampling that they have no increase in their effluent or down gradient monitoring wells
for the metals: antimony, cadmium, iron, lead, nickel, selenium and silver. The data also
indicates no increases of BOD, COD, or nitrates. There has been no reduction of DO and only
a minor increase in fluoride. Based on the ASiMI monitoring data no increase in monitoring
should occur at the facility.

Response 38 — Based on the response to comment 21, the mixing zone for Outfall 002 will be
shortened from 6,000 to 3,000 feet and monitor well CESMW-3 will be removed from the permit
requirements. These modifications eliminate the need to compare ASiMI ground water
monitoring data to the CES data. Therefore, the fact sheet will be revised to remove the
statement that ASiMI ground water monitoring requirements will be increased. ASiMI ground
water monitoring requirements may still be modified, but that will be determined when the ASiMI
MPDES permit is renewed (the existing ASiMI permit expires on December 31, 2004).

RESPONSE TO CLARK FORK COALITION COMMENTS

Comment 1 — From the fact sheet, it appears that the MPDES permit application is incomplete,
and any decision on it is premature. In several places, the fact sheet indicates that little or none
of the baseline data necessary to determine whether the discharge will meet standards has
been collected. DEQ should not be proposing to issue an MPDES permit before baseline data
are collected. Normally, one expects an applicant to submit a permit application after collecting



the necessary baseline. Baseline data are necessary to determine what pollutants have the
potential to exceed standards, and the numerical effluent limits necessary to prevent
exceedances. These determinations are required by ARM 17.30.1344 and 40 CFR § 122.44.
Baseline is also required in order to determine whether any mixing zone is necessary, and if so,
whether it will be the “smallest practicable size” and will have a “minimum practicable effect on
water uses.” See MCA 75-5-301(4). If a permit application does not have adequate baseline to
make these determinations, DEQ should reject it as incomplete. The law does not allow DEQ to
authorize a discharge, and then use post-hoc monitoring to determine whether the discharge
meets standards.

Response 1 — The Department assumes these comments are related to Outfalls 002 and 003,
as there is adequate background data for the receiving water of Outfall 001 (Silver Bow Creek).

The USEPA NPDES application for new sources and new dischargers (Form 2D) does not
require the permittee to submit information regarding the background quality of the receiving
waters. Therefore, the Department cannot determine a permit application as incomplete due to
a lack of background data for the receiving water. Using information submitted by CES
(including land use maps, well location maps, ASiMI discharge monitoring reports, numerous
technical reports regarding ground water and surface water quality, on-site soil studies, and
anticipated effluent concentrations), the fact sheet outlines the reasonable potential analysis
conducted by the Department to determine whether permit limits are necessary for specific
parameters. Where existing data was inconclusive for such an analysis, the Department has
required monitoring to determine compliance with applicable standards. If monitoring indicates
that the discharge causes an exceedence of water quality standards, effluent limits will be
added to the permit through the re-opener provision in the permit (Part IV Section O.1.) or
during the next permit renewal.

Many of the water quality based effluent limits in the permit are based on calculations that used
raw water concentrations that were below the laboratory detection limit. Concentrations below
the laboratory detection limit were assumed to equal that detection limit for the purposes of
estimating effluent quality. Therefore, the Department believes that a reasonable conservative
approach was taken in developing effluent limits, which is protective of the environment.

The Department believes that the mixing zones granted in the permit are the smallest
practicable size and will have the minimum practicable effect on water uses as is required by
75-5-301(4), MCA. The mixing zone for Outfall 001 is a standard mixing zone length (two
stream widths), which the Department believes is the smallest practicable. Because Silver Bow
Creek is an impaired stream, there are no current water uses to effect. The ground water
mixing zone for Outfall 002 is due to effluent leakage through the bed of Sheep Gulch. Because
leakage occurs throughout the length of Sheep Gulch, the mixing zone could conceivably
extend several miles to Silver Bow Creek. The permit has set the mixing zone length to
approximately 3,000 feet (note that the mixing zone length has been reduced from 6,000 feet as
proposed in the draft permit), where it is assumed most of the leakage and impacts to ground
water will occur. The Department believes the mixing zone is therefore the smallest practicable.
Because there are limited uses of ground water in the vicinity of the mixing zone, the
Department believes that there will be no effect on water uses as a result of granting the ground
water mixing zone.

Comment 2 — It is not clear from the EIS and fact sheet why CES proposes separate outfalls at
Silver Bow Creek and Sheep Gulch, nor is it clear when, and for what reasons, the plant will
discharge to one outfall or the other. Are these alternate outfalls for the same waste stream, or
do they represent separate waste streams that will operate simultaneously? If the applicant



intends to alternate the same discharge from one outfall to the other for some reason — for
instance, to avoid making Sheep Gulch a perennial stream and therefore having to meet B-1
standards — then this reason should be disclosed to the public in the fact sheet and EIS.
Moreover, if that is indeed the reason for requesting two discharges, then DEQ should require
CES to choose one outfall or the other, and plan to treat its discharge to the necessary
standards.

Response 2 - CES has proposed three outfalls to discharge a single wastewater stream from
the plant facilities. Multiple outfalls are necessary to meet the applicable water quality
standards and to provide operational flexibility for CES. The permit has included temporal limits
regarding when certain outfalls can be used. If the permittee operates within those temporal
limits the permit cannot require the permittee to determine exactly when and for what reasons
the discharge will be alternated between different outfalls.

The Department cannot dictate how many outfalls are requested in a permit application if the
wastewater discharges can meet the applicable permit requirements and water quality
standards. The applicable regulations do not prohibit a permittee from managing their
wastewater discharges to meet the applicable water quality standards. Such management
includes rotating discharges between separate outfalls. Proper management of wastewater
discharge to meet water quality standards is a primary function of the MPDES permit system.

With regards to the seasonal nature of the discharge to Sheep Gulch (Outfall 002), the fact
sheet (Section D.2.) explains that Sheep Gulch (in the vicinity of the discharge) is not
considered perennial due to the seasonal nature of the discharge and therefore the applicable
water quality standards are different than for the perennial section of Sheep Gulch. There is no
attempt to hide that information from the public as the comment suggests.

Comment 3 —The introductory text of the fact sheet should include the following text:
“Federal regulations [40 CFR 122.44(d)(1)] require that WQBEL be established in
permits when a discharge has a reasonable potential to cause, or contributes to, an
excursion of a water quality standard. This fact sheet discusses background and
resulting changes in the receiving water concentrations (RWC), effluent characteristics,
and flow conditions used to create the WQBEL.”

Response 3 - The proposed language will be added to Section F.2. of the fact sheet.

Comment 4 — On another issue, the proposed effluent limits for arsenic are computed based on
the current state standard of 18 ppb. USEPA has announced it will lower the federal standard
to 10 ppb by 2006 at the latest. The permit should base the effluent limits on the 10 ppb
standard. Based on the predicted concentration in the effluent, and the fact that a surface water
mixing zone is not available for a carcinogen, this will likely require some kind of treatment to
meet the arsenic standard.

Response 4 — The effluent limits must be based on current water quality standards. The
current arsenic surface water standard in WQB-7 is 18 ppb and the water-quality based effluent
limits in the permit must be based on that value. If any WQB-7 water quality standard is
changed that would effect effluent limits, the permit may be modified to account for the change
under the re-opener provision as is specifically stated in Part IV Section O.1. of the permit.

Comment 5 — Finally, the general assumption that nutrient loading to the Clark Fork watershed
is not harmful so long as it does not occur during the summer months may or may not be
appropriate. Nutrients can be stored within the aquatic system in a number of ways, including in
impoundments such as the Warm Springs Ponds, and therefore any significant increase in
overall nutrient input to the system is of potential concern. Although the Ponds appear to be



acting as a nutrient sink at present, the mechanisms behind this are not well understood, and it
is not known what level of additional loading — summer or winter — might alter these
mechanisms and eliminate the treatment benefits of the Ponds. DEQ should be prepared to re-
visit the wintertime nutrient limits in the permit as knowledge improves, and CES should be
prepared to provide additional nutrient treatment in the future.

Response 5 — As stated in the fact sheet, the Department believes that nutrient discharges in
the non-summer months will not create exceedences of numeric or narrative standards in Silver
Bow Creek. If additional monitoring or effluent limits are necessary to meet water quality
standards in Silver Bow Creek in the future, the permit may be modified under the re-opener
provision (Part IV Section O.1. of the permit).

Comment 6 - The DEIS inappropriately proposes to declare an increase in arsenic levels in
receiving waters to be non-significant, and therefore exempt from non-degradation review.
(Fact sheet, p. 19) This is unacceptable. The governing regulation, ARM 17.30.715(1)(b),
establishes a general rule that discharges of carcinogens are not non-significant unless the
concentrations are less than those in receiving waters. More importantly, in 1999 the Montana
Supreme Court found, based on this rule, that a discharge of arsenic in concentrations greater
than receiving waters implicates Article Il, Section 3 and Article 1X, Section 1 of the Montana
Constitution, and the state cannot exempt such a discharge from non-degradation review
without a showing of a compelling state interest. MEIC v. DEQ, 296 Mont. 207, 1999 MT 248.

Despite this clear legal direction from the state supreme court, the DEIS proposes, with virtually
no discussion at all, to declare the increased arsenic level in the Sheep Gulch aquifer resulting
from CES’ discharge to be non-significant. Worse, the draft EIS proposes to make this
determination before any attempt has been made to quantify the magnitude or duration of the
increase. All it says about these parameters is that they are “very difficult to predict.” Even if
the supreme court ruling and ARM 17.30.715(1)(b) allow DEQ to declare an arsenic discharge
non-significant — which is questionable — how can DEQ make that determination before it
knows anything about the level of discharge?

The non-significance finding does not even meet the minimal requirements of the regulation the
DEIS cites as the legal basis for it. ARM 17.30.715(3) says that DEQ can make a case-specific
determination that a proposed discharge is non-significant, based on “information submitted by
the applicant that demonstrates conformance with the guidance found in 75-5-301(5)(c), MCA.”
The DEIS does not indicate that CES has supplied any data about the predicted concentration
or duration of this arsenic discharge — much less explain how DEQ has applied the statutory
guidance to support the conclusion that the predicted levels will be non-significant. Still less
does the DEIS provide any basis for a showing of a compelling state interest for exempting the
discharge form non-degradation review.

Together, the state constitution, the MEIC case, the non-degradation statute, and ARM
17.30.715 make it extremely difficult for DEQ to declare an increase in arsenic in receiving
waters to be non-significant. Although it is not altogether inconceivable that DEQ could make
the required showing in the case of this discharge to the Sheep Gulch aquifer, the DEIS does
not even begin to make it. Such a showing will have to be based on water quality data and
modeling to predict the level and duration of discharge, as well as the expected increase in the
receiving waters. It is hard to see how DEQ can issue a valid MPDES permit without this
information. As a starting point, DEQ should use the monitoring data that are presumably
available for the ASIMI plant discharge, which flows into to the same aquifer and may give some
indication of the amount of increase expected. DEQ should also determine whether the



cumulative quantity of arsenic mobilized by both facilities (CES and ASIMI) in combination is
significant, rather than considering each discharge separately.

Response 6 — In preparing the fact sheet, the Department determined that allowing a temporary
exceedence of the arsenic nondegradation requirement in the ground water beneath Outfall 002
was acceptable for the following reasons:

1. The potential impacts to existing uses are negligible because of limited ground water
use in the area of the discharge and the mixing zone;
2. The discharge and mixing zone are in the TIFID, which restricts development in this

area to industrial related activities, and therefore strictly limits the possibility of drinking water
wells being drilled in this area;

3. The existing background arsenic ground water data was inconclusive (due to the
spatial and temporal limits of the data) to determine whether the estimated CES arsenic
discharge concentration would be greater than the background concentration immediately
upgradient of Outfall 002; and

4, The predicted increase of arsenic above background concentrations would be
temporary.

The temporary exceedence of the nondegradation requirements was predicted based on
anticipated chemical reactions in the soils. Existing arsenic in the soil may be liberated by the
discharge and will migrate into the ground water. The liberation of existing arsenic from the soil
is predicted based on ground water monitoring downgradient of the nearby ASiMI discharge,
which shows elevated (above 0.02 mg/L) ground water arsenic concentrations downgradient of
that discharge (the ground water concentrations are elevated even though the arsenic
concentration in the ASIMI discharge water is relatively low, the discharge has an average
concentration of 0.0076 mg/L). The Department anticipated that the ground water arsenic
concentration would decrease to background concentrations over time as the existing arsenic in
the soil was flushed out.

In considering this comment, the Department has concluded that based on data from continuing
ground water monitoring beneath the ASiMI facility, there is some uncertainty whether the
ground water arsenic concentrations below the ASiMI discharge will return to background
concentrations. The Department believes that the elevated ground water arsenic
concentrations below the ASiMI discharge are likely caused by the relatively high arsenic
concentrations in the shallow soils of this area. CES has submitted soil data from two test pits
in the proposed land application area, which indicates the total arsenic concentration in the top
4 to 5 inches of the soil horizon ranges from 38.2 ppm to 82.3 ppm. Below the first five inches,
the maximum total arsenic concentration (to depths of 60 and 65 inches) was 6.7 ppm. The
origin of the arsenic is unknown, although it is likely naturally occurring arsenic as the measured
concentrations are within the normal range of 1 mg/kg (ppm) to 93 mg/kg for soils found in the
United States (Kabata-Pendias, A. and H. Pendias, Trace Elements in Soils and Plants, 1992).

To mitigate the effects of the high arsenic concentrations in the shallow soils, the permit will be
modified to require that Outfall 002 be discharged to a trench that will run the entire distance
between Outfall 002 and the confluence of Sheep Gulch and West Fork Sheep Gulch (the point
where Sheep Gulch becomes a perennial water body due to the discharge from ASiMI). The
trench will be dug to a minimum depth of 12 inches. By removing the upper 12 inches, the
Department believes that the effluent will leach significantly less arsenic from the soil and the
impacts to the ground water will be significantly less than that documented at the ASIMI facility.
The permit will require ground water and effluent monitoring to determine if the discharge is
causing exceedences of the water quality standards or the nondegradation requirements. The
ground water monitoring will be required in upgradient and downgradient wells for one year prior



to initiation of discharge from Outfall 002 to determine accurate background data and to
determine discharge-related impacts to ground water beneath the discharge.

The Department does not believe that a cumulative analysis of the ASiMI and CES ground
water discharges is necessary due to the similar nature of the discharges. If the arsenic
concentration in the ground water beneath the CES discharge is same concentration or less (as
is anticipated) than the ground water beneath the ASiMI, then the resulting concentration will
remain equal to or less than the measured ground water concentration below the ASiMI
discharge.

Comment 7 — Regarding the discharge to ground water, the DEIS states that “Determining
background conditions is necessary to determine compliance with nondegradation limits,” and
that “[t]he existing ground water quality data . . . is not statistically or spatially adequate to
provide sufficient information to determine nondegradation limits.” If the existing baseline is
inadequate, the permit should be denied at this time. CES should gather the necessary data
and re-submit the application once adequate baseline is collected.

Response 7 — See response to comment 1.

Comment 8 — We also note that the proposed ground water mixing zone is very large,
extending over 6,000 feet downgradient, and is up to 1,060 feet wide (fact sheet p. 7). The fact
sheet and DEIS do not indicate the basis on which this was determined to be the “smallest
practicable size,” as required by MCA 8§ 75-5-301(4)(a), nor how it will have the “smallest
practicable effect on water uses,” as required by 8§ 75-5-301(4)(b). The final EIS should include
a discussion of what other practicable alternatives — e.g., treatment technologies — were
considered to determine whether the mixing zone could be made smaller and its impact on
water uses reduced.

Response 8 — See response to comment 1.

Comment 9 - The fact sheet states that DEQ does not intend to set effluent limits to protect the
perennial section of Sheep Gulch because existing information is inadequate to determine
whether they are necessary (p. 17). Therefore, DEQ intends to approve the discharge, conduct
monitoring to see if standards are exceeded, and then impose effluent limits after the fact, if
necessary. Once again, this has the permitting process backwards. State and federal water
quality laws require effluent limits to be set at levels that will meet standards. They do not allow
DEQ to issue the permit first, and calculate standards later. If the baseline is inadequate, and
DEQ and CES insist on moving forward with the permitting process despite this uncertainty, the
solution is to set conservative effluent limits, and then monitor to see if those limits can be
relaxed in the future. The solution is not to set relaxed limits (or no limits) now, and then
monitor to see if they need to be tightened up in the future.

Response 9 — The permit does include technology based permit limits for Outfall 002. Because
the volume and quality of the wastewater that will actually enter the perennial portion of Sheep
Gulch cannot be accurately determined until the facility begins discharging, the permit did not
include arbitrary water-quality based effluent limits. However, the permit requires monitoring in
Sheep Gulch (monitoring point CRK-B) to protect state waters. If water quality standards are
exceeded in Sheep Gulch as a result of the CES discharge, effluent limits will be added to the
permit through the re-opener provision (Part IV Section O.1.) or during the next permit renewal.

Comment 10 - DEQ’s assumption that it can avoid the injunction in Friends of the Wild Swan v.
United States by submitting CES’s MPDES permit to EPA as a TMDL for Silver Bow Creek
appears invalid. The Clean Water Act requires TMDLSs to set limits on pollutant loads at levels



that will meet in-stream water quality standards. The MPDES permit would not do that even if
the allowable discharges were zero, because non-point sources will still cause the creek to far
exceed water quality standards for the foreseeable future. Therefore, no MPDES permit for
CES can qualify as a valid TMDL.

Response 10: The limits established in the permit for a discharge to Silver Bow Creek are
water quality-based effluent limits. According to the court's ruling in Friends of the Wild Swan v.
U.S. EPA, 130 F.Supp.2d 1184, 1194-95 (1999), water quality-based effluent limits developed in
conjunction with the issuance of an MPDES permit are valid TMDLs under the Clean Water Act.
As such, the Department has determined that the TMDLs developed for the MPDES permit are
the only TMDLs that are necessary for issuing a new permit on a WQLSs in accordance with the
court's orders dated September 1, 2000 and November 5, 2000. The remaining TMDLSs that are
necessary to address all sources of pollution on Silver Bow Creek will be completed according

to the EPA's and State's scheduled completion date of 2007.

RESPONSE TO USEPA COMMENTS

Comment 1 — Pollutant limits. The facility falls under the effluent limit guidelines at 40 CFR Part
423. 423.15 states that the limits “shall not exceed the quantity determined by multiplying the
flow...times the concentration listed in the following table.” To conform to the guidelines, the
permit either will need to limit flow or to express the limits as mass-based loadings. The same
requirement would hold true for water quality-based limits since those are derived using a mass
balance equation assumption of the discharge flowrate.

Response 1 — The permit will be modified to include the same load limits that were listed in the
fact sheet.

Comment 2 — Sheep Gulch. The Fact Sheet lists Sheep Gulch as an ephemeral waterbody.
An engineering report for a different facility (relevant page attached) lists Sheep Gulch as an
intermittent. The status very well may vary based on geography, but it should be confirmed
since there are large implications for the application of water quality-based discharge limits.
Response 2 - Based on on-site observations of Sheep Gulch by CES personnel and DEQ
personnel, Sheep Gulch only contains water in response to direct precipitation events or due to
snowmelt runoff. In addition, water level data from wells located adjacent to Sheep Gulch
indicate that the ground water levels are over 18 feet (MW97-1) and 12 feet (GW-3) below
ground surface in June and July, respectively. This indicates that the water table remains below
the bottom of Sheep Gulch throughout the year, and therefore Sheep Gulch is an ephemeral
stream.

Comment 3 - TMDL. Table 8 on p. 24 of the Fact Sheet lists the TMDL loading analysis. For
the effluent concentration in column 2, the table lists the facility’s anticipated discharge
concentration. Instead, the table should list the facility’s permitted concentration which may be
the larger of the two numbers.

Response 3 — Table 8 in the fact sheet will be modified as requested.








