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Lewis Property, Sun River Acquisition 

Draft Environmental Assessment 
MEPA, NEPA, MCA 23-1-110 CHECKLIST 

 
 
PART I.         PROPOSED ACTION DESCRIPTION 
 
1. Type of Proposed Action: 
 
  Development   _______ 
  Renovation   _______ 
  Maintenance   _______ 
  Land Acquisition             X
  Equipment Acquisition  _______ 
  Other (Describe)  _______ 
 
2. Agency authority for the proposed action:  The 1977 Montana Legislature enacted 

statute 87-1-605 MCA, which directs Fish, Wildlife & Parks to acquire, develop and 
operate a system of fishing accesses.  The legislature established a funding account to 
ensure that this function would be accomplished.  Sections 12-8-213, 23-1-105, 23-1-
106, 15-1-122, 61-3-321, and 87-1-303, MCA, authorize the collection fees and charges 
for the use of state park system units and fishing access sites, and contain rule-making 
authority for their use, occupancy and protection.   

 
Section 23-1-110 MCA, or House Bill 495, and the guidelines established in 12.8.604 
(ARM) (1) relate to changes in state park and fishing access site features or use 
patterns.  The proposed acquisition will not change site features or historical use; 
therefore, Section 23-1-110 MCA is not initiated by the proposed fishing access site 
acquisition.  See APPENDIX 1. 

 
2. Name of Project 
 Lewis Property, Sun River Acquisition 
 
3. Name, Address and Phone Number of Project Sponsor  
 Allan Kuser     Steve Leathe  
 Fishing Access Site Coordinator   Regional Fisheries Manager 
 Montana Fish, Wildlife & Parks, HQ  Montana Fish, Wildlife & Parks, Region 4 

PO Box 200701     2400 Giant Springs Road 
Helena, MT  59620    Great Falls, MT  59404 
406-444-7885     406-454-5855 

 
4. If Applicable: 
 Estimated Construction/Commencement Date: NA 
 Estimated Completion Date:   NA 
 Current Status of Project Design (% complete):  NA 
 
5. Location Affected by Proposed Action (county, range and township) 

The Lewis Property is located in sections 29 and 32, Township 21 North, Range 1 East, Cascade 
County, Montana.  The proposed acquisition is 134.07 acres. 

 
 



 
 
 

Figure 1:  Yellow circle delineates location of Lewis Property. 
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6. Project Size: Estimate the number of acres that would be directly affected that are currently: 
 
 (a) Developed: 
  Residential..................   0    acres 
  Industrial .....................   0    acres 
 
 (b) Open Space/Woodlands/ 
  Recreation ................   50    acres 
 
 (c) Wetlands/Riparian 
  Areas ........................   40    acres 

(d) Floodplain ...............................  80    acres 
 
(e) Productive: 
 irrigated cropland......................   0    acres 
 dry cropland..............................   0    acres 
 forestry......................................  0    acres 
 rangeland..................................  0    acres 
 other..........................................  0    acres 

 
7. Map/site plan: attach an original 8 1/2" x 11" or larger section of the most recent USGS 7.5' 
series topographic map showing the location and boundaries of the area that would be affected by 
the proposed action.  A different map scale may be substituted if more appropriate or if required by 
agency rule.  If available, a site plan should also be attached. 
 

 

Remainder 
Parcel

Parcel #1 

 
Figure 2:  Topographic map depicting approximate boundaries (blue polygon; 134.07 acres) of MFWP 
proposed acquisition of the Lewis Property (Parcel #1; will be referred to as proposed Fishing Access 
Site; Base photo source: Montana Natural Resources Information Service Topofinder II). Yellow polygon 
is the Remainder Parcel (45.03 acres) of the Lewis Property that will not be purchased by MFWP.   

 

 
 

4



 
 

Figure 3:  Lewis Property aerial photograph depicting approximate boundaries (blue polygon; 
134.07acres) of proposed Fishing Access Site (FAS; Base photo source: Montana Natural Resources 
Information Service Topofinder II). Yellow polygon is the Remainder Parcel (45.03 acres) of the Lewis 
Property that will not be purchased by MFWP. 
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8. Listing of any other Local, State or Federal agency that has overlapping or additional 
jurisdiction. 

  
(a) Permits: 
    Agency Name                     Permit                Date Filed/#        

Cascade County Planning: Board must permit a house on the Remainder Parcel 
 
 (b) Funding: 
    Agency Name                      Funding Amount            
 Montana Fish Wildlife & Parks   
 Fishing Access Acquisition Fund $150,000 
 
 (c) Other Overlapping or Additional Jurisdictional Responsibilities: 
    Agency Name                        Type of Responsibility    

 Cascade County Commissioner     Must approve the Certificate of Survey 
Cascade County Planning:    Must approve the division of land  
Department of Health and Environmental Sciences Must approve the subdivision 
Department of Health and Environmental Sciences Must approve future development. 
Department of Environmental Quality   Must delist this property from the CECRA 

list of contaminated properties. 
 



9. Narrative summary of the proposed action or project including the benefits and purpose of 
the proposed action. 

 
Lewis Property and Proposed FAS Description 
The Lewis Property is located approximately 4 miles west of Vaughn on Hwy 200, or 14 miles northwest of 
Great Falls.  The proposed FAS is approximately 134 acres and has been disturbed by gravel mining. The 
Sun River flows through the Lewis Property.  There is a variety of vegetation and wildlife at the proposed 
FAS due to the various habitats.  There are stands of mature cottonwoods, willows along the river banks, 
and numerous grasses and shrubs throughout the proposed FAS.  Pheasant, Hungarian partridge, white-
tailed deer, antelope, and waterfowl have all been noted at the proposed FAS. 
 
On the north side of the Sun River there is a gravel pit, there are mature cottonwood stands, there is an 
osprey nest, and there are several two-track roads (including the access road, of which half is paved and 
half is gravel).  Spotted knapweed is present.  In addition, there is a high infestation of leafy spurge.  The 
real estate broker has released insects to control leafy spurge on the Lewis property for the past two years.  
MFWP minimized the amount of area purchased on the north side to minimize the weed infestation problem 
on the proposed FAS. 
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Photo 1: Access road to Lewis Property.  
Photo taken looking south from Hwy 200. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Photo 2:  Foreground: cottonwood stand on 
north-side of Sun River; background: upland 
area on south-side of Sun River.  Photo 
taken looking south from entrance road.   
 
 
 
 
 

 



 
 
 
 
 
 
Photo 3:  Foreground: Sun River; 
background: cottonwood stands near pond.  
Photo taken looking southwest from north 
shore of Sun River.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 

Photo 4:  Sun River.  Photo taken looking east
from north shore of Sun River.

 
 
Most of the proposed FAS is located south of the Sun River.  This side of the river is mostly upland 
grasslands; however, there is a pond, there are some wetland areas, and there are mature cottonwood 
stands.  Access to the south side of the Sun River is by boat or by wading across the river.  Leafy spurge 
and spotted knapweed occur on the south side of the river; however, the infestation is minor.  The grassland 
has saline habitats with greasewood and rabbit brush present.  In addition, blue bunch grass is present, 
indicating the site has not been grazed recently.  The pond is heavily used by waterfowl, and there are 
nesting mounds present.  Although there are signs of furbearers, none have been identified.  There has 
been no assessment of fish in the pond; however, it has the potential to be developed as a fishery.          
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Photo 5:  Upland area on south side of Sun River.  Photo taken looking east. 
 
 
 
 
 
 
 

      
Photos 6 and 7:  Pond and associated wetlands located on south side of Sun River.  Photo taken looking 
north. 

 
 
 
 
 
 
 
Photo 8:  Upland area on south side of Sun River.  
Photo taken looking north. 
 
 
 
 
 
 

 
There has been some degradation of the proposed FAS.  Gravel mining activities have left areas denuded 
and gravel mounds remain on the north side of the river.  Car bodies have been deposited along the 
riverbank. Garbage is prevalent throughout the site.  There are several two tracks on the north side of the 
river, ATV tracks crossing the river, and ATV trails on the south side of the river.  The south side fence is in 
need of repair.   
 
Proposed Action, Purpose and Benefits of the Action 
Montana Fish, Wildlife & Parks (MFWP) proposes to purchase a portion of the Lewis Property using funds 
from the Fishing Access Acquisition Fund, for the purpose of providing a FAS on the Sun River.   
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The Sun River is a floatable stream, but access is poor in several areas.  There is no public access between 
the towns of Sun River and Great Falls (30 river miles).  The long-term goal of MFWP on the Sun River is to 
improve the fishery and recreational opportunities by improving river flows.  Trout populations are depressed 
in the entire 100 miles of the Sun River from Gibson Dam to Great Falls due to heavy irrigation use.  
However, fishing and floating opportunities can be good in certain areas at certain times of the year.  The 
lower 17 miles of the Sun River is heavily degraded by excessive sediment input from Muddy Creek.  Muddy 
Creek enters the Sun River near the town of Vaughn.  The potential site would be located upstream of the 
Muddy Creek confluence where the Sun River is less degraded.   
 
The addition of river acreage on the Sun River would be a prime location for hunters, anglers, and 
recreationists throughout the year.  The proposed FAS could be used as a takeout for anglers, hunters, and 
floaters who launch their craft at Medicine River FAS in the town of Sun River, located six miles upstream 
from this proposed FAS.  In addition, the pond could be used by waterfowl hunters, and has a potential to be 
a high quality fishery.  The Lewis Property was previously used as a storage facility for chemicals and as a 
gravel mine for a construction company.  The proposed FAS is not located where past chemical storage 
occurred.  Contamination issues will be discussed in Recent Contamination History of the Lewis Property 
Section.  Finally, the acreage that MFWP proposes to acquire will minimize the weed infestation problems 
at the site.  Acquisition of the property by MFWP would enhance the site by increasing public access, 
controlling weed infestations, removing garbage, and preventing further degradation of the site.   
 
Recent Contamination History of the Lewis Property 
The property is currently owned by the Lewis Construction Co.  Gravel mining and storage of 
chemicals occurred on the north side of the Sun River on the Lewis Property (Appendix 2).  
Chemicals were stored in above ground and buried 55-gallon drums.  In addition, three 
Underground Storage Tanks (UST’s) were present on the Lewis Property.  The parcel for sale 
was approximately 180 acres.  MFWP proposes to purchase 134 acres of the Lewis Property.  
This portion of the parcel is not where the drums or UST’s were located.  However, the entire 
property is encumbered by a Montana Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) listing.      
 
According to Earl Griffith, Tetra Tech, Inc., two events at the Lewis Construction Co. came under 
CECRA listing (Appendix 3; Tetra Tech, Inc. Memorandum dated January 11, 2005):   
 
Event 1:  In 1989-1990, 456, 55-gallon drums (buried and above ground) were removed.  Of 
these, 301 were excavated and found to contain highway striping paint, paint solvent (methyl 
ethyl ketone; MEK), log oil, oil filters, or other debris.  Above ground drums (150) contained paint 
and paint residue.  In 1990, sampling by Montana Department of Health and Environmental 
Services (DHES) revealed ground-water contamination by MEK and benzene in a potable 
aquifer, and the facility was added to the Montana CECRA list.  In 2003 the Montana Department 
of Environmental Quality (DEQ) ranked the site as a high priority due to the historic ground water 
data and lack of soil sample data.  To delist the entire Lewis Property from the DEQ high priority 
list, DEQ must have data to confirm that soil and groundwater are not contaminated.   
   
Event 2:  In 1992 three leaking UST’s containing diesel and gasoline were removed from the 
Lewis Property.  In 1993, contaminated soil from the leaking UST’s was removed.  The Montana 
DEHS-UST program declared the cleanup was successful and that there was no longer 
contamination from the leaking UST’s.  
 
Delisting Lewis Property 
 
Montana Fish, Wildlife & Parks will only purchase the proposed FAS if the Lewis Property is 
delisted from the DEQ CECRA list; in other words – is not contaminated.  If the contamination is 
not shown to be cleaned up on the entire Lewis Property prior to MFWP purchasing the proposed 
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FAS (Parcel 1), MFWP could be held liable for any contamination clean-up on any of the Lewis 
Property, due to joint sever liability.   Thus MFWP will incur all costs associated with delisting the 
Lewis Property from the CECRA list.  Finally, if no contamination is found at the source on the 
Lewis Property, then contamination cannot move into the proposed FAS.   
 
To delist the Lewis Property, DEQ has requested that one soil sample and four water samples 
(one surface, and 3 below ground) be collected and tested for contaminants during high water 
and low water events (Appendix 4; Tetra Tech, Inc. Memorandum dated December 15, 2004).  
These samples are to be taken in the same location as water samples were taken in 1992.  The 
samples required are as follows: 1 & 2) one soil and one below-ground water sample at the site 
of contamination; 3) one below-ground water sample to the east of original contamination; 4) one 
below ground water sample to the south of original contamination; and 5) one surface water 
sample in pond south of the contamination site.  These sites were located as such to first identify 
contamination in the most likely area it would occur, and secondly to identify contamination if it 
had migrated down a gradient (either to the east or south).  Benzene and MEK would leave a 
trace behind if they were to have migrated.  
  
Montana Fish, Wildlife & Parks has hired Tetra Tech, Inc. to perform testing at the Lewis 
Property.  On February 24, 2005 the sampling occurred during low water.  Three 1-inch wells 
were installed (exact descriptions and locations of wells can be found in Appendix 5).   One well 
was installed at the site of contamination, one down-gradient to the east, and one down-gradient 
to the south (towards the Sun River and proposed FAS).  Water samples were taken in all three 
wells.  A soil sample was taken at the soil-water interface in the well at the original contamination 
site.  Finally, a surface water sample was taken in a pond to the north of the original 
contamination site.  The pond that was sampled in 1992 has been dry for several years, thus the 
sample was taken in the next closest pond.  All samples were analyzed using EPA protocol 8260, 
which includes MEK (Appendix 5).  None of the samples had any of the listed constituents above 
detection levels (Appendix 5).  Samples will again be taken during high water.  High water usually 
occurs in late May to early June on the Sun River.  Therefore exact sampling time cannot be 
projected at this time.  If the high water samples are found to contain no contaminates then DEQ 
will delist the site and MFWP can continue with the acquisition.    
 
The Land Acquisition Transaction 
Should the land acquisition go forward, MFWP will purchase the land, mineral rights, and water 
rights (except Provisional Water Right Permit number 10436-00 for 1.20 cfs on the Sun River) on 
134-acres of the 180-acre Lewis Property.  MFWP will grant Lewis Construction Co an access 
easement across the MFWP access road to 45.03 acres of property (Remainder Property) not 
purchased by MFWP.  Purchase agreement is contingent on delisting the entire Lewis Property 
from Montana DEQ high priority list.    
 
Future Development of the Site 
This EA addresses only the acquisition of the proposed FAS and does not evaluate any 
development on the property.  A separate EA would be prepared and made available for public 
comment in advance of any site development plans.  However, it is prudent to discuss long-term 
plans for the property within this document. 
 
The site would be developed as a FAS.  The access road needs improvement.  MFWP would incur minor 
costs as the roadway is mostly in place.  Approximately 0.25 miles of fencing is needed, mostly on the south 
side of the Sun River.  Further development may include: a latrine, boat ramp, and a parking area. 
 
MFWP would manage noxious weeds on the land.  The majority of the weeds are concentrated on the north 
side of the Sun River.  Weeds will be aggressively managed the first three years in an attempt to decrease 
the infestation.      
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PART II.  ENVIRONMENTAL REVIEW 
 
1.  Description and analysis of reasonable alternatives (including the no action alternative) to 

the proposed action whenever alternatives are reasonably available and prudent to consider 
and a comparison of the alternatives with the proposed action/preferred alternative: 

 
Alternative A:  No Action 
Acquisition of land on the lower third of the Sun River is a priority for management of the river by MFWP.  If 
the proposed FAS is not purchased by MFWP there will continue to be a lack of public access to the Sun 
River between the towns of Sun River and Great Falls.     
 
If no action is taken the land would continue to be owned by the Lewis Construction Company.  Tests of 
contaminates at the Lewis Property may not be performed and it would not be delisted from the DEQ high 
priority list.  In addition, land could be purchased by someone else and the opportunity to gain public access 
to the Sun River would be lost.  Finally, without the implementation of the MFWP weed control program, 
weed infestations at the Lewis Property would continue to be a problem.   
 
Alternative B: Purchase portion of Lewis Property 
Purchase of 134.07 acres of the Lewis Property (proposed FAS) would satisfy objectives in the MFWP Sun 
River management strategy, to increase recreational opportunities on the Sun River.  The site is located 
between the towns of Sun River and Vaughn, an area where there is no public access to the Sun River.  The 
proposed FAS is located six river miles downstream of MFWP Medicine River FAS.  Thus, the site could be 
used as a primary takeout point for anglers, hunters and floaters on the Sun River. There is a pond located 
on the proposed FAS that would create numerous opportunities for waterfowl hunters, and the potential for a 
high quality public fishery.      
 
Acquisition of the proposed FAS by MFWP would enhance the site by providing public access, controlling 
weed infestations, and preventing further degradation of the site.  Purchase by another entity would likely 
preclude public access to the Sun River.  MFWP manages FAS to protect and enhance resources at each 
site.  Weed infestations along the Sun River are problematic.  Implementation of the MFWP weed protocol 
would improve on-site vegetation.  There would be high costs associated with weed management, as there 
is a large infestation of leafy spurge and spotted knapweed.  MFWP would only purchase a portion of the 
Lewis Property to minimize the amount of leafy spurge at the FAS.  The Lewis Property was previously used 
as a storage facility for chemicals and as a gravel mine for a construction company. MFWP will incur costs 
to test for contaminants.  Delisting of the Lewis Property from the DEQ high priority list will enhance the 
value of the property.  
 
The Lewis Property is a good location for a FAS as an access road is already in place, and only minor 
repairs would need to be performed.  In addition, only about 0.25 miles of fencing is needed.  The terrain at 
the proposed FAS would be good for construction of a parking area or latrine in future development.    
 
Alternative C: Purchase Alternate Property 
MFWP investigated purchase of an alternate property owned by the Tribby family, located approximately ½ 
mile downstream from the Lewis Property.  Purchase of the Tribby property would satisfy objectives in the 
MFWP Sun River management strategy to increase recreational opportunities on the Sun River.  The site is 
located between the towns of Sun River and Vaughn, an area where there is no public access to the Sun 
River.  The property is 5-20 acres, and is heavily disturbed by gravel mining.  Approximately one mile of road 
construction would be needed to allow access to the site.  In addition one mile of fencing would be needed.  
Maintenance costs would be higher than Lewis Property due to two to four times more road and fencing.  In 
addition, there would be high costs associated with weed management as there is a high infestation of leafy 
spurge.  There is a bank erosion problem at the site due to gravel mining operations.  It is estimated that the 
cost of bank restoration could approach $50,000.  Finally, the access road may encroach on gravel pit pond 
wetland habitat.   
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2. Evaluation and listing of mitigation, stipulation, or other control measures enforceable by 
the agency or another government agency: 

Not applicable 

PART III.  NARRATIVE EVALUATION AND COMMENT 
 
This analysis did not reveal any significant impacts to the human or physical environment. 
 
The proposed project consists only of transfer of ownership from the Lewis Construction 
Company to the State of Montana.  No additional construction or improvements of any kind are 
included in this proposal.   
 
PART IV.  PUBLIC PARTICIPATION 
 
1. Describe the level of public involvement for this project if any, and, given the 

complexity and the seriousness of the environmental issues associated with the 
proposed action, is the level of public involvement appropriate under the 
circumstances?  

 The public will be notified in the following ways to comment on the EA of the Lewis Property, Sun 
River Acquisition: 

1. Legal notices will be published in the Great Falls Tribune and the Helena 
Independent Record. 

2. Legal notice and the draft EA will be posted on the Fish, Wildlife, & Parks web 
page: http://fwp.state.mt.us/publicnotices

 
 This level of public involvement is appropriate for a project of this small scale. 

2.  Duration of comment period, if any.   
The public comment period will be 30 days.  Comments may be emailed to akuser@mt.gov, 
or written comments may be sent to the following address:    

Allan Kuser 
Montana Fish, Wildlife & Parks 
1420 East Sixth Ave. 
Helena, MT  59601   

PART V.  EA PREPARATION  
 
1. Based on the significance criteria evaluated in this EA, is an EIS required?  NO   

If an EIS is not required, explain why the EA is the appropriate level of analysis for 
this proposed action. 
 

Based on an evaluation of impacts to the physical and human environment under MEPA, this 
environmental review revealed no significant negative impacts from the proposed action: 
therefore, an EIS is not necessary and an environmental assessment is the appropriate level of 
analysis. 
 
2. Name, title, address and phone number of the person(s) responsible for preparing 

the EA: 

Allan Kuser Steve Leathe Sally Schrank 
MFWP FAS Coordinator MFWP Reg. 4 Fisheries Manager Independent Contractor 
1420 East Sixth Ave 2400 Giant Springs Road 112 Riverview C 

http://fwp.state.mt.us/publicnoticess
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Helena, MT 59601 Great Falls, MT  59404 Great Falls, MT  59404 
(406) 444-7885 (406) 454-5855 (406) 268-0527 
 
3. List of agencies consulted during preparation of the EA: 

Montana Fish, Wildlife & Parks 
 Parks Division 
 Wildlife Division 
 Fisheries Division 
 Lands Section 
Montana Natural Heritage Program – Natural Resources Information System (NRIS) 

 



PART VI.             MEPA CHECKLIST 
Evaluation of the impacts of the Proposed Action including secondary and cumulative impacts on the Physical and 
Human Environment. 

 
A. PHYSICAL ENVIRONMENT

1. LAND RESOURCES IMPACT 

Will the proposed action result in: 
Unknown None Minor 

Potentially 
Significant 

Can Impact Be  
Mitigated 

Comment 
Index 

a. Soil instability or changes in geologic 
substructure? 

 X    1a. 

b. Disruption, displacement, erosion, 
compaction, moisture loss, or over-covering of 
soil which would reduce productivity or 
fertility? 

 X     

c. Destruction, covering or modification of any 
unique geologic or physical features? 

 X     

d. Changes in siltation, deposition or erosion 
patterns that may modify the channel of a river 
or stream or the bed or shore of a lake? 

 X     

e. Exposure of people or property to 
earthquakes, landslides, ground failure, or 
other natural hazard? 

 X     

f. Other                   X     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
1a. The proposed action involves only a transfer of ownership of property and does not include development or physical alteration of the property of any 
kind. 
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PHYSICAL ENVIRONMENT  

2. AIR IMPACT 

Will the proposed action result in: 
Unknown None Minor 

Potentially 
Significant 

Can Impact Be 
Mitigated 

Comment 
Index 

a. Emission of air pollutants or deterioration of 
ambient air quality? (also see 13 (c)) 

 X    2a. 

b. Creation of objectionable odors?  X     

c. Alteration of air movement, moisture, or 
temperature patterns or any change in climate, 
either locally or regionally? 

 X     

d. Adverse effects on vegetation, including crops, 
due to increased emissions of pollutants? 

 X     

e. For P-R/D-J projects, will the project result in 
any discharge which will conflict with federal or 
state air quality regs?  (Also see 2a) 

 NA     

f. Other                        X     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Air Resources (Attach additional pages of narrative if needed):  
 
2a. The proposed action involves only a transfer of ownership of property and does not include development or physical alteration of the property of any 
kind.
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PHYSICAL ENVIRONMENT
3. WATER
 

IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact Be 
Mitigated 

Comment 
Index 

 a. Discharge into surface water or any alteration of 
surface water quality including but not limited to 
temperature, dissolved oxygen or turbidity? 

 X     

b. Changes in drainage patterns or the rate and 
amount of surface runoff? 

 X     

c. Alteration of the course or magnitude of flood 
water or other flows? 

 X     

d. Changes in the amount of surface water in any 
water body or creation of a new water body? 

 X     

e. Exposure of people or property to water related 
hazards such as flooding? 

 X     

f. Changes in the quality of groundwater?    X  3f. 

g. Changes in the quantity of groundwater?  X     

h. Increase in risk of contamination of surface or 
groundwater? 

 X     

i. Effects on any existing water right or reservation?   X   3h. 

j. Effects on other water users as a result of any 
alteration in surface or groundwater quality? 

 X     

k. Effects on other users as a result of any alteration 
in surface or groundwater quantity? 

 X     

l.For P-R/D-J, will the project affect a designated 
floodplain?  (Also see 3c) 

 NA     

m. For P-R/D-J, will the project result in any 
discharge that will affect federal or state water quality 
regulations? (Also see 3a) 

 NA     

n. Other:                           X     
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Water Resources (Attach additional pages of narrative if needed): 
 
3f. The acquisition of the proposed FAS  will only occur if the Lewis Property is delisted from the CECRA list.   In 1989-1990, 456, 55-gallon drums 
(buried and above ground) were removed from the Lewis Property.  Of these, 301 were excavated and found to contain highway striping paint, paint 
solvent (methyl ethyl ketone; MEK), log oil, oil filters, or other debris.  Above ground drums (150) contained paint and paint residue.  In 1990, sampling 
by DHES revealed ground-water contamination by MEK and benzene in a potable aquifer, and the facility was added to the Montana CECRA list.  In 
2003 (DEQ ranked the Lewis Property as a high priority due to the historic ground water data and lack of soil sample data.  To delist the Lewis 
Property, DEQ has requested that one soil sample and four water samples (one surface, and 3 below ground) be collected and tested for contaminants 
during high water and low water events (Appendix 4; Tetra Tech, Inc. Memorandum dated December 15, 2004).  These samples are to be taken in the 
same location as water samples were taken in 1992.  The samples required are as follows: 1 & 2) one soil and one below-ground water sample at the 
site of contamination; 3) one below-ground water sample to the east of original contamination; 4) one below ground water sample to the south of 
original contamination; and 5) one surface water sample in pond south of the contamination site.  These sites were located as such to first identify 
contamination in the most likely area it would occur, and secondly to identify contamination if it had migrated down a gradient (either to the east or 
south).  Benzene and MEK would leave a trace behind if they were to have migrated.  
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Montana Fish, Wildlife & Parks has hired Tetra Tech, Inc. to perform testing at the Lewis Property.  On February 24, 2005 the sampling occurred 
during low water.  Three 1-inch wells were installed (exact descriptions and locations of wells can be found in Appendix 5).   One well was installed at 
the site of contamination, one down-gradient to the east, and one down-gradient to the south (towards the Sun River and proposed FAS).  Water 
samples were taken in all three wells.  A soil sample was taken at the soil-water interface in the well at the original contamination site.  Finally, a 
surface water sample was taken in a pond to the north of the original contamination site.  The pond that was sampled in 1992 has been dry for several 
years, thus the sample was taken in the next closest pond.  All samples were analyzed using EPA protocol 8260, which includes MEK (Appendix 5).  
None of the samples had any of the listed constituents above detection levels (Appendix 5).  Samples will again be taken during high water.  High 
water usually occurs in late May to early June on the Sun River.  Therefore exact sampling time cannot be projected at this time.  If the high water 
samples are found to contain no contaminates then DEQ will delist the site and MFWP can continue with the acquisition.    
 
This action will identify the quality of the groundwater, and likely show it has improved.   
 
3h. MFWP will acquire all water rights to the property, with the exception of Provisional Water Right Permit number 10436-00 for 1.20 cfs on the Sun River.   
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PHYSICAL ENVIRONMENT
4. VEGETATION IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Changes in the diversity, productivity or abundance of plant 
species (including trees, shrubs, grass, crops, and aquatic 
plants)? 

   X  4a. 

b. Alteration of a plant community?    X  See 4a. 

c. Adverse effects on any unique, rare, threatened, or 
endangered species? 

 X    4c. 

d. Reduction in acreage or productivity of any agricultural 
land? 

 X     

e. Establishment or spread of noxious weeds?    X  4e. 

f.For P-R/D- J, will the project affect wetlands, or prime and 
unique farmland? 

 NA     

g. Other:                        X     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
4a. The Lewis Property has a high infestation of noxious weeds, primarily leafy spurge, and the current owners have not had an active weed management 

program.  The real estate broker has released bio-bugs for leafy spurge on the Lewis property for the past two years.  If MFWP acquires the land, the 
department would initiate weed control as part of the management of the property, and the diversity of the plant community would likely increase as a 
result.  In addition, fixing the south side fence would prevent any grazing.  Revegetating the denuded areas and preventing vehicular traffic will 
improve the diversity of vegetation at the proposed FAS.  Management of the property by MFWP will improve the vegetation at the site.   

 
4c. The Natural Heritage Program found no plant species of concern at the Lewis Property (February 24, 2005). 
 
4e. If FWP acquires the land, the current infestation of noxious weeds would be dealt with aggressively for the next three years, at which time the 

infestation would be reassessed. 
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PHYSICAL ENVIRONMENT
5. FISH/WILDLIFE IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Deterioration of critical fish or wildlife habitat?   X 

positive 
  5a. 

b. Changes in the diversity or abundance of game animals or bird 
species? 

  X 

positive 
  See 5a. 

c. Changes in the diversity or abundance of nongame species?   X 

positive 
  See 5a. 

d. Introduction of new species into an area?  X     

e. Creation of a barrier to the migration or movement of animals?  X     

f. Adverse effects on any unique, rare, threatened, or endangered 
species? 

 X    5f. 

g. Increase in conditions that stress wildlife populations or limit 
abundance (including harassment, legal or illegal harvest or other 
human activity)? 

  X 

positive 
  See 5a. 

h. For P-R/D-J, will the project be performed in any area in which 
T&E species are present, and will the project affect any T&E 
species or their habitat?  (Also see 5f) 

 NA     

i. For P-R/D-J, will the project introduce or export any species not 
presently or historically occurring in the receiving location?  (Also 
see 5d) 

 NA     

j. Other:                            X     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
5a. The current owners of the property do not actively manage fish and wildlife.  Therefore, people are using the property without any guidelines, rules, or 
threat of enforcement.  At present, this use is light and there seems to be limited damage done.  The most visible problem seems to be the weed infestation 
caused by vehicle traffic and off-road use.  In addition, there are ATV tracks crossing the Sun River and on the south side of the property.  Ownership and 
management by FWP would ensure that human use of the proposed FAS would be managed in accordance with regulations that protect habitat and wildlife 
populations while providing public access.  Therefore, it is reasonable to expect that habitat and the diversity of game and non-game animals would improve to a 
minor degree as a result of this action. 
 
5f. The Natural Heritage Program found no animal species of concern at the Lewis Property (February 24, 2005).  The site has the potential for 
usage by transient bald eagles or sandhill cranes; however, MFWP has no records of such observations.  
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B. HUMAN ENVIRONMENT

6. NOISE/ELECTRICAL EFFECTS IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Increases in existing noise levels?  X    6a. 

b. Exposure of people to serve or nuisance noise levels?  X    6b. 

c. Creation of electrostatic or electromagnetic effects that 
could be detrimental to human health or property? 

 X     

d. Interference with radio or television reception and 
operation? 

 X     

e. Other:                           X     
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
 
6a. The proposed action involves a transfer of ownership of property and does not involve construction or development of any kind.    
 
6b. Noise caused by recreational use will be very little and should not be a nuisance to any neighbor. 

 
 
 
 
 
 
 
 
 

 
 21 



 
HUMAN ENVIRONMENT 

7. LAND USE IMPACT 

Will the proposed action result in: Unknown∋ None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Alteration of or interference with the productivity or 
profitability of the existing land use of an area? 

 X    7a. 

b. Conflicted with a designated natural area or area of 
unusual scientific or educational importance? 

 X     

c. Conflict with any existing land use whose presence would 
constrain or potentially prohibit the proposed action? 

 X     

d. Adverse effects on or relocation of residences?  X     

e. Other:                            
   

 X     

 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
7a. The proposed action involves a transfer of ownership of property and does not involve construction or development of any kind 
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HUMAN ENVIRONMENT 

8. RISK/HEALTH HAZARDS IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Risk of an explosion or release of hazardous substances 
(including, but not limited to oil, pesticides, chemicals, or 
radiation) in the event of an accident or other forms of 
disruption? 

  X  Yes 8a. 

b. Affect an existing emergency response or emergency 
evacuation plan or create a need for a new plan? 

 X     

c. Creation of any human health hazard or potential hazard?  X     

d.For P-R/D-J, will any chemical toxicants be used?  (Also 
see 8a) 

 NA     

e. Other:                           X     
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
8a. The FWP Region 4 Weed Management Plan calls for an integrated method of managing weeds, including the use of herbicides.  The use of herbicides 
would be in compliance with application guidelines and conducted by people trained in safe handling techniques.  Weeds would also be controlled using 
mechanical or biological means in certain areas to reduce the risk of chemical spills or water contamination.   
 
 
 
 
 
 
 
 
 
 
HUMAN ENVIRONMENT 

9. COMMUNITY IMPACT IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Alteration of the location, distribution, density, or growth 
rate of the human population of an area?   

 X     

b. Alteration of the social structure of a community?  X     

c. Alteration of the level or distribution of employment or 
community or personal income? 

 X     

d. Changes in industrial or commercial activity?  X     

e. Increased traffic hazards or effects on existing 
transportation facilities or patterns of movement of people and 
goods? 

 X     

f. Other:                           X     
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Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
HUMAN ENVIRONMENT 

10. PUBLIC SERVICES/TAXES/UTILITIES IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Will the proposed action have an effect upon or result in a 
need for new or altered governmental services in any of the 
following areas: fire or police protection, schools, 
parks/recreational facilities, roads or other public 
maintenance, water supply, sewer or septic systems, solid 
waste disposal, health, or other governmental services? If 
any, specify: ______________ 

 X     

b. Will the proposed action have an effect upon the local or 
state tax base and revenues? 

 X    10b. 

c. Will the proposed action result in a need for new facilities or 
substantial alterations of any of the following utilities: electric 
power, natural gas, other fuel supply or distribution systems, 
or communications? 

 X     

d. Will the proposed action result in increased used of any 
energy source? 

 X     

e. Define projected revenue sources      10e. 

f. Define projected maintenance costs.      10f 

g. Other:______________       
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
10b.    Fish, Wildlife and Parks pays taxes “in a sum equal to the amount of taxes which would be payable on county assessment were it taxable to a private 
citizen” (MCA 87-1-603).  Therefore, there will be no effect of this action on the local tax base. 
 
10e. The funding source for this acquisition shall be the Fishing Access Acquisition Fund ($150,000).   
 
10f. For the first three years of ownership, there will be above normal weed control costs, due to the substantial amount of leafy spurge present on-site and in 
adjacent lands along the Sun River.  It would cost approximately $4,000 - $5,000 per year to maintain this site, including road, fences, and weed control.   
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HUMAN ENVIRONMENT 

11. AESTHETICS/RECREATION IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Alteration of any scenic vista or creation of an aesthetically 
offensive site or effect that is open to public view?   

 X     

b. Alteration of the aesthetic character of a community or 
neighborhood? 

 X     

c. Alteration of the quality or quantity of recreational/tourism 
opportunities and settings? (Attach Tourism Report) 

  X   11c. 

d. For P-R/D-J, will any designated or proposed wild or scenic 
rivers, trails or wilderness areas be impacted?  (Also see 11a, 
11c) 

 NA     

e. Other:                           NA     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
11c. The proposed FAS will increase the quality and quantity of tourism on the Sun River.  Currently there is no public access to the Sun River between the 
towns of Sun River and Great Falls.  The addition of river acreage on the Sun River would be a prime location for hunters, anglers, and recreationists throughout the 
year.  The proposed FAS could be used as a takeout for anglers, hunters, and floaters who launch their craft at Medicine River FAS in the town of Sun River, located 
five to six miles upstream from this proposed site.  The grasslands have the potential for use by upland game bird hunters.  In addition, the pond could be used by 
waterfowl hunters, and has a potential to be a high quality fishery.   
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HUMAN ENVIRONMENT 

12. CULTURAL/HISTORICAL RESOURCES IMPACT 

Will the proposed action result in: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Destruction or alteration of any site, structure or object of 
prehistoric historic, or paleontological importance?   

 X    12a. 

b. Physical change that would affect unique cultural values?  X     

c. Effects on existing religious or sacred uses of a site or 
area? 

 X     

d. For P-R/D-J, will the project affect historic or cultural 
resources?  Attach SHPO letter of clearance.  (Also see 
12.a) 

 NA    12d. 

e. Other:                                
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
 
12a. In a future EA the MFWP shall identify any heritage properties that are located on department lands within the area affected by a proposed project and shall 
consult with the SHPO regarding how to address any impacts the project would have on the cultural site.   
 
12d. The acquisition of property is not a project or undertaking as defined by MFWP cultural resource policy in acted under the State Antiquities Act.     
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HUMAN ENVIRONMENT 

13. SUMMARY EVALUATION OF 
SIGNIFICANCE 

IMPACT 

Will the proposed action, considered as a whole: Unknown None Minor 
Potentially 
Significant 

Can Impact 
Be Mitigated 

Comment 
Index 

a. Have impacts that are individually limited, but cumulatively 
considerable? (A project or program may result in impacts on 
two or more separate resources which create a significant 
effect when considered together or in total.) 

 X     

b. Involve potential risks or adverse effects which are 
uncertain but extremely hazardous if they were to occur? 

 X     

c. Potentially conflict with the substantive requirements of any 
local, state, or federal law, regulation, standard or formal 
plan? 

 X     

d. Establish a precedent or likelihood that future actions with 
significant environmental impacts will be proposed? 

 X     

e. Generate substantial debate or controversy about the 
nature of the impacts that would be created? 

 X     

f. For P-R/D-J, is the project expected to have organized 
opposition or generate substantial public controversy? (Also 
see 13e) 

 NA     

g. For P-R/D-J, list any federal or state permits required.  NA     
 
Narrative Description and Evaluation of the Cumulative and Secondary Effects on Land Resources (Attach additional pages of narrative if needed):  
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APPENDIX 1 
 

23-1-110 MCA EXEMPTION FORM 
Lewis Property, Sun River Acquisition 

 
Use this form when a park improvement or development project meets the criteria identified 
in 12.8.602 (1) ARM, but determined to NOT significantly change park features or use 
patterns. 
 
State Park or Fishing Access Site Project Description 
 
Montana Fish, Wildlife & Parks (MFWP) proposes to purchase the Lewis Property (134.07 acres) using funds from 
the Fishing Access Acquisition Fund, for the purpose of creating an additional Fishing Access Site (FAS) on the 
Sun River.   
 
The project does not significantly change park or fishing access site features or use patterns.   
 
Reason for exemption is provided across from the appropriate item below. 
 
 
 
12.8.602 (ARM) (1) Reason for Exemption 
(a) Roads/trails No new roads/trails 
(b) Buildings No new buildings 
(c) Excavation None 
(d) Parking No new parking 
(e) Shoreline alterations None 
(f) construction into water bodies None 
(g) construction w/impacts on cultural 
artifacts 

None 

(h) Underground utilities No new utilities 
(i) Campground expansion None-day use only 
 
Some activities considered that do not significantly impact site features or use patterns 
include signing, fencing, barriers, road grading, garbage collection, and routine maintenance. 
 
 
Signature___(Sally Schrank)___________________Date___ March 4, 2005____ 
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APPENDIX 2 
Location of Original Contamination and Well Sites on the Lewis Property 
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APPENDIX 3 

Tetra Tech, Inc. Memorandum dated January 11, 2005 
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APPENDIX 4 
Tetra Tech, Inc. Memorandum dated December 15, 2004 

 
 

 32



 

 33



APPENDIX 5 
Tetra Tech, Inc.; Sampling Results for Soil and Ground Water Analyses 
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