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Ladies and Gentlemen:

On October 5,2005,Montana Fish, Wildlife & Parks (FWP) released to the public the draft environmental
assessment (EA) for the North Swan Valley Conservation Project, located approximately 20 miles south of
Bigfork in Lake County. The EA was open to public comment through November 5,2005, and was the subject of
an October 20 public hearing in Swan Lake. The project entails the acquisition of a conservation easement on
approximately 7 ,200 acres and fee{itle purchase of up to another 3,680 acres of Plum Creek Timberiands (FCT)
in the North Swan Valley. The purposes of the project are to conserve important fish and wildlife habitat,
maintain public recreational access, provide for continued forest management, and contribute to the local
communities' forest conservation and management goals.

After reviewing the document and public comments, my decision is to recommend that the FWP Commission
approve the preferred altemative as proposed in the draft EA and this decision notice. The draft EA should
become the final EA because the draft EA appropriately and adequately described the proposed action and its
effects on the natural and human environment. I have attached FWP's response to public comments as part of this
decision notice.

The preferred alternative authorizes FWP to purchase a conservation easement on approximately 7,200 aces and
fee-title to up to 3,680 acres from Plum Creek Timberland (PCT) as shown in Fig. 2 (attached). The purchase
would be funded through grants from several federal conservation programs, such as the Forest Legacy Program,
Habitat Conservation Plan Land Acquisition Program, and/or Bonneville Power Administration, along with
funding from private sources. The purchase would proceed in phases, as funds become available, with the
acquisition of the first phase of the conservation easement on approximately 6,083 acres planned for early 2006.

FWP will monitor the conservation easement and provide interim management of the fee-acquired lands using
funds from its Wildlife Mitigation Program. FWP does not intend to retain long-term ownership of the purchased
parcels and plans to sell or exchange or transfer these lands to anothdf bgency or organization. The eventual
exchange or transfer of these lands and the tools FWP would use to insure they would be managed for the
purposes for which they were purchased would be the subject of a future environmental assessment, including
public participation.

Final action by the Fish, Wildlife & Parks Commission on the North Swan Valley Conservation Project is
scheduled for December 8 in Helena (see FWP web site for Commission agenda time and place at
http://fwp.state.mt.us/insidefwo/department/commission/default.html).

Please direct any questions on this decision notice to Gael Bissell, Habitat Conservation Biologist, Montana Fish,
Wildlife & Parks,490 N. Meridian Road, Kalispell, MT 59901, or e-mail to gbissell@state.mt.us.

Sincerely.r-
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DECISION NOTICE AND FINAL ENVIRONMENTAL ASSESSMENT

NORTH SWAN VALLEY CONSERVATION PROJECT
Prepared by Montana Fish, Witdtp & Parks, Region One

November 15,2005

PROPOSED ACTION

Montana Fish, Wildlife & Parks GUIP) proposes to the Commission that FWP complete the preferred
alternative in the North Swan Valley Conservation draft EA. In this alternative, FWP would purchase a

conservation easement on approximately 7 ,200 acres and the entire fee-simple interest to another 3,680
acres of land owned by Plum Creek Timberlands, L. P., a limited partnership, sucsessor by merger to Plum
Creek Timber Company (PCT). The project is located approximately 20 miles south of Bigfork at the north
end of the Swan Valley in Lake County. The PCT parcels are intermixed with Montana Department of
Natural Resources and Conservation (DNRC) Swan River State Forest (Fig. 2).

FWP proposes to acquire the first phase of the conservation easement over approximately 6,083 acres in
early 2006 with fiscal year 2004 and2005 Forest Legacy Program and private funds that are currently
available. FWP would acquire the remaining portion of the conservation easement (approximately l,I2I
acres) and the 3,680 acres in fee as funding from both the federal programs and private sectors becomes
available. We anticipate that initial funding for subsequent phases would be available by fall 2006. During
implementation, the value for the unencumbered lands would be adjusted for changes in market values.

Table 1. Revised Phases of the North Swan Valley Conservation Project by Conservation
TooI and ram Fundins Source.

'Phase I consists ofboth the 2004 and 2005 applications to the FLP.
2 Phase 2 consists ofthe 2005 FLP application.
3Phase 3 consists ofthe 2006 &2007 FLP applications.

FWP does not intend to retain long-term ownership of these fee-title parcels, but would likely retain a
conservation easement or other interest in the land to ensure long-term conservation of the fish and wildlife
habitat. Any FWP sale, exchange, or transfer of the parcels would be conducted consistent with established
state law and regulations governing land disposal and also consistent with the provisions of the Forest
LegacyProgram thatprotect land from conversion to nonforest uses. Further, any suchproposed land
disposition by FWP would be the subject of a future environmental analysis including public participation.
In the interim, FWP would own and manage the fee-title lands, maintaining public access as it exists under
current PCT ownership and as outlined in the draft Intenm Management Plan in the draft EA.
North Swan Valley Decision Notice
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PURCHASE PRICE AI\ID APPRAISALS
The cost of the entire project is estimated to be between$27 and $30 million depending on updated market
values with approximately 75o/o of thecost coming from federal cost share programs and2io/o from private.
fi.rnding sources. FWP proposes to manage the conservation easement using funds from the Wildlife
Mitigation Tfirst Fund, the fund established in 1989 to help mitigate the wildlife habitat losses associated
with the construction of Hungry Horse and Libby dams. FWP proposes to provide interim management of
thefee-titlelandsusingthissamefunduntillong-termdispositionisdetermined.

Illi Real Estate Appraisal in Kalispell completed the conservation easement appraisat. Steve Hall of Hall-
Widdoss & Company in Missoula is conducting the federal review of this appraisal and should have the
review completed by the Decenrber 2005 Commission meeting. Appraisals have not yet been completed for
subsequent phases ofthe fee title purchases.

CONSERVATION EASEMENT TERMS

Under the terms of the conservation easement, the landowner would retirin the right to:
o Manage, harves! and sell timber, timber products, and other renewable forest products in

accordance with the Multi-Resource Manageme,nt Plan contained in the draft EA, Appendix A.
o Constrrct, remove, maintairu replace, and repair roads and fences, and use motor vehicles and

foresty equipme,nt for land management
a Extract sand, rock, or gravel, provided the disturbed area is not greater than 5 acres, there are not

more than two active sites open at any one time, the sites are not within the 100-year floodplain or
Goat and SqueezerRiparian Influence Zone, and reclamation is accomplished accordingto listed
reclamation standards.

o Remove individual pieces of unburied rock outside the Riparian InfluenceZnne.
a Delelop hyilrocarbons under the land if they acquire these +ghts in the future. The easerne,lrt would

restict potential future development in a manner that is protective of the consenration values of the
land.

The easement would restrict or limit the landowner's right to:
o Divide, sell, convey, or exchange the land into more thm2parcels.
r) Sever mineral or timber rights on conservation easement lands in any manner.
o Constuct or place any residential or permanent structure on all consen ation easemelrt lands.
a Cultivate, farm, or graze lands (the land has not been used for grazing or agriculture).
I Rent, lease, or sell access to or across the land for recreational purposes.
o Use the land for any alternative livestock operation, shooting preserve, fur farm, z.ool menagerie, or
feedlot.
a Dispose of toxic or hazardous wastes on land.
a Lease more than 2 telecommunications sites affecting more than 4 cumulative acres.

o Explore for, develop, produce, or extact any nonhydrocarbon minerals.

The easement would give FVYP the right to:
I Establish a Riparian Influence 7-one,which consists of the channel migration zone plus 80 feet

along Goat and Squeezer Creeks (approximately 208 acres).

a Enter land to monitor landowner's compliance and enforce specific restrictions.
a Prwent inconsistent activities as defined in the conservation easement.
a Provide for public access and recreation consistent with Plum Creek's Open I*nds Policy, a policy

that is already in place and included as part of the Multi-Resource Management Plan.

North Srran Vallcy Deisior Notice
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PROJECT HISTORY AND ENVIRONMENTAL REVIEW

FWP has been working with PCT, the Trust For Public Land (TPL) and the local community for several
years to devilop the North Swan Valley Conservation Project. TPL has submitted through FWP five
separate Forest Legacy applications for federal funding for fiscal years 2003 -2007 . Through federal fiscal
year 2007, the North Valley Swan Conservation Project has been awarded a total of $10 million in federal
grants. TPL submitted an application for an additional $6.2 millionfor200T Forest Legacy funding in
August 2005.

FWP Commission: FWP received approval from the FWP Commission to pursue th! conservation
easement purchase in April 2004; FWP updated the Commission and received approval to proceed on the
fee-title portion of the project in September 2005.

Scopins: FWP held a scoping meeting at the Community Center in Condon on September 15, 2005,

Twelve people attended the meeting. Several issues were identified. We also received one letter during the
scoping period that outlined four issues concerning future management for wildlife habitat relative to this
project. FWP incorporated all issues into the draft EA.

Draft EA: FWP staff completed the draft environmental assessment (EA) for the project October 5, 2005,
and released it for a30-day public comment period ending November 5,2005. The draft EA included an

analysis of four alternatives (proposed action, conservation easement only, fee-title purchase only, and no-
action), Socio-Economic report, the Multi-Resource Management Plan for the conservation easement lands,
and the Interim Management Plan for the lands to be purchased by FWP.

FWP provided a copy of the draft EA to the Lake County Plaruring Office, various offices of DNRC
including the Swan River State Forest, the Confederated Salish and Kootenai Tribes, PCT, TPL, Flathead
National Forest, Swan Ecosystem Center, 11 members of the Wildlife Mitigation Advisory Council, and
local libraries in Kalispell, Polson, Swan Lake, Seeley Lake, and Missoula. FWP placed legal ads that
described the proposed project, the availability of the draft EA, and the public hearing information in two
daily newspapers: the Missoulian and Daily Interlake; and in three weekly newspapeis: Bigfork Eagle,
Seeley Swan Pathfinder, and Lake County Leader. FWP issued two press releases that focused on the
availability of the draft EA and the time, date, and location of the public hearing. ln addition, FWP sent
postcards explaining the project and how to get a copy of the draft EA to 31 local conservation or sporting
organizations, 14 local outfitter and guides or other businesses, four local legislators who represent the
Swan Valley, and 38 adjoining private landowners and other individuals. Subsequently, FWP received five
requests for the draft EA.

The Daily lnter Lake carried an article, entitled "State eyes land protection in Swan Valley," in the Valley
section of the newspaper published on October 6,2005. The Bigfork Eagle published an article,
"Conservationists cheer Swan plan," on October 13, 2005.

FWP held an open house and formal public hearing on the proposed action and draft EA in the town of
Swan Lake on October 20,2005. Details of all public comments both written and oral and our responses
are summarized below.

In addition, 500 copies of the executive summary, project area map, and a comment sheet were handed out
at the Swan Highway game check station located about five miles south of Bigfork during the first eight
days of the general hunting season (October 23 -30). Hunters that discussed the project with FWP staff
overwhelmingly supported the project. FWP put up a display of the proposed project with the executive
North Swan Valley Dec'ision Notice
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lsummary and additional comments sheets in the Regron One lobby the last two weeks of the comment
period. FWf- recerved 20 written comments from these handouts.

STJMITIARY OF PTJBLIC COMME}ITS

Public llgarines: Fourteen individuals atte,nded the ope,n house and formal public hearing, with eight
people testiSing. Of the eight, five individuals clearly supported the project, two mentioned concems but
neither supported nor opposed the project, and one individual had concerns that seemed to have been
addressed during the open house. The concems raised at the meeting have,been incorporated into the issue
and response to public comments section below.

lYrttten Comments: FWP received a total of 27 comments. Twenty of these came from individuals and
seven from opganizations orbusinesses. Of the 20 individual comments, l8 fully supported the proposed
land conservation project and two opposed based primarily on their concern that the fee-title lands would
end up in owner-ship by a national consenration organization or by the fbderal government and that these
lands would not be managed for timber or public access. One local private timber company r'aised several
oonoems about the costs associated with manageme,nt of the fee-acquisition portion of the project. DNRC
raised several issues also associated with the fee acquisition,portion of the project and suggestions for the
slrort- and long-term management ofthese lands. One conservation organization raised concen$ about
eveirtual disposition and firture management of the fee purchased lands and questioned how PCT would be
addressing water quality issues on the conservation gasement parcels in the project area

Supporters most frequentlymentioned the high value of this area as fish and wildlife habitat and the
importance ofmaintainingpublic acoess and recreational opportunities on these lands. They also mentioned
their support for.maintaining timber management for the economy, for wildlife, and for the community.
They felt the project would allow for continued game management or allow for the opportunity to improve
g:rme or forest manage,m€Nrt in the future. Other reasons included their concerns about the effects of
developme,nt on these values if this project were not implemented.

One supporter was concerned about the amount of decorative rock that was being taken offthe land. One
supporter thought that it would be OK if FWP resold the purchased lands on the private market with a
conserrration easement on the property. One supporter would not support the project if it required an
increase in our fishing and hunting licenses. Another slpporter befiCved that there needed to be better road
access (fewer gates), ,, s"

The questions or concems raised by all commenters along with FWP'S responses are listed below,

RESPONSE TO PUBLIC COMMENTS

l. Concem with the six purchased land sections going to the environmental groups or the federal
government where management of timber and access would be controlled by these organizations
and would be more for protection of wildlife than for public access or timber.

Response: FWP intends to hansfer or exchange fee-title ownership of the acquired PCT lands to an entity
that will continue to manage the lands for the pu{poses defined by the Forest Ingacy Program. These
purposes include managing the forest and providing commercial timber products over time while also
conserving the key fish and wildlife habitats and providing public access. DNRC has expressed a shong
interest in acquiring and manasing these lands. The U.S. Forest Senrice has identified lands in the Swan
that they wish to acquire from PCT, but they have identified no parcels within the Swan River State Forest.
Also, Forest Legrcy rules do not allow the use of Forest Legacy funds for federal acquisition of lands
North Sunan Valley Decisior Notice 4
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lwithin the boundaries of any national forest. Once FWP acquires land from PCT, FWP will need to
evaluate various alternatives for how we would want to dispose of the lands (ensuring compliance with the
Forest Legacy Program). At that titne, FWP will bring these alternatives to the public through another draft
EA and public review process.

2. There is no point in submitting public comment as the decisions have already been made.

Response: FWP has developed a preferred alternative following extensive negotiations with PCT. This
draft EA process describes the outcome of those negotiations along with other altematives that could meet
some of the project objectives. However, the FWP Commission makes the final decision. Public comment
is a critical part of the Commission's decision-making process. The Montana State Land Board must also
approve any purchase options before FWP can proceed with any acquisition of land or conservation
easements.

3. Roads on these lands are alreadv closed and alreadv there is no fishine allowed so what is the
benefit to sportsmen?

Response: Motorized access to most of the project lands is currently reshicted, but the public is allowed to
recreate on PCT lands under their Open Lands Policy. Both the conservation easement and fee-title
purchases would allow a continuation of such managed recreational access into the future. PCT is a partner
in the Swan Valley Gnzzly Bear Conservation Agreement, and through that agreement and in conjunction
with adjoining landowners they have reduced the number of roads open for motorized use to meet the
standards of that agreement. The project area has several main roads and cost-share roads open to
motorized use that intersect miles of closed roads on both DNRC and PCT land that the public can access.
This project intends to retain public access and recreational use of all of PCT lands in the project area.

Squeezer and Goat Creeks, along with only two other tributaries in the Swan, are closed to fishing because
they provide important spawning and rearing habitat for bull trout, a species listed as threatened by the U.S.
Fish and Wildlife Service. All other streams, rivers, and lakes in the Swan Valley are open to fishing
subject to various seasonal and other fishing regulations.

4. FWP has not always exhibited the best record of forest stewardship or recreation management on
the lands they've been entrusted with. There will be substantial costs associated with weed control,
public recreation management, road maintenance, and fofbbt health. FWP's estimates for
maintenance are severely underestimated.

Response: As mentioned in the Interim Management Plan for the acquired parcels (Appendix B in the draft
EA), FWP intends to only own these lands until we can negotiate a transfer or exchange to DNRC or other
interested forestland manager. FWP plans to maintain the status quo with respect to roads, weeds, and
forest health. Most of the gates, berms, new weed infestations, and forest health issues have already been
addressed by PCT. FWP recognizes that there will be a need for maintenance of road closure structures and
for possible site-specific issues related to new weed infestations, blow down, or other forest management
activities. Discussions with DNRC staff who manage the adjoining forestlands have indicated to us that
there would not be a need for significant on-site management in the next few years. DNRC has expressed a

strong interest in assisting FWP in any short-tenn management needs and in acquiring the lands as a part of
the Swan River State Forest.

5. FWP will see an increase in public use for hunting, fishing, and other recreation, and this will
increase FWP's need for road and weed maintenance as well as law enforcement. FWP needs a
long-range management strategy and budget for this.

North Swan Valley Decision Notice
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Response: These lands in the project area are already verypopular for hunting and other recreation; we do
not think the consenration easement or interim fee acquisition will dramatically increase public use, as

FWP is not planning to make this area a Wildlife Management Area or to provide any additional public
senrices or advertisements for using this area. Hunting pressure in the Thompson River has decreased
slightly since that'conservation easement was purchased from PCT so we see no evide,lrce to suggest that
this project u'ill increase public use above normal fluctuations. Fishing is closed along Goat and Squeezer
Creeks, but is popular on the Swan River main stem. We have no intent to increase public access alongthe
Swan River. Any increase in public use over the next few years would likely be due to increasing numbers
ofresidents in the various nearby communities. FWP already addresses law eirforcemgf issues on all open
lands in the Swan Valley on a year-round basis. As we do not intend to be the long-term managers of these
lands, we do not believe we need a long-term management plan at this time. FWP must consider a no-
action alterrmtive in the future draft EA that we pre,pare where we would keep these lqnds rather than sell or
exchange therr to'another entity. In that alternative, we would need to describe the long-tg4 management
activities, associated costs, and impacts to the human environment. 

i ,

6. Draft Management Plan lacks specific details necessary for managing and maintaining forest areas.
Very real possibility that FWP would have a diffcult time finding a buyer for the 3,680 acres of fee
lands with no development potential because of prior managernent by PCT and the 40-60 years that
might be necessary before timber revenue could be again generated.

Response: As mentioned above, DNRC has expressed a strong interest in acquiring these lands. We do not
believe it would be difficult to work with DNRC, a local timber company, or other organization on a sale or
exchange for the acquisitioa of these highly productive timberlands. The exfected residual value of these
lands would likely be substantially reduced over the current market by the removal of the development
rights and'by other habitat-related land management considerations, so the land would likelybe made
available at a cost well below the original market value. I

7. Given the number ofmills that have closed or are challenged by diminishing raw lgg supply for
federal forestlands, there is a real possibility that this part of Montana won't have a viable forest
products industy in the near future. Has FWP assessed the risks of this invesfiirent, as FWP may

Response: FWP is very concerned about the future of the timber industry in Montana; we recognizethat
foresfry is an important component of Montana history, culture, economics, and community values, and
that working forestlands provide important wildlife habitat and public recreational opportunities. Many of
Montana's forests are threatened by conversion to other land uses, and the basic economy of the region
maybe at risk.

The purpose of the Forest I-egacyProgram is to maintain working forests across the nation that are
threatened by conversion to other land uses. As the implementing agenoy of the Forest Legacy Program for
Montana, FWP has helped conseryed over 142,000 acres of timberland in western Montana since 1999.
FWP has assessed the risks associated with owning working forestlands and feels confidenJ that the
benefits far outrveighthe risks.

8. Future alternatives for the transfer of ownership of the fee-title lands should include: 1) a direct
hansfer of ownership without an exchange of lands between DNRC and FWP, and 2) an alternative
that involves a like-value exchange of fee-title lands from FWP for fishing access site easements or
other potential conseryation easements on trust lands.

Notth Swan Valley Dccision Notice
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Response: FWP appreciates DNRC's interest in acquiring the parcels FWP would purchase from PCT if
this project is fully implemented, and FWP will include an altemative in the subsequent draft EA for the

direct transfer as requested. However, FWP has the responsibility for meeting the objectives of the Forest

Legacy Program as well as the stated project objectives as described in the grant requests and draft EA.
Therefore, either the direct transfer or exchange of underlying timber or land value must be consistent with
those commitments. The acquired parcels cannot be exchanged for fishing access sites elsewhere as this is
not a purpose of the Forest Legacy Program or other federal programs likely to help fund these

acquisitions.

FWP will consider all alternatives that insure the long-tenn management of these acquired PCT lands

consistent with the intent of the Forest Legacy Program, the purposes stated in the draft EA, and the
commitments to funding partners. This project ranked high natiqnally because of the multiple values of
these lands for fish, wildlife, public recreation, forest production, and community values. We will consider
any alternative th'at can guarantee the lands will be managed for the purposes for which they were acquired.
We will also look at alternatives that might provide additional conservation benefits in exchange for the

future timber values of the lands.

9. For Section 1.4, Relevant Plans, EIS's, Regulations, and other documents, DNRC noted that FWP
did not include a description of DNRC's effort to complete a Habitat Conservation Plan (HCP) with
the U.S. Fish and Wildlife Service for gizzly bears, Canada lynx, bull trout, and two native trout
species. DNRC also noted that FWP failed to mention its existing State Forest Land Management
Plan (1996) and its associated EIS, and DNRC's participation in the Swan Valley GizzlyBear
Agreement

Response: FWP is aware of these important planning efforts and should have more fully described these
conservation commitments in the draft EA. On page 14 of the draft EA, FWP only mentioned that PCT and
the other public land managers in the Swan Valley have signed the Swan Valley Gizzly Bear Agreenlent
with the U.S. Fish and Wildlife Service and that it covers all lands within the Swan River State Forest. All
the conservation efforts of various organizations operating in the Swan Valley help to make a more
compelling case for FWP's proposed action.

10. Section 2.4Table 5. Overall Advantages and Disadvantages of Alternatives. DRNC is concerned
the statement in the draft EA that the proposed project "benefits management of School Trust
Lands"cannot be stated with certainty given the uncertainty of the fate of fee-title lands and the
final language in the Conservation Easement documents. Another commenter also felt this
statement needed to be clarified, particularly in light of DNRC's potential future management of the
fee acquisition lands which might allow DNRC to increase timber volume from other state lands.

Response: FWP agrees that we should not have stated this benefit with absolute certainty. We propose the
language in Table 5 say that there is a "potential benefit to management of school trust lands" for the
preferred alternative. In other parts of Table 5 under Other Alternatives, the text should read that there is
"no potential benefit... to management of DNRC's parcels". The potential benefit to DNRC is that under
the proposed alternative, a significant portion of PCT lands adjoining DNRC would remain as commercial
forestlands subject to a conservation easement. If some or all of the PCT project lands were sold and
subdivided or developed for residential or commercial real estate, this could make managing DNRC's land
for timber more difficult due to conflict from neighbors over noise, dust, traffic, safety, and other issues

related to commercial forestry. The concern about the effect of DNRC acquiring these parcels on their
future management of the Swan River State Forest is an issue that FWP would need to address for that
alternative in the future draft EA.

North Swan Valley Decision Notice
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| 11. Appendix B. Interim Norttr Swan Valley Land ManagernentPlan. DNRC feels this plan and the
costs associated with it (approximately $5,000 per year) would not be necessary if FWP directly

' trans rred these lands to DNRC. If the lands are not directly transferred, then FWP may want to
considerhaviog DNRC manage these lands under odr existing Swan Forest Land Management Plan
and associated rules, Forest Legacy Program, and the four project objectives.

br or approach during FWP's interim ownership of PCT parcels asResponse: FWP will considq this offer or approach during FWP's interim ov
long as that management is consiste,nt with the interim management plan provided in the draft EA.

12. With respect to the existing Reciprocal Access Agreement for all Lawful Purposes between PCT
and DRNC, DNRC expressd ooncem that there may be unforeseen needs in the future on
consenration easemeirf hnds with respect to road development. In the draft EA, the conservation
easemeNrt terms state:'"The landowner (PCT) may grant access rights for any lawful purpose across
the lan4 provided that any new road must have prior approval of the Departrrent GWP1." DNRC is
concerned that they may not be able to adjust or move a road to utilize their "all lawful purposes"
and maybegetting less than the originally granted, unrestricted All Lawful Purposes Access ,

Agreerrent and that the consenration easement, as written, is not in the Trust Land Manageme,nt
Program's best interest. DNRC requests that F.WP incorporate or tier to the Trust Land Managernent
Division's East of 83 MEPA document in our draft EA and Deed of Conservation Easement
documents. In doing so, nUnC believes that FWP's decisions will take into account all priorrights,
obligations, and commihents of all parties. This will insure that FWP is aware of these rights,
obligations, and commitnents that you are or may become party to as a result of the East of 83
Reciprocal Access Agreement.

Response: FWP is aware of the negotiated Reciprocal Access Agreement between DNRC and PCT East of
Highway 83 on existing roads'and has drafted the proposed conservation easement to insure that it does not
interfere with negotiated rights between the two parties. FWP legal staffhas had discussions with DNRC
staff about this issue an4 as a result, has incorporated language in the conseruation easement document that
addresses these concerns. FWP and/orPCT will provide a copy of the final draft conservation easemeirt to
bottrDNRC field staffand legal staff.

Under Section I. K in Recitals, the conservation easement states: "It is not the intent of this Easement'to
restrict or interfere with access for all lawful purposes by the State of Montana to state trust lands lying
adjacent to or that require access over the Land." ,, F'

In section II, B, 4. (Under Landowner's Rights, Roads and Road Easements), the conservation easement
clarifies that "The Landowner may, in its sole discretion, grant to third parties permanent or temporary
access rights to cross the Land on existing roads for any lawful purposes. The Landownermay grant
permanent or temporary access rights for any lawful purpose across the Land on new roads to be
consfrrcted, provided that the location and construction plans for any new road must have the prior
approval of the Departnent. Nothing in this Easement may interfere with a third party exencising any right
of legal access across the Land that was in effect at the time of the grant of this Easement."

PCT and FWP believe this provides adequate protection of rights already secured by DNRC. It does give
FWP the right to approve the location and construction plans of new roads consbucted for third party
purposes.

13. Concern that the fee-title parcels would be taken offthe tax roles.
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Response: As described in the draft EA Socio-Economic Report (Appendix C), during FWP's intenm
ownership of the fee parcels, FWP would make payments to Lake County in lieu of taxes equivalent to the

taxes paid previously by the landowner. This annual payrnent is approximately $1 per acre. Tax
implications for the future depend on the ultimate landowner. Private landowners would continue to pay
property taxe's; if the lands were owned and managed by DNRC, then they would be responsible for
equalization payments based on MCA 77-I-50I.

14. Concern that FWP or another entity would repurchase underlying fee of the conservation easement

lands, and this would allow the conservation easement to be removed and then FWP or another entity
would resell lands to a conservation organization or federal government. ,

Response: Under the Forest Legacy Program, ownership of conservation easements or land purchased with
Forest Legacy funding must be held by a state or local goverlment agency. Forest Legacy rules also

preclude transfer of this land to the Forest Service since the land lies within the boundaries of the Flathead
National Forest. If ownership of the conservation easement and fee portions were ever combined at the
state or local govemment level, the land is still encumbered by the requirements of the Forest Legacy
Program to provide working forests and public resource values for which these lands were acquired. If
FWP were to violate the purposes of the Forest Legacy program, FWP would be liable to repay the full
market value of the lands that were diverted from the purposes of the Forest Legacy Program.

14. FW? should set up a schedule with PCT to address fixing problem areas where forest roads are

delivering sediment to streams in the project area (provided data from Appendix F in the Water

Quality Protection Plan, by Montana Department of Environmental Quality).

Response: The Native Fish HCP specifically addresses PCT's need to fix problem areas where forest
roads are delivering sediments to important fish-bearing streams. PCT is aware of the problem areas and is
currently establishing priorities for corrective action to fix these problems. As part of the monitoring df
both the conservation easement terms, FWP needs to insure that the tenets of the Native Fish HCP are

followed. FWP will periodically monitor the standards of the HCP as part of its monitoring of the
conservation easement terms and Multi-Resource Management Plan. Reports of these activities will be
provided to the Liaison Team each year.

15. The snag retention rate described in the Multi-Resource Management Plan is not adequate (two
snags >10" in diameter where available or retain at least one of the largest live trees per acre for future
snag recruitment).

Response: The snag retention criteria were the result of negotiations between FWP and PCT. FWP
acknowledges that higher snag densities would benefit associated wildlife species. However, these snag
retention criteria are above PCT's current snag retention policy developed as part of the Sustainable
Forestry Initiative Standards, and would likely be higher in the short term than would occur if the lands
were logged and ultimately subdivided and developed. This is also a minimum snag density allowed on the
conservation easement lands. PCT assured FWP that under current practices PCT would be exceeding these

standards on their lands in the project area. FWP will periodically monitor the landowner's compliance
with these snag criteria as part of the agency's conservation easement and management plan monitoring
activities over time.

NEED FOR EIS and FINAL EA

After issuing the draft EA and completing public review, FWP has determined that this proposed action
would not significantly impact the social or physical environment; therefore this project does not need an
North Swan Valley Decision Notice
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lenvironmental impact statement. FWP adopts the draft EA,as the final EA and includes the response to
public comments with this decision notice.

tTIIE DECISION
.:t*'

Based on the e*celtional beriefits of the preferred altemative for fish and wildlife habitat conseroation,'
forest stewardship, public recreational opportunities, and communitybenefits, and further, based on the
substantial threats to this important habitat from probable residential development in the event of inaction,
FWP recornmends that the FWP Commission approve the North Swan Valley Conservation Project as
proposed. This actionwould authorize FWP to complete the land hansactions as prese,lrted in the draft EA
and decision notice subject to funding,availability

FWP proposes to acquire the first phase ofthe conservation easement over approximately 6,083 acres in
early2006 with fiscal year2ffi4 and2005 Forest LegacyPrograur and private funds that are currently
available. FWP would acquire the remaining portion of the conservation easement (approximately l,l2l
acres) and the 3,680 &cresin.fee as funding from both the federal progra*s ahO privati sectors becomes
available. We anticipate that initial funding for subsequent phases would be available by fall 2006.During
implemelrtatio& the value for the unencumbered lands woul$ be adjusted for changes in market values.
F'TWP would use a combination of federal funds from the Forest Legacy Progranr" Habitat Conservation
Program Land Acquisition Program, Bonneville Power Adminishation fisheries mitigation program, and
private funding to complete the project. FWP would use the Wildlife Mitigation Trust Fund for monitoring
the conserrration easement and for interim management of the fee-title lands.

FWP will monitor the conservation easement and provide interim management of the fee-acquired lands
using frmds.from'its,Wildlife Mtigation Program. FWP does not intend to retain long-term ownership of
the purchased parcels and plans to sell o'r exchange or tansfer these lands to anotherigency or
organization. The eventual exchange or tansfer of these lands and the tools FWP would use to insure they
would be managed for the purposes for which they were purchased would be the subject of a future
environmental assessme,lrt, including public participation.

il, slzs
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Figure 2: Proposed Norlh Swan Valley Land Conservation Project
Detailed Location
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Proposed North Swan Valley Conservation Project, Lake County, Montana.
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