ENVIRONMENTAL ASSESSMENT

LAND AND EASEMENTS EXCHANGE BETWEEN CENTRAL CITY, LLC AND

THE MONTANA HERITAGE PRESERVATION AND DEVELOPMENT
COMMISSION

VIRGINIA CITY, MONTANA

Proposed Action: The Montana Heritage Preservation and Development Commission

(MHC) proposes a land and easement exchange with Central City, LLC involving eleven (I 1)
related property transfers. The property transfers proposed are described below, from west
to east up Alder Gulch, and illustrated on the attached Exhibit A to this EA:

(1

2)

(©)

(4)

®)

(6)

7)

(8)

©)

Easement over south portion of Nevada City parcel, granted from MHC to Central City
(existing road, existing use).

Easement across |0-acre Central City parcel, granted from Central City to MHC
(existing road, existing use).

Quit claim of all rights and interests in 10-acre Central City parcel to eliminate existing
MHC boundary encroachment, from MHC to Central City.

Easement across River of Gold parcel, granted from MHC to Central City (existing road,
existing use).

Easement across Bovey Restorations parcel over the existing traveled road or such
alternative road that may later be constructed over the Bovey Restorations parcel as
replacement for the current access across the Johnson Property, granted from MHC to
Central City.

Easement across Ives Placer Claim over the existing traveled road or such alternative
road that may later be constructed over the Ives Placer Claim as replacement for the
current access across the Johnson Property, granted from MHC to Central City.

A boundary relocation between Parcel 3 (Knight/Morris/Rice Place [Lot 45C]) and the
large Central City parcel, whereby the parcel line will be adjusted to add additional land
to Parcel 3. In coordination with this relocation, Central City will reserve an easement
for ingress and egress over any existing traveled roads on the land being transferred from
Central City to MHC ownership.

Easement for ingress and egress over the existing traveled road or such roads that will be
constructed adjacent to the railroad on those areas of Parcel 3 remaining in MHC
ownership, granted from MHC to Central City.

Easement for ingress and egress over the existing traveled road leading from Parcel 3
south across the larger Central City property, and then traveling east to the boundary of



the parcel with Parcel 2 (Houser Placer [Lot 42]), granted from Central City to MHC.

(10) A boundary relocation between Parcel 2 (Houser Placer [Lot 42]) and the large Central
City parcel, whereby the parcel line will be adjusted to add the area of Parcel 2 remaining
south of the railroad, access road, and an additional access space to the larger Central
City parcel. In coordination with this relocation, the MHC will reserve an easement for
ingress and egress over the existing traveled road on the land being transferred from
MHC to Central City ownership.

(I'l) Easement for ingress and egress over the existing traveled road on Parcel 2 remaining in
MHC ownership, traveling from the adjusted boundaries of the larger Central City parcel
to the eastern boundary of Parcel 2, granted from MHC to Central City.

This land and easement exchange is proposed for resolution of a property dispute between
Central City, LLC and the MHC. Both properties were originally owned by Charlie Bovey.
The railroad line was built by Charlie Bovey in or about 1964, and has been in fairly continuous
seasonal operation since that time, providing recreational railroad rides to and from Virginia
and Nevada cities. The railroad was acquired by the State in 1997 when it acquired the bulk of
the Bovey’s real and personal property estate, but no survey appears to have been performed.
Central City, LLC purchased its property from the Ford Bovey Trust in or about July 2006,
and commissioned a survey that indicates the MHC'’s railroad crosses over a small section of
Central City, LLC’s property. The property transfers would resolve a number of boundary
and access issues involving the properties of the MHC and Central City, LLC along Alder
Gulch. No physical development or construction of any kind is proposed as part of this
exchange.

Environmental Review:

Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

PHYSICAL ENVIRONMENT

Key I. Soil Suitability, Topographic and/or Geologic Constraints (e.g., soil slump, steep slopes,
N subsidence, seismic activity)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 2. Hazardous Facilities (e.g., power lines, hazardous waste sites, acceptable distance from
N explosive and flammable hazards including chemical/petrochemical storage tanks,

underground fuel storage tanks, and related facilities such as natural gas storage

facilities & propane storage tanks)

A Phase | Environmental Assessment was performed for the portions of the properties involved in
the land and easements exchange. No adverse impacts were identified.




Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

Key 3. Effects of Project on Surrounding Air Quality or Any Kind of Effects of Existing Air
N Quality on Project (e.g., dust, odors, emissions)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 4. Groundwater Resources & Aquifers (e.g., quantity, quality, distribution, depth to
N groundwater, sole source aquifers)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 5. Surface Water/Water Quality, Quantity & Distribution (e.g., streams, lakes, storm
N runoff, irrigation systems, canals)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 6. Floodplains & Floodplain Management (Identify any floodplains within one mile of the
p boundary of the project.)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 7. Wetlands Protection (Identify any wetlands within one mile of the boundary of the
roject.
N project.)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 8. Agricultural Lands, Production, & Farmland Protection (e.g., grazing, forestry,
N cropland, prime or unique agricultural lands) (Identify any prime or important farm
ground or forest lands within one mile of the boundary of the project.)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 9. Vegetation & Wildlife Species & Habitats, Including Fish (e.g., terrestrial, avian and
N aquatic life and habitats)

No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.




Key Letter: N — No Impact/Not Applicable
P — Approval/Permits Required

B — Potentially Beneficial
M — Mitigation Required

A - Potentially Adverse

Key 10. Unique, Endangered, Fragile, or Limited Environmental Resources, Including
N Endangered Species (e.g., plants, fish or wildlife)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key Il. Unique Natural Features (e.g., geologic features)
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 12. Access to, and Quality of, Recreational & Wilderness Activities, Public Lands and
B Waterways, and Public Open Space
The proposed land and easements exchange would secure MHC'’s long-term rights and interest in
real property purchased by the State in 1997, portions of which may currently be at risk of legal
challenge. Securing rights and access to these properties would provide public access to state lands
and historical and cultural assets owned by the state. Impacts would potentially be beneficial.
HUMAN POPULATION
Key I. Visual Quality — Coherence, Diversity, Compatibility of Use and Scale, Aesthetics
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 2. Nuisances (e.g., glare, fumes)
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 3. Noise -- suitable separation between noise sensitive activities (such as residential areas)
N and major noise sources (aircraft, highways & railroads)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 4. Historic Properties, Cultural, and Archaeological Resources
N A walking survey of the proposed project area by the Commission’s archaeologist on April 29, 2009

did not identify any potential impacts to historic, cultural, or archaeological resources at the site.
No adverse impact anticipated.




Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

Key 5. Changes in Demographic (population) Characteristics (e.g., quantity, distribution,
densit
N ensity)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 6. General Housing Conditions - Quality, Quantity, Affordability
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 7. Displacement or Relocation of Businesses or Residents
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 8. Public Health and Safety
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 9. Lead Based Paint and/or Asbestos
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Ke 10. Local Employment & Income Patterns - Quantity and Distribution of Employment,
BY Economic Impact
The proposed land and easements exchange will ensure long-term rights and interest in MHC
properties purchased by the State in 1997, portions of which may be subject to legal challenge. The
MHC operates the Alder Gulch Short Line railroad across many of these properties, and securing
legal rights and interest across the areas it traverses is important to maintain long-term operation
and use of the Short Line. The Short Line continues today as a tourist attraction to visitors of
historic Virginia Nevada cities, and is an important source of employment and income for the MHC
and the surrounding community. Impacts would potentially be beneficial.
Key Il. Local & State Tax Base & Revenues
N

No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.




Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

Key 12. Educational Facilities - Schools, Colleges, Universities
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 13. Commercial and Industrial Facilities - Production & Activity, Growth or Decline.
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 14. Health Care - Medical Services
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key I5. Social Services - Governmental Services (e.g., demand on)
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 16. Social Structures & Mores (Standards of Social Conduct/Social Conventions)
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 17. Land Use Compatibility (e.g., growth, land use change, development activity, adjacent
N land uses and potential conflicts)
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 18. Energy Resources - Consumption and Conservation
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 19. Solid Waste Management
N

No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.




Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

Key 20. Woastewater Treatment - Sewage System
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 21. Storm Water - Surface Drainage
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 22. Community Water Supply
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 23. Public Safety — Police
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 24. Fire Protection — Hazards
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 25. Emergency Medical Services
N
No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.
Key 26. Parks, Playgrounds, & Open Space
N

The proposed land and easements exchange will ensure long-term rights and interest in MHC
properties purchased by the State in 1997, portions of which may be subject to legal challenge. The
proposed exchange would secure long-term public access to state lands and historic and cultural
facilities owed by the state, and would potentially be beneficial.




Key Letter: N — No Impact/Not Applicable B — Potentially Beneficial A — Potentially Adverse
P — Approval/Permits Required M - Mitigation Required

Key

27.

Cultural Facilities, Cultural Uniqueness & Diversity

The proposed exchange will secure long-term public access to state lands and historic and cultural
facilities owed by the state for the residents of Virginia City, Madison County, tourists to the region,
and the state as a whole. There is great potential for positive educational opportunities involving
the Short Line railroad and Montana’s primary and secondary schools, colleges, and universities for
research and study involving the historic and cultural resources of Virginia and Nevada cities.
Impacts would potentially be beneficial.

Key

28.

Transportation Networks and Traffic Flow Conflicts (e.g., rail; auto including local
traffic; airport runway clear zones - avoidance of incompatible land use in airport
runway clear zones)

No physical development or construction is proposed as part of the land and easements exchange.
No adverse impact anticipated.

Key

29.

Consistency with Local Ordinances, Resolutions, or Plans (e.g., conformance with local
comprehensive plans, zoning, or capital improvement plans)

The proposed land and easements exchange will be accomplished through recordation of deeds, a
certificate of survey for common boundary relocations, and reservation and grants of easements.
All changes to existing parcel lines will be accomplished through exemptions to subdivision review
under state law and the Madison County subdivision regulations, and recorded by certificate of
survey with the County Clerk and Recorder’s office.

No physical development or construction is proposed as part of the land and easements exchange
that would require any permit or consistency review. No adverse impact anticipated.

Key

30.

Is There a Regulatory Action on Private Property Rights as a Result of this Project?
(consider options that reduce, minimize, or eliminate the regulation of private
property rights.)

Both Central City, LLC and the MHC, the property owners involved in this project, are voluntarily
agreeing to participation in the land and easements exchange, and the exchange is being
accomplished in order to resolve existing boundary and access issues. No adverse impacts on
private property rights are anticipated.

Alternatives: The only alternative to the proposed project for the Commission to consider is
the no action alternative. Under the no action alternative, the Commission would vote not to
consider the land and easement exchange, the long-term rights and interest in Commission
properties purchased by the State in 1997 would not be secured, and Central City LLC would
likely seek legal recourse against the Commission.




Mitigation: As the EA identifies no significant impacts, there are no enforceable measures
necessary to reduce any impacts to an insignificant level.

Is an EIS required: No. The change of ownership resulting from the land and easement
exchange will not alter the physical environment of these properties and will secure long-term
rights and interest in state properties. The EA addresses all the areas that have the potential
to be adversely affected, and demonstrates that there would be no or beneficial impacts
resulting from the proposed change in ownership.

Public involvement: There are no significant environmental issues associated with this
proposed action. State law requires inclusion of the public and at least one public meeting will
be held if the Commission wants to move ahead with the acquisition. This issue was
considered and discussed in open meetings held by the Montana Heritage Commission on
August 10, 2007; November 16, 2007; January 15, 2008; and April 2, 2008. The Commission
authorized the Executive Director to execute the proposed exchange agreement on May 29,
2008. The State Board of Land Commissioners preliminarily approved the proposed land and
easement exchange at its public meeting September 15, 2008. The Commission held a public

hearing on the proposed land and easements exchange and this EA in Virginia City on May 29,
2009.

Duration of comment period: The Commission will accept public comment on this EA until
5:00 p.m. on June 5, 2009. The Commission will accept public comment on the proposed
exchange at any time until final approval by the Board of Land Commissioners so that the
public may voice their opinions. All public comments will be reviewed and considered by the
Commission and responded to in a timely manner.

Person(s) Responsible for Preparing the EA: Paul Reichert, Executive Director, Montana
Heritage Commission, 101 Reeder’s Alley, Helena, Montana 59601 Telephone 406-443-2081;
Kelly A. Casillas, Legal Counsel, Department of Commerce, 301 S. Park Avenue, Helena,
Montana 59620.




