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A Bill for an Act entitled: "An Act elimnating certain reports,

and directing other reports to the Legislative Fiscal Analyst in
an electronic format, and for forwarding concerns to the
Legi sl ative Finance Conm ttee; anending sections 2-17-101, 5-12-
302, 17-1-102, 17-1-505, 17-2-107, 17-2-304, 17-5-820, 17-7-140,
17-8-101, 33-22-1514, 39-71-2363, 47-1-201, 50-4-805, 53-6-110,
53-21-702, 61-2-109, 75-1-1101, 85-1-605, and 90-6-703, MCA. "

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 2, Chapter 435, Laws of 2009, is anmended

to read:

Section 2. Appropriations and authorizations. (1) All
busi ness application systens funded under this section nust have a
pl an approved by the chief information officer for the design,
definition, creation, storage, and security of the data associ ated
with the application system The security aspects of the plan nust
address but are not Iimted to authentication and granting of
system privil eges, safeguards agai nst unauthorized access to or
di scl osure of sensitive information, and, consistent with state
records retention policies, plans for the renoval of sensitive
data fromthe systemwhen it is no | onger needed. It is the intent

of this subsection that specific consideration be given to the
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potential sharing of data wth other state agencies in the design,
definition, creation, storage, and security of the data.

(2) Funds may not be released for the project until the
chief information officer and budget director approve the plans
described in subsection (1).

(3) The following noney is appropriated to the departnent of
adm nistration to be used only for the indicated information
t echnol ogy capital projects:

Agency/ Project LRI TP State Special Federal Speci al Tot al
Revenue Revenue

DEPARTMENT OF REVENUE

Efficiency through | nmaging 3, 366, 178 3, 366, 178

DEPARTMENT OF LABOR AND | NDUSTRY

Bui | di ng St andar ds 2,400, 000 2,400, 000
Li censi ng Standards 2, 250, 000 2, 250, 000
Unenpl oynment | nsurance Tax Mbderni zation 16, 735, 567

3, 000, 000 19, 735, 567
DEPARTMENT OF PUBLI C HEALTH AND HUMAN SERVI CES
Medi cai d Managenent | nformation System Repl acenent 3, 500, 000
62, 000, 000 65, 500, 000
SECRETARY OF STATE
| nf or mati on Managenent System 1,500, 000 1, 500, 000
(4) The projects for which funds are appropriated to the
departnent of public health and human services in [section 3] and
this section and those projects authorized in section 14, Chapter
3, Special Laws of May 2007, are authorized for the transfer of

appropriations and authority within the | ong-range information
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technol ogy fund type and anong departnent of public health and
human services projects. The projects for which funds are
appropriated to the departnent of public health and human services
in [section 3] and this section and those projects authorized in
section 14, Chapter 3, Special Laws of May 2007, are authorized

for the transfer of appropriations and authority wthin the

federal special revenue fund type and anong departnent of public

heal th and human services projects. The—departrrent—of—pubtie

Hpen—ecctrrence—

(5) The departnent of |abor and industry is authorized to
transfer appropriations between federal and state special revenue
funds for purposes of funding the unenpl oynent insurance tax
noder ni zation project. To reduce state risk, a scoring preference
for bidders of not |ess than 10% of the total scoring for the
request for proposals for the unenpl oynent insurance tax
noder ni zation project nmust be established and may be given only to
vendors who have installed in at | east one other state a
substantially simlar project, that neets all federal departnent
of | abor reporting requirenents. In responding to the request for
proposal s, each vendor shall identify in what states the vendor's
substantially simlar project has been installed, howlong it has
been in production, and whether the project neets all federal

departnent of |abor reporting requirenents.
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(6) For the item Medi caid Managenent Information System

Repl acenment in subsection (3), the departnent of public health and
human services shall provide a work plan with m | estones, goals,
and neasures to guide the nedicai d managenent information system
repl acenent to the Legislative Finance Cormittee at its June 2009
meeting. At each legislative finance conmttee neeting, the
departnent shall provide an update on its activities and progress
toward achieving elenents of the work plan in a format devel oped
in conjunction with the legislative finance conmttee. To reduce
state risk, a vendor who successfully bids on the nedicaid
managenent information systemreplacenment project nust have
experience, proven performance, corporate resources, and corporate
qualifications in |arge-scale data processing system devel opnent
along with health care clains processing experience in system
pl anni ng, design, devel opnent, inplenentation, and operation. In
responding to the request for proposals, each vendor shal
identify whether the vendor's proposed solution is substantially
simlar to a project that has been installed in another state, how
| ong the project has been in production, and whether the project
has been approved by the centers for nedicare and nedicaid

servi ces.

Section 2. Section 2-17-101, MCA, is anended to read:
"2-17-101. Allocation of space -- leasing -- definition. (1)

The departnent of adm nistration shall determ ne the space
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requi red by state agencies other than the university system and
shal|l allocate space in buildings owed or |eased by the state,
based on each agency's need. To efficiently and effectively
al l ocate space, the departnent shall identify the anount,
| ocation, and nature of space used by each agency, i ncluding
summary information on average cost per square foot for each
muni ci pality, and report this to the office of budget and program

pl anning and to the |l egislative fiscal analyst by Septenber 1 of

each even-nunbered year. The report shall be provided in an

el ectronic format.

(2) An agency requiring additional space shall notify the
departnment. The departnent, in consultation with the agency, shal
determ ne the anount and nature of the space needed and | ocate
space within a building owed or |eased by the state, including
buildings in Helena and in other areas, to neet the agency's
requirenents. If space is not available in a building owed or
| eased by the state, the departnent shall | ocate space to be
| eased in an appropriate existing building or a build-to-I|ease
bui |l di ng, including buildings in Hel ena and in other areas, or
recommend alternatives to | easing, such as renodeling or
exchangi ng space with anot her agency. A state agency nmay not
| ease, rent, or purchase real property w thout prior approval of
t he departnent.

(3) (a) The location of the chanbers for the house of
representatives nust be determned in the sole discretion of the
house of representatives. The | ocation of the chanbers for the

senate nust be determined in the sole discretion of the senate.
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(b) Subject to 2-17-108, the departnent, with the advice of
the legislative council, shall allocate other space for the use of
the legislature, including but not limted to space for conmttee
roons and | egislative offices.

(4) The departnent shall consolidate the offices of state
agencies in a single, central location within a nmunicipality
whenever the consolidation would result in a cost savings to the
state while permtting sufficient space and facilities for the
agenci es. The departnent nmay purchase, |ease, or acquire, by
exchange or otherw se, land and buildings in a nunicipality to
achi eve consolidation. Ofices of the | aw enforcenent services
di vision and notor vehicle division of the departnent of justice
are exenpted from consolidation

(5 Any lease for nore than 40,000 square feet or for a term
of nore than 20 years nust be submtted as part of the |ong-range
bui | di ng program and approved by the | egislature before the
departnent of adm nistration may proceed with the |l ease. Miltiple
| eases in the sane building entered into within any 60-day period
are to be aggregated for purposes of this threshold cal cul ati on.
When i nredi ate rel ocati on of agency enployees is required due to a
public exigency, the requirenents of this subsection do not apply,
but the new | ease nust be reported as required by subsection (1).

(6) The departnent shall include | anguage in every | ease
providing that if funds are not appropriated or otherw se nmade
avai l abl e to support continued performance of the | ease in
subsequent fiscal periods, the | ease nust be cancel ed.

(7) "Public exigency" neans that due to unforeseen
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circunstances a facility occupied by state enpl oyees is
uni nhabi tabl e due to inmmedi ate conditions that adversely i npact
the health or safety of the occupants of the facility."

{Internal References to 2-17-101:
2-17-108x 5-2-503x }

Section 3. Section 5-12-302, MCA, is anended to read:

"5-12-302. Fiscal analyst's duties. The legislative fiscal
anal yst shall

(1) provide for fiscal analysis of state governnent and
accunul ate, conpile, analyze, and furnish information bearing upon
the financial matters of the state that is relevant to issues of
policy and questions of statew de inportance, including but not
limted to investigation and study of the possibilities of
effecting econony and efficiency in state governnent;

(2) estimate revenue from existing and proposed taxes;

(3) analyze the executive budget and budget requests of
sel ected state agencies and institutions, including proposals for
the construction of capital inprovenents;

(4) nmake the reports and recommendati ons that the
| egi sl ative fiscal analyst considers desirable to the |legislature
and nake reports and recommendati ons as requested by the
| egi sl ative finance conmttee and the | egislature;

(5) assist commttees of the legislature and individual
| egislators in conpiling and anal yzing financial information; and

(6) assist the revenue and transportation interimcommttee

in performng its revenue estimating duties—;
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(7) reviewall reports submtted to the leqgislative fisca

anal yst and notify the |legislative finance committee of any

concerns the fiscal analyst identifies in a report."”

{Internal References to 5-12-302: None.}

Section 4. Section 17-1-102, MCA, is anended to read:

"17-1-102. Uniform accounting system and expenditure
control. (1) The departnent shall establish a system of financi al
control so that the functioning of the various agencies of the
state may be inproved, duplications of work by different state
agenci es and enpl oyees may be elimnated, public service may be
i nproved, and the cost of governnent may be reduced.

(2) The departnent shall prescribe and install a uniform
accounting and reporting systemfor all state agencies and
institutions, reporting the receipt, use, and disposition of al
public noney and property in accordance with generally accepted
accounting principles.

(3) The uniformaccounting and reporting system nust contain
three |l evels of expenditure. The first |evel must include general
categories, such as personal services, operating expenses,
equi pnent, capital outlay, |ocal assistance, grants, benefits and
clainms, transfers, and debt service. The second |evel of
expendi ture nust include specific categories of expenditures
Wi thin each first-level category. The third | evel of expenditure
nmust include specific itens of expenditure within each category of
t he second | evel .

(4) Al state agencies, including units of the university
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system but excl uding comunity coll eges, shall input all necessary
transactions to the accounting system prescribed in subsection (2)
before the accounts are closed at the end of the fiscal year in
order to present the receipt, use, and disposition of all noney
and property for which the agency is accountable in accordance
with generally accepted accounting principles, except that for
budgetary control purposes, encunbrances that are required by
general |y accepted accounting principles to be reported as a
reservation of fund bal ance nust be recorded as expenditures and
liabilities on the accounting records in accordance with the
foll ow ng requirenents:

(a) Goods and services, grants, and | ocal assistance that
are paid for wwth the general fund, in whole or in part, may be
encunbered. The general fund encunbrances nust be reviewed by the
departnent, and a specific extension plan nust be presented by the
encunbering agency to the departnent prior to the fiscal yearend.
If a valid extension plan is not received and approved, the
departnent shall delete the encunbrance at fiscal yearend. The
departnent shall present a fiscal yearend report to the office of
budget and program planning and to the |egislative Hrance

cormmtteefi scal anal yst on each general fund encunbrance renaining

at fiscal yearend. The report shall be provided in an electronic

format.

(b) Nongeneral fund encunbrances also require a valid
extension plan approved by the departnent at the end of each
fiscal year. After 3 years, approved extensions nust be included

by the department in its fiscal yearend report to the office of
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budget and program planning and to the | egislative finance
commttee. "

{Internal References to 17-1-102:
17-2-110x 17- 2-124x 17-7-112x 17-7-138x }

Section 5. Section 17-1-505, MCA, is anended to read:

"17-1-505. Review of dedicated revenue provisions. (1) The
| egi sl ature recogni zes that dedicated revenue provisions are
subj ect to review by:

(a) the office of budget and program planning in the
devel opment and i npl enentation of the executive budget and
anal ysis of |egislation;

(b) the legislative fiscal division in analyzing the
executi ve budget;

(c) the legislative services division in drafting
| egi sl ati on;

(d) the legislative auditor in auditing agencies;

(e) the departnent of admi nistration in performng the
functions provided for in 17-2-106 and 17-2-111:—and; and

(f) the departnent of revenue in review ng revenue sources
and determning distributions to | ocal governnents.

(2) To avoid unnecessary and unjustified use of dedicated
revenue provisions, the entities listed in subsection (1) shall,
in the course of current duties, consider the principles in
17-1-507 and the criteria listed in this subsection for each new
or existing dedicated revenue provision. If an entity referred to

in subsection (1) determ nes that the use of a dedicated revenue
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provision is not justified, the use or proposed use nust be

reported to the legislative fiscal analyst. Fhetegtstat+ve—+Hiseal
I el . . L : . Lt oo dedi I
. | ke I . Lt oo dedi I
. e t-eaishat T . I I

E I E f o] r I | earishat Con—A

dedi cated revenue provision should not give a programor activity
an unfair advantage for funding. The expenditures from a dedi cated
revenue provision nmust be based on requirenents for neeting a

| egislatively established outcone. Statutorily mandated prograns
or activities funded through dedi cated revenue provisions from
general revenue sources nust be reviewed to the sane extent as
prograns or activities funded fromthe general fund. The use of a
dedi cated revenue provision nmay be justified if it satisfies one
or nore of the follow ng:

(a) The programor activity funded provides direct benefits
for those who pay the dedicated tax, fee, or assessnent, and the
tax, fee, or assessnent is commensurate with the costs of the
program or activity.

(b) The use of the dedicated revenue provision provides
special information or other advantages that could not be obtai ned
if the revenue were allocated to the general fund.

(c) The dedicated revenue provision provides program fundi ng
at a level equivalent to the expenditures established by the
| egi sl ature.

(d) The dedicated revenue provision involves collection and

allocation fornulas that are appropriate to the present
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ci rcunstances and current priorities in state governnent.

(e) The dedicated revenue provision does not inpair the
| egislature's ability to scrutinize budgets, control expenditures,
and establish priorities for state spending.

(f) The dedicated revenue provision results in an
appropriate projected ending fund bal ance.

(g) The dedicated revenue provision fulfills a continuing,
| egi sl atively recogni zed need.

(h) The dedicated revenue provision does not result in
accounting or auditing inefficiency.

(3) A local governnent dedicated revenue provision nay be
justified if it satisfies any of the foll ow ng:

(a) The programor activity funded provides direct benefits
or services for those who pay the dedicated tax, fee, or
assessnent, and the tax, fee, or assessnent is commensurate with
the costs of the programor activity.

(b) The provision provides necessary information or other
advant ages that could not be obtained if the revenue were
allocated to the state general fund.

(c) The provision involves collection and all ocation
formul as that are appropriate to the present circunstances and
current priorities of state and | ocal government.

(d) The provision does not inpair the ability of the
| egislature to scrutinize budgets, control expenditures, and
establish state spending priorities.

(e) The provision fulfills a legislatively recognized

conti nui ng need.
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(f) The provision does not result in accounting or auditing
i nefficiency or unnecessary conplexity and instability of |ocal
government funding structures.”

{Internal References to 17-1-505:
17- 1- 506x}

Section 6. Section 17-2-107, MCA, is anended to read:

"17-2-107. Accurate accounting records and interentity
| oans. (1) The departnent shall record receipts and di sbursenents
for treasury funds and for accounting entities within treasury
funds and shall maintain records in a manner that reflects the
total cash and invested bal ance of each fund and each accounting
entity. The departnent shall adopt the necessary procedures to
ensure that interdepartnental or intradepartnental transfers of
nmoney or | oans do not result in inflation of figures reflecting
total governnental costs and revenue.

(2) (a) Except as provided in 77-1-108 and subject to
17-2- 105, when the expenditure of an appropriation froma fund
designated in 17-2-102(1) through (3) is necessary and the cash
bal ance in the accounting entity from which the appropriation was
made is insufficient, the departnent may authorize a tenporary
| oan, bearing no interest, of unrestricted noney from ot her
accounting entities if there is reasonabl e evidence that the
income will be sufficient to repay the loan within 1 cal endar year
and if the loan is recorded in the state accounting records. An
accounting entity receiving a loan or an accounting entity from

which a loan is made may not be so inpaired that all proper
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demands on the accounting entity cannot be net even if the loan is
ext ended.

(b) (i) When an expenditure froma fund or subfund
designated in 17-2-102(4) is necessary and the cash bal ance in the
fund or subfund from which the expenditure is to be nade is
insufficient, the comm ssioner of higher education nmay authorize a
tenporary | oan, bearing interest as provided in subsection (4) of
this section, of noney fromthe agency's other funds or subfunds
if there is reasonable evidence that the income will be sufficient
to repay the loan within 1 cal endar year and if the loan is
recorded in the state accounting records. A fund or subfund
receiving a loan or fromwhich a loan is made may not be so
inpaired that all proper demands on the fund or subfund cannot be
met even if the |oan is extended.

(1i) One accounting entity within each fund or subfund
designated in 17-2-102(4) nust be established for the sole purpose
of recording | oans between the funds or subfunds. This accounting
entity is the only accounting entity wthin each fund or subfund
that may receive a |loan or fromwhich a | oan may be nade.

(c) A loan made under subsection (2)(a) or (2)(b) must be
repaid within 1 cal endar year of the date on which the loan is
approved unless it is extended under subsection (3) or by specific
| egi sl ative authorizati on.

(3) Under unusual circunstances, the director of the
departnent or the board of regents may grant one extension for up
to 1 year for a | oan made under subsection (2)(a) or (2)(b). The

director or board shall prepare a witten justification and
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proposed repaynent plan for each | oan extension authorized and
shall furnish a copy of the witten justification and proposed
repaynent plan to the house appropriations and senate finance and
clains commttees at the next |egislative session.

(4) Any loan fromthe current unrestricted subfund to funds
designated in 17-2-102(4)(a)(iv) and (4)(b) through (4)(f) nust
bear interest at a rate equivalent to the previous fiscal year's
average rate of return on the board of investnents' short-term
i nvest nent pool .

(5 If for 2 consecutive fiscal yearends a |l oan or an
extension of a |oan has been authorized to the sane accounting
entity as provided in subsection (2) or (3), the departnent or the

conm ssi oner of higher education shall submt to the |egislative

Hranece—commtteefi scal anal yst by Septenber 1 of the foll ow ng

fiscal year a witten report containing an explanation as to why

t he second | oan or extension was made, an analysis of the sol vency
of the accounting entity or accounting entities wthin the
university fund or subfund, and a plan for repaying the |oans. The

report shall be provided in an electronic fornmat.

(6) If for 2 consecutive fiscal yearends an accounting
entity in a fund or subfund designated in 17-2-102(4) has a
negati ve cash bal ance, the conm ssioner of higher education shal

submt to the |egislative Hnance—commtteefi scal anal yst by

Septenber 1 of the followng fiscal year a witten report
cont ai ni ng an explanation as to why the accounting entity has a
negati ve cash bal ance, an anal ysis of the solvency of the

accounting entity, and a plan to address any probl ens concerning
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the accounting entity's negative cash bal ance or solvency. The

report shall be provided in an electronic fornmat.

(7) (a) An accounting entity in a fund designated in
17-2-102(1) through (3) may not have a negative cash bal ance at
fiscal yearend. The departnent may, however, allow a fund type
wi thin each agency to carry a negative bal ance at any point during
the fiscal year if the negative cash bal ance does not exist for
nore than 7 working days.

(b) (i) Except as provided in subsection (7)(b)(ii) of this
section, a unit of the university systemshall maintain a positive
cash bal ance in the funds and subfunds designated in 17-2-102(4).

(ti) If a fund or subfund inadvertently has a negative cash
bal ance, the departnent may allow the fund or subfund to carry the
negati ve cash bal ance for no nore than 7 working days. If the
negati ve cash bal ance exists for nore than 7 working days, a
transacti on may not be processed through the statew de accounting
systemfor that fund or subfund.

(8) Notw thstanding the provisions of subsections (2)
through (4), the departnent may authorize |oans to accounting
entities in the federal and state special revenue funds with
| ong-term repaynent whenever necessary because of the timng of
the recei pt of agreed-upon rei nbursenents fromfederal, private,
or other governnmental entity sources for disbursenents nade. |If
possi bl e, the | oans nust be nmade from funds other than the general
fund. The departnent may approve the loans if the requesting
agency can denonstrate that the total |oan bal ance does not exceed

total receivables fromfederal, private, or other governnenta
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entity sources and receivabl es have been billed on a tinely basis.
The | oan nust be repaid under ternms and conditions that may be
determ ned by the departnment or by specific |egislative
aut hori zati on.

(9) A loan may not be authorized under this section to any
fund or accounting entity that is owed federal or other
third-party funds unless the requesting agency certifies to the
agency approving the loan that it has and will continue to bill
the federal governnment or other third party for the requesting
agency's share of costs incurred in the fund or accounting entity
on the earliest date all owabl e under federal or other third-party
regul ati ons applicable to the program The requesting agency shal
recertify its tinely billing status to the agency that approved
the loan at least nonthly during the termof the loan. If at any
tinme the requesting agency fails to recertify the tinely billing,
t he agency that approved the | oan shall cancel the |loan and return
the noney to its original source.”

{Internal References to 17-2-107:

17- 2-101x 17- 7- 402x 17- 7- 502x 75- 10- 626x
77-1- 108x 77-1-108x }

NEW SECTI ON. Section 7. {standard} Repealer. The foll ow ng

section of the Montana Code Annotated is repeal ed:
17-2-111. State special revenue accounts -- report.

{Internal References to 17-2-111: 17-1-505a}

Section 8. Section 17-2-304, MCA, is anended to read:

"17-2-304. Reports required. (1) The approving authority for
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a state agency shall annually report in witing to the |legislative

Hnance—commttee fiscal anal yst by Septenber 15:

(a) each state agency that had a cash balance in a state
charge for services fund contrary to the limtation provided in
17-2-302(1) during the previous 12 nonths;

(b) the facts certified for each state agency by the
approving authority pursuant to 17-2-302(2);

(c) each state agency that has conplied with the
requi renents of 17-2-303 and the circunstances of the agency's
conpl i ance;

(d) each state agency that has not conplied with 17-2-303
and the circunstances of the agency's nonconpliance; and

(e) all expenditures nade by the state agency in the
preceding 12 nonths that are related to the production and
di stribution of public service announcenents—; and

(f) the report shall be provided in an electronic format.

(2) The director of the departnment of adm nistration shal
report to the legislature at the time and in the manner required
by 5-11-210 a list of each |local governnment entity that had a
bal ance in a | ocal charge for services fund contrary to the
[imtation provided by 17-2-302(1) or that failed to reduce the
charge as provided in 17-2-303, or both, during the previous 12
nont hs. "

{Internal References to 17-2-304:
17-2-301x }

Section 9. Section 17-5-820, MCA, is anended to read:
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"17-5-820. Authorization of bonds. (1) The board of
exam ners is authorized to issue and sell general obligation bonds
in an anount not exceeding $20 million in accordance with the
terms and in the manner required by Title 17, chapter 5, part 8,
for the purpose of financing and acquiring infrastructure
i nprovenents as enunerated in 7-15-4288 for aerospace
transportation and technol ogy infrastructure devel opnent projects
recommended by the departnent of comrerce in accordance with the
authority granted to the board by this section. The bonds are in
addition to any other authorization to the board to i ssue and sel
general obligation bonds and subject to the conditions set forth
in this section.

(2) The departnment of comrerce may request the board of
exam ners to issue the bonds for one or nore specified projects in
one or nore series, but the total anount of bonds issued may not
exceed $20 million. Bond proceeds nust be appropriated to the
departnment of commerce, and the departnent of commerce is
authorized to acquire or construct the infrastructure
i nprovenents, to contract with the incorporated city or town,
county, or city-county consolidated |ocal governnment in which a
project is located, to contract with an airport authority as
defined in 67-1-101, a local port authority as described in
7-14-1101, or a regional port authority as described in 7-14-1102,
to contract with a certified regional devel opnment corporation as
defined in 90-1-116, or, upon a determnation that it is in the
best interest of the project, to contract with the devel oper of an

approved project for the acquisition or construction of the
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infrastructure inprovenent. The plans and specifications for the
infrastructure to be financed fromthe proceeds of the bonds nust
be prepared by an engi neer or architect who is |licensed and bonded
in Montana, and the state nust be naned as an additional insured
under any contract, performance bond, or other docunents for the
design of any inprovenents to be financed by the state. The pl ans
and specifications nmust be reviewed and approved by the depart nent
of commerce after consultation with the architecture and
engi neering division of the departnent of adm nistration. The
desi gn and acquisition or construction of the infrastructure for
approved projects are not, with the exception of Title 18, chapter
2, part 4, subject to the public procurenent requirenents
contained in Title 18. Al construction contracts entered into for
the construction of inprovenents to be financed under this section
must nane the state as an additional insured if the state is not
otherwi se party to the contract. Al inprovenents financed with
bond proceeds nust be owned by the state, and the use nust be
governed by a devel opnent agreenent between the state and the
devel oper of the project. The agreenent may provide for the | ease
or the use of the infrastructure at |ess than fair market val ue,
taking into consideration the nunber of jobs to be created by the
project, the salary range of the jobs, the anmount of capital
contributed by the devel oper, and the projected tax revenue to be
received by the state and | ocal governnents fromthe project over
the termof the | ease or use agreenent. The agreenent nmust require
the contractor to insure for liability and workers' conpensation

clainms during construction and nmust provide the project devel oper
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with the right of first refusal for the purchase of any rea
property and inprovenents financed by the bonds at fair market
val ue. Fair market value nust be determned by a certified
apprai ser. For purposes of this section, state and | ocal
governments may not provide tel econmunications or other services
in conpetition with private providers unless private providers
cannot provide the services.

(3) It is the intent of the legislature that state
i ndi vidual and corporate inconme taxes and state property taxes
generated by the aerospace transportati on and technol ogy
infrastructure devel opnent projects will be at |east equal to the
proj ected anount of the debt service to be paid by the state for
t he bonds authorized by this section over the term of the bonds.
Prior to requesting the board of exam ners to issue the bonds, the
departnment of commerce shall determ ne that the devel oper of a
proposed project has the financial ability to inplenent the
proj ect based upon the audited financial statenents of the
devel oper. Wen requesting the board to issue the bonds, the
departnment of commerce shall present to—the+tegtstativeftnance
commttee—and to the departnment of administration for presentation
to the board the foll ow ng:

(a) evidence satisfactory to the board that the devel oper of
each aerospace transportation and technol ogy infrastructure
devel opnent project has conmtted itself to |locate its project in
Mont ana; and

(b) a certificate signed by the director of the office of

budget and program pl anning that the proposed project will, over
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the termof the bonds, generate state individual and corporate
i ncone taxes and state property taxes at |east equal to the total
aggregat e anount of principal and interest on the bonds over the
termof the bonds. In preparing the analysis for the report on the
projected tax revenue fromthe project, the nultiplier effect may
be taken into account, using the nunber of jobs, the salary |levels
for the jobs, and the estimated date of hire for each position
that the developer will commt to create as part of the
devel opnent agreenent. The devel opnent agreenent nust provide that
if the devel oper has not created the total nunber of jobs at the
estimated salaries by the date specified in the devel opnent
agreenent and assuned for purposes of neeting the projections, the
state may term nate the | ease or use of the inprovenents upon 30
days' notice. If the departnent of commerce is unable to enter
into a new | ease or use agreenent for the inprovenents that is
advant ageous to the state, the state may sell the facility to the
hi ghest and best bi dder and use the proceeds of the sale to redeem
t he out st andi ng bonds.

(4) In determning whether to recommend to the board of
exam ners that inprovenents should be constructed by the state
fromthe proceeds of the bonds for a project, the departnent of
commerce may take into consideration only the follow ng factors:

(a) whether the project is eligible for financing;

(b) whether there is sufficient evidence to denonstrate the
devel oper's ability to inplenent the project;

(c) the projected tax revenue report;

(d) whether the project as proposed and situated can obtain
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t he necessary zoning, building, and environnental permts
required; and

(e) whether the project is in the public interest.

(5 In recommendi ng the anmount of bonds to be issued for a
qualified project, the departnent of comrerce shall independently
determ ne that the proposed estimted cost of the project is not
in excess of what is required for the project and independently
verify the projected costs of designing and constructing the
i nprovenents proposed to be financed exclusive of any devel opnent
fee to the devel oper. The authorized bond proceeds nmust be used

for projects on a first-cone, first-served basis."

{Internal References to 17-5-820: None.}

Section 10. Section 17-7-140, MCA, is anended to read:

"17-7-140. Reduction in spending. (1) (a) As the chief
budget officer of the state, the governor shall ensure that the
expenditure of appropriations does not exceed avail abl e revenue.
Except as provided in subsection (2), in the event of a projected
general fund budget deficit, the governor, taking into account the
criteria provided in subsection (1)(b), shall direct agencies to
reduce spending in an anmount that ensures that the projected
endi ng general fund bal ance for the bienntumw || be at |east 1%
of all general fund appropriations during the biennium An agency
may not be required to reduce general fund spending for any
program as defined in each general appropriations act, by nore
than 10% during a biennium Departnents or agenci es headed by

el ected officials or the board of regents may not be required to
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reduce general fund spending by a percentage greater than the
percent age of general fund spending reductions required for the
total of all other executive branch agencies. The | egislature may
exenpt froma reduction an appropriation itemwthin a program or
may direct that the appropriation itemmy not be reduced by nore
t han 10%

(b) The governor shall direct agencies to nmanage their
budgets in order to reduce general fund expenditures. Prior to
directing agencies to reduce spending as provided in subsection
(1)(a), the governor shall direct each agency to analyze the
nature of each programthat receives a general fund appropriation
to determ ne whether the programis mandatory or perm ssive and to
anal yze the inpact of the proposed reduction in spending on the
pur pose of the program An agency shall submt its analysis to the
of fice of budget and program planning and shall at the sanme tine
provide a copy of the analysis to the legislative fiscal analyst.

The report shall be submtted in an electronic format. The office

of budget and program pl anning shall revi ew each agency's

anal ysis, and the budget director shall submt to the governor a
copy of the office of budget and program pl anning's
recommendati ons for reductions in spending. The budget director
shal |l provide a copy of the recommendations to the |legislative
fiscal analyst at the tinme that the recommendati ons are submtted
to the governor and shall provide the legislative fiscal analyst
wi th any proposed changes to the recommendati ons. The

recommendati ons shall be provided in an electronic format. The

| egi sl ative finance comnmttee shall neet wthin 20 days of the
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date that the proposed changes to the recomendations for
reductions in spending are provided to the |egislative fiscal
anal yst. The legislative fiscal analyst shall provide a copy of
the legislative fiscal analyst's review of the proposed reductions
in spending to the budget director at |east 5 days before the
nmeeting of the legislative finance commttee. The commttee may
make recommendati ons concerni ng the proposed reductions in
spendi ng. The governor shall consider each agency's anal ysis and
t he recommendati ons of the office of budget and program pl anni ng
and the legislative finance commttee in determning the agency's
reduction in spending. Reductions in spending nust be designed to
have the | east adverse inpact on the provision of services
determned to be nost integral to the discharge of the agency's
statutory responsibilities.

(2) Reductions in spending for the foll ow ng may not be
directed by the governor:

(a) paynent of interest and principal on state debt;

(b) the legislative branch;

(c) the judicial branch;

(d) the school BASE funding program including special
educat i on;

(e) salaries of elected officials during their terns of
of fice; and

(f) the Montana school for the deaf and blind.

(3) (a) As used in this section, "projected general fund
budget deficit" neans an amount, certified by the budget director

to the governor, by which the projected ending general fund

25 LC 299



Unofficial Draft Copy
As of: Septenmber 20, 2012 (10: 41am
LC0299
bal ance for the bienniumis |ess than:

(1) 2% of the general fund appropriations for the second
fiscal year of the bienniumprior to October of the year preceding
a legislative session;

(i1) 3/4 of 1%in October of the year preceding a |legislative
sessi on;

(ti1) 1/2 of 1%in January of the year in which a |legislative
session is convened; and

(tv) 1/4 of 1% in March of the year in which a |egislative
session i s convened.

(b) In determning the anount of the projected general fund
budget deficit, the budget director shall take into account
revenue, established |evels of appropriation, anticipated
suppl enment al appropriations for school equalization aid, and
antici pated reversions.

(4) If the budget director determ nes that an amount of
actual or projected receipts will result in an anount |ess than
t he amount projected to be received in the revenue estimte
establ i shed pursuant to 5-5-227, the budget director shall notify
the revenue and transportation interimconmttee of the estinmated
anmount. Wthin 20 days of notification, the revenue and
transportation interimcomittee shall provide the budget director
wi th any recomrendati ons concerning the anmount. The budget
di rector shall consider any recomendati ons of the revenue and
transportation interimcomittee prior to certifying a projected
general fund budget deficit to the governor."

{Internal References to 17-7-140:
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17-7-304 20-9-351 }

Section 11. Section 17-8-101, MCA, is anended to read:
"17-8-101. Appropriation and di sbursenent of noney from
treasury. (1) For purposes of conplying with Article VIII, section

14, of the Montana constitution, noney deposited in the general
fund, the special revenue fund type (except noney deposited in the
treasury fromnonstate and nonfederal sources restricted by |aw or
by the terns of an agreenent, such as a contract, trust agreenent,
or donation), and the capital projects fund type, with the
exception of refunds authorized in subsection (4), may be paid out
of the treasury only on appropriation nmade by | aw.

(2) Subject to the provisions of subsection (8), noney
deposited in the enterprise fund type, debt service fund type,
internal service fund type, private purpose trust fund type,
agency fund type, and state special revenue fund from nonstate and
nonf ederal sources restricted by law or by the terns of an
agreenent, such as a contract, trust agreenent, or donation, may
be paid out of the treasury:

(a) by appropriation; or

(b) under general |aws, or contracts entered into in
pursuance of law, permtting the disbursenment if a subclass is
established on the state financial system

(3) The pension trust fund type is not considered a part of
the state treasury for appropriation purposes. Mney deposited in
the pension trust fund type may be paid out of the treasury

pursuant to general |aws, trust agreenent, or contract.
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(4) Money paid into the state treasury through error or
under circunstances such that the state is not legally entitled to
retain it and a refund procedure is not otherw se provided by |aw
may be refunded upon the subm ssion of a verified claimapproved
by the departnent.

(5 Authority to expend appropriated noney may be

transferred fromone state agency to another, provided that the

original purpose of the appropriation is maintained. The—eofiftce—of

(6) Fees and charges for services deposited in the internal
service fund type nust be based upon commensurate costs. The
| egi sl ative auditor, during regularly scheduled audits of state
agenci es, shall audit and report on the reasonabl eness of internal
service fund type fees and charges and on the fund equity
bal ances.

(7) The creation of accounts in the enterprise fund or the
internal service fund nust be approved by the departnent, using
conformty wth generally accepted accounting principles as the
primary approval criteria. The departnment shall report annually to
the office of budget and program planning and the | egislative
fi nance eemmtteeanal yst on the nature, status, and justification
for all new accounts in the enterprise fund and the internal

service fund. This report shall be provided in an el ectronic

f or mat .

(8) Enterprise and internal service funds nust be
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appropriated if they are used as a part of a programthat is not
an enterprise or internal service function and that otherw se
requires an appropriation. An enterprise fund that is required by
law to transfer noney to the general fund or to any other
appropriated fund is subject to appropriation. The paynent of
funds into an internal service fund nust be authorized by |aw"
{Internal References to 17-8-101:

17-7-102x 17-7-102x 17-7-102x 17-7-102x
17-7-111x 17-7-123x 20- 25-456x  39- 71-2321x}

Section 12. Section 33-22-1514, MCA, is anmended to read:

"33-22-1514. Adm nistration of association plan -- rules.
(1) The association shall select one |ead carrier to issue the
associ ation plan and the association portability plan. The board
of directors of the association shall prepare appropriate
specifications and bid forns and may solicit bids fromlicensed
adm ni strators and the nenbers of the association for the purpose
of selecting the lead carrier. The selection of the lead carrier
must be based upon criteria established by the board of directors.

(2) The lead carrier shall performall adm nistrative and
clains paynent functions required by this section upon the
comm ssioner's approval of the policy forns and contracts
submtted. The lead carrier shall provide these services for a
period of at |least 3 years, unless a request to termnate is
approved by the association and the comm ssioner. The associ ation
and the comm ssioner shall approve or deny a request to term nate
wi thin 90 days of the receipt of the request. A failure to nake a

final decision on a request to termnate within the specified
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period is considered an approval. The association shall invite
subm ssions of policy forns from nenbers of the association,
including the lead carrier, 6 nonths prior to the expiration of
each 3-year period. The association shall follow the procedure
provided in subsection (1) in selecting a lead carrier for the
subsequent 3-year period or, if a request to termnate is
approved, on or before the end of the 3-year period.

(3) The lead carrier shall provide all eligible persons
involved in the association plan and the association portability
pl an an individual certificate setting forth a statenent as to the
i nsurance protection to which the person is entitled, the nethod
and place of filing clainms, and to whom benefits are payable. The
certificate nust indicate that coverage was obtained through the
associ ati on.

(4) The lead carrier shall submt to the association, the

| egi sl ati ve Hnanece—commtteefi scal anal yst, and the conm ssioner

on a sem annual basis a report of the operation of the association

pl an and the association portability plan. The report shall be

provided in an electronic format. The associ ation shall detern ne

the specific information to be contained in the report prior to
the effective date of the association plan and the associ ation
portability plan.

(5 The lead carrier shall pay all clains pursuant to this
part and shall indicate that the claimwas paid by the association
plan or the association portability plan. Each clai m paynment nust
i nclude information specifying the procedure involved if a dispute

ari ses over the anmount of paynent.
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(6) The lead carrier nust be reinbursed fromthe association
pl an and the association portability plan prem uns received for
its direct and indirect expenses. Direct and indirect expenses
include a prorated rei nbursenent for the portion of the |ead
carrier's admnistrative, printing, clains adm nistration,
managenent, and buil di ng over head expenses, which are assignable
to the mai ntenance and adm ni stration of the association plan and
the association portability plan. The association shall approve
cost accounting nethods to substantiate the lead carrier's cost
reports consistent with generally accepted accounting principles.
Direct and indirect expenses may not include costs directly
related to the original subm ssion of policy fornms prior to
selection as the lead carrier.

(7) The lead carrier is, when carrying out its duties under
this part, an independent contractor for the association and is
individually liable for the lead carrier's actions, subject to the
laws of this state.”

{Internal References to 33-22-1514:
33-22-1513x  53-4-1007x }

Section 13. Section 39-71-2363, MCA, is anmended to read:

"39-71-2363. Agency |law -- subm ssion of budget -- annual
report. (1) The state fund is subject to state |laws applying to
state agencies, except as otherwi se provided by law, and it is
exenpt fromthe provisions of The Legislative Finance Act in Title
5, chapter 12, and the provisions of Title 17, chapter 7, parts 1

through 4. The state fund may use the debt collection procedures
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provided in Title 17, chapter 4, part 1.

(2) (a) Except as provided in 2-15-2015, the executive
director shall annually submt to the board for its approval an
esti mated budget of the entire expense of admnistering the state
fund for the succeeding fiscal year, with due regard to the
busi ness interests and contract obligations of the state fund. A
copy of the approved budget nust be delivered to the governor and
the | egislature.

(b) Upon approval of the estimated budget for the succeeding
fiscal year, the state fund shall, no later than October 1 of each
year, submt the approved annual budget for review to the

| egi sl ati ve Hnranece—commttee—estabtshetd—under—5—12-206%fi scal

anal yst. The budget shall be submtted in electronic fornmat.

(c) Dividends may not be included as admi nistrative
expenditures as provided in subsection (2)(a), but are a
di sbursenent of excess surplus pursuant to 39-71-2323 after a
determ nation by the state fund of inconme from operations.

(3) The board shall submt an annual financial report to the
governor and to the legislature as provided in 5-11-210,
i ndi cating the business done by the state fund during the previous
year and containing a statenent of the estimated liabilities of
the state fund as determ ned by an independent actuary."

{Internal References to 39-71-2363: None.}

Section 14. Section 47-1-201, MCA, is anended to read:
"47-1-201. Ofice of state public defender -- personnel --

conpensation -- expenses -- reports. (1) There is an office of
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state public defender. The office nust be located in Butte,
Mont ana. The head of the office is the chief public defender, who
i's supervised by the comm ssion.

(2) The chief public defender nust be an attorney |icensed
to practice lawin the state. The chief public defender is
appoi nted by and serves at the pleasure of the conm ssion. The
position of chief public defender is exenpt fromthe state
classification and pay plan as provided in 2-18-103. The
commi ssion shall establish conpensation for the position
commensurate wth the position's duties and responsibilities,
taking into account the conpensation paid to prosecutors with
simlar responsibilities.

(3) The chief public defender shall hire or contract for and
supervi se ot her personnel necessary to performthe function of the
office of state public defender and to inplenment the provisions of
this chapter, including but not limted to:

(a) the follow ng personnel who are exenpt fromthe state
classification and pay plan as provided in 2-18-103:

(i) an admnistrative director, who nust be experienced in
busi ness managenent and contract managenent;

(1i) a chief contract manager to oversee and enforce the
contracting program

(ti1) a training coordinator, appointed as provided in
47-1-210;

(1v) deputy public defenders, as provided in 47-1-215;

(b) assistant public defenders; and

(c) other necessary adm nistrative and professional support
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staff for the office.

(4) Positions established pursuant to subsections (3)(b) and
(3)(c) are classified positions, and persons in those positions
are entitled to salaries, wages, benefits, and expenses as
provided in Title 2, chapter 18.

(5) The follow ng expenses are payable by the office if the
expense is incurred at the request of a public defender:

(a) wtness and interpreter fees and expenses provided in
Title 26, chapter 2, part 5, and 46-15-116; and

(b) transcript fees, as provided in 3-5-604.

(6) If the costs to be paid pursuant to this section are not
paid directly, reinbursenment nmust be nade within 30 days of the
recei pt of a claim

(7) The office may accept gifts, grants, or donations, which
nmust be deposited in the account provided for in 47-1-110.

(8) The office shall provide assistance with the budgeti ng,
reporting, and related adm nistrative functions of the office of
appel | ate defender as provided in 47-1-205.

(9) The chief public defender shall establish procedures to
provi de for the approval, paynent, recording, reporting, and
managenent of defense expenses paid pursuant to this section,

i ncl udi ng defense expenses paid for work performed by or for the
of fice of appellate defender.

(10) (a) The office of public defender is required to report
data for each fiscal year by Septenber 30 of the subsequent fisca
year representing the caseload for the entire public defender

systemto the |egislative Hnance—conmtteefi scal analyst. The
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report nust be provided in an electronic format and incl ude

unduplicated count data for al

paid for

opened,

remai n open and acti ve,

are inactive,

by the office of public defender,

t he nunber of cases cl osed,

cases for which representation is

t he nunber of new cases

t he nunber of cases that

t he nunber of cases that remain open but

and closure for each case type.

(b)

the | egislative f+rance—<commtteefisca

year by Septenber 30 of the subsequent fiscal

and the average nunber of days between case opening

The office of public defender is required to report to

anal yst for each fisca

year on the anount

of funds coll ected as rei nbursenent for services rendered,

i ncludi ng the nunber of cases for which a collection is made, the

nunber of cases for which an anmount

and t he anmount

electronic format."

is owed, the anpunt coll ected,

remai ni ng unpai d. The report nust be provided in an

{Internal References to 47-1-201:

2-15- 1028x 2- 18- 103x
3-5-901x 3-5-901x
3-5-901x 26- 2- 506X
41-5- 1413x 42- 2- 405x
46- 8- 104x 46- 15- 115x
46-21- 201x 50- 20- 212x
53- 20- 112x 53-21- 112x
53- 21- 122x 53- 24- 302x
72-5- 315x 72- 5- 408x
Section 15.
"50- 4- 805.

(1) Subject to appropriation by the |egislature,

shal |

this section to comrunity or triba

3-5-511x
3-5-901x
41- 3- 425x
46- 4- 304x
46- 17- 203x
53- 9- 104x
53- 21- 116x
72- 5- 225x
72-5-408x }

Secti on 50-4-805, MCA

35

3- 5- 604x

3-5-901x

41-5-111x
46- 8- 101x
46-21- 201x
53-9- 104x
53-21-122x
72-5-234x

is anended to read:

Program expenditures -- report to |egislature.

t he depart nent

provi de conpetitive grants in accordance with 50-4-806 and

boards operating as a
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nonprofit entity in accordance with the Public Health Service Act,
42 U.S.C. 254b, to increase access to primary care and preventive
heal th services for uninsured, underinsured, |owincone, or
under served Mnt anans.

(2) Gants nmust be made each year to acconplish any of the
foll ow ng goal s:

(a) to create and support new nonfederally funded comrunity
health centers with state funding for a maxi rumof 6 years or
until federal funds are granted. Successful applicants for the
state grants shall also apply for federally qualified health
center | ook-alike status and federal community health center
grants at the first avail able opportunity.

(b) to expand the nedical, nental health, or dental services
of fered by existing federally qualified community health centers
or other facilities that have received federally qualified health
center | ook-alike status; and

(c) to provide one-tine grants for capital expenditures to
existing federally qualified community health centers and
facilities with federally qualified health center |ook-alike
st at us.

(3) The departnent shall contract with an entity that is
abl e to:

(a) provide technical assistance to new and existing
federally qualified community health centers in their efforts to
apply for federal funds;

(b) assist new and existing centers in their efforts to

expand services; and
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(c) collect standardi zed data on the provision of services
to | owincone and uni nsured Mont anans.
(4) The departnent shall require the contractor to provide
an annual report on the services it has provided, the data it has

collected, and the status of applications for federal community

heal th center funding.

(5 (a)—The—departrent—shat—provide—regutar—intertmreports

tb)(a) The departnment shall report to the |egislature, as
provided for in 5-11-210, the followng information for each year
of the biennium

(1) the status of the expenditures made pursuant to this
part;

(1i1) the nunmber of people served by the expenditure of funds;
and

(ti1) the costs to the state of the services provided
pursuant to this part.”

{Internal References to 50-4-805:
50- 4- 806x 50- 4- 811x 50- 4-815x }

Section 16. Section 53-6-110, MCA, is anended to read:

"53-6-110. Report and recommendati ons on nedi caid funding.
(1) As a part of the information required in 17-7-111, the
departnment of public health and human services shall submt a

report concerning nedicaid funding for the next biennium This
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report nust include at |least the follow ng el enents:

(a) analysis of past and present funding levels for the
various categories and types of health services eligible for
medi cai d rei nbursenent;

(b) projected increased nedicaid funding needs for the next
bi enni um These projections nust identify the effects of projected
popul ati on growt h and denographic patterns on at |east the
foll ow ng el enents:

(1) trends in unit costs for services, including inflation;

(1i) trends in use of services;

(ti1) trends in nedicaid recipient levels; and

(itv) the effects of new and projected facilities and services
for which a need has been identified in the state health care
facilities plan.

(2) As an integral part of the report, the departnent of
public health and human services shall present a recommendati on of
funding | evels for the nedicaid program The recommendati on need
not be consistent with the state health care facilities plan.

(3) In mking its appropriations for nedicaid funding, the
| egi slature shall specify the portions of medicaid funding
anticipated to be allocated to specific categories and types of
heal th care services.

(4) Beginning Novenber 15 of each year through June 15 of
the follow ng year, the departnent of public health and human
services shall provide to the legislative f+ranee—<commtteefiscal
anal yst nonthly reports containing estimtes of the cost for

medi cai d services and a budget status report for all departnent
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prograns. The departnent shall also provide a fiscal yearend
summary of medicaid costs and the departnment budget status report
prior to the first legislative finance commttee neeting foll ow ng
the end of the fiscal year. The reports nmust be presented in a

format nutually agreed to by the |egislative f+rance

cormmtteefi scal analyst and the departnent.”

{Internal References to 53-6-110: None.}

Section 17. Section 53-21-702, MCA, is anended to read:
"53-21-702. Mental health care system-- eligibility --
services -- advisory council. (1) The departnent of public health

and human services shall develop a delivery system of nental
health care fromproviders or other entities that are able to
provi de adm nistration or delivery of nental health services. The
public nental health care system shall:

(a) include specific outconme and perfornmance neasures for
the adm ni stration or delivery of a continuumof nental health
servi ces;

(b) provide for local advisory councils that shall report to
and neet on a regular basis with the advisory council provided for
i n subsection (4);

(c) provide |level-of-care appeals that are understandabl e
and accessi bl e; and

(d) provide a systemfor tracking children who need nental
heal th services that are provided under substantive interagency
agreenents between state agencies responsible for addictive and

ment al di sorders, foster care, children with devel opnent al
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di sabilities, special education, and juvenile corrections.

(2) The department may establish resource and incone
standards of eligibility for nental health services that are nore
liberal than the resource and i ncone standards of eligibility for
physi cal health services. The standards of eligibility for nmental
heal th services may provide for eligibility for househol ds not
eligible for medicaid with famly incone that does not exceed 160%
of the federal poverty threshold or that does not exceed a |esser
anount determ ned at the discretion of the departnent. The
departnent may by rule specify under what circunstances deductions
for nedi cal expenses should be used to reduce countable famly
incone in determning eligibility. The departnent may al so adopt
rul es establishing fees, prem uns, or copaynents to be charged
recipients for services. The fees, prem unms, or copaynments may
vary according to famly incone.

(3) The departnent shall establish the anmount, scope, and
duration of services to be provided under the program Services
for nonnedi caid-eligible individuals may be nore Iimted than
t hose services provided to nedicaid-eligible individuals. Services

to nonnmedi caid-eligible individuals may include a pharmacy

benefit.
(4) (a) The departnent shall form an advisory council, to be
known as the nental health oversight advisory council, to provide

input to the departnent in the devel opnent and managenent of any
public nental health system The advisory council is not subject
to 2-15-122. The advisory council menbershi p nmust incl ude:

(i) one-half of the nmenbers as consuners of nental health
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services, including persons with serious nental illnesses who are
receiving public nmental health services, other recipients of
mental health services, forner recipients of public nmental health
services, and imedi ate famly menbers of recipients of nental
heal th services; and

(1i1) advocates for consunmers or famly nmenbers of consuners,
menbers of the public at large, providers of nental health
services, legislators, and departnent representatives.

(b) The advisory council under this section may be
adm nistered so as to fulfill any federal advisory counci
requirenents to obtain federal funds for this program

(c) Ceographic representation nust be consi dered when

appoi nting nenbers to the advisory council in order to provide the

w dest possible representation.

{Internal References to 53-21-702:
52- 2- 304x 53-6-1101x }

Section 18. Section 61-2-109, MCA, is amended to read:
"61-2-109. Energency nedi cal services grants. The departnent

of transportation shall report to the governor and the | egislative
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Hnranece—<commtteefi scal anayl st not |ater than Novenber 1 of the

year preceding a regular session of the |legislature regarding
energency nedical services grants that are awarded during each

bi enni um The report nust be provided in an electronic form and

include a listing of all grant requests and a listing of grants
awar ded, including a summary of the use of grant funds."

{Internal References to 61-2-109: None.}

Section 19. Section 75-1-1101, MCA, is anended to read:

"75-1-1101. Environnental contingency account objectives.

(1) There is an environnental contingency account within the state
speci al revenue fund established in 17-2-102. The environnental
contingency account is controlled by the governor.

(2) At the beginning of each biennium $175, 000 nust be
all ocated to the environnental contingency account fromthe
interest income of the resource indemity trust fund with the
foll ow ng exceptions:

(a) if at the beginning of any bienniumthe unobligated cash
bal ance in the environnental contingency account equals or exceeds
$750, 000, allocation nmay not be nade; and

(b) if at the beginning of any bienniumthe unobligated cash
bal ance in the environnmental contingency account is |less than
$750, 000, then an amount |ess than or equal to the difference
bet ween t he unobligated cash bal ance and $750, 000, but not to
exceed $175, 000, nust be allocated to the environnmental

contingency account fromthe interest inconme of the resource
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indemity trust fund.

(3) Funds are statutorily appropriated, as provided in
17-7-502, fromthe environnmental contingency account upon the
aut hori zation of the governor to neet unantici pated public needs
consistent wwth the foll owi ng objectives:

(a) to support renewabl e resource devel opnent projects in
communities that face an enmergency or immnent need for the
services or to prevent the physical failure of a project;

(b) to preserve vegetation, water, soil, fish, wildlife, or
ot her renewabl e resources froman i mm nent physical threat or
during an energency, not including:

(i) natural disasters adequately covered by ot her funding
sources; or

(i) fire;

(c) to respond to an energency or immnent threat to
persons, property, or the environnment caused by m neral
devel opnent ;

(d) to respond to an energency or immnent threat to
persons, property, or the environnent caused by a hazardous
mat eri al ; and

(e) to fund the environmental quality protection fund
provided for in 75-10-704 or to take other necessary actions,

i ncluding the construction of facilities, to respond to actual or
potential threats to persons, property, or the environnent caused
by hazardous wastes or other hazardous nmaterials.

(4) Interest fromfunds in the environnmental contingency

account accrues to the general fund.

43 LC 299



Unofficial Draft Copy

As of: Septenmber 20, 2012 (10: 41am
LC0299

(5) The governor shall submt to the fiscal analyst, as a

part of the information required by 17-7-111, a conplete financial
report on the environnmental contingency account, including a
description of all expenditures nmade since the preceding report.

The report shall be provided in an electronic fornat."

{Internal References to 75-1-1101:
10- 3-1211x 10- 3-1215x 15- 38- 202x 17-7-502x
75-1- 110x 75-10- 704x 82- 4- 357x 85-5-110x }

Section 20. Section 85-1-605, MCA, is anended to read:

"85-1-605. Gants, |loans, and bonds for state, l|local, or
tribal governnment assistance. (1) The departnent may recomrend to
the legislature that grants and | oans be nade fromrevenue
deposited in the natural resources projects state special revenue
account established in 15-38-302, that | oans be nmade from
renewabl e resource bond proceeds deposited in the renewabl e
resource | oan proceeds account established in 85-1-617(5), and
t hat coal severance tax bonds be authorized pursuant to Title 17,
chapter 5, part 7, to provide financial assistance to a
departnment, agency, board, comm ssion, or other division of state
governnment, to a city, county, or other political subdivision or
| ocal governnent body of the state, including an authority as
defined in 75-6-304, or to a tribal government. The |egislature
may approve by appropriation or other appropriate neans those
grants and loans that it finds consistent wwth the policies and
pur poses of the program

(2) Nothing in this part creates or expands the state's or a

| ocal governnent's authority to incur debt, and the |egislature
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may aut horize loans only to state and | ocal governnment entities
ot herwi se structured to incur debt.

(3) Loans may not be authorized except to a state, |ocal, or
tribal governnment entity that agrees to secure the authorized | oan
with its bond.

(4) In addition to inplenenting those projects approved by
the legislature, the departnment may request up to 10% of the grant
funds available and up to $10 nmillion for |l oans fromthe natural
resources projects state special revenue account established in
15-38-302 and the renewabl e resource | oan proceeds account in any
bi enniumto be used for energencies. These enmergency grant
projects or |oan projects, or both, may not be made because of the
gross negligence of the state, local, or tribal governnent
appl i cant, nust be approved by the departnent, and nust be defined
as those projects otherwise eligible for either grant funding or
| oan funding, or both, that, if delayed until |egislative approval
can be obtained, will cause substantial damages or legal liability
to the project sponsor. In allocating the funds, the departnent
shall informthe |egislative Hnarce—comttee—oft—thetegrstature

fiscal anal yst.

(5) The grants and | oans provided for by this section nay be
made for projects that enhance renewabl e resources in the state
t hrough conservation, devel opnent, nanagenent, or preservation;
for assessing feasibility or planning; for inplenenting renewabl e
resource projects; and for sim/lar purposes approved by the
| egi sl ature.

(6) Gant and | oan agreenents with tribal governnents in

45 LC 299



Unofficial Draft Copy
As of: Septenmber 20, 2012 (10: 41am
LC0299
Mont ana entered into under this part nust contain, in addition to
ot her appropriate terns and conditions, the follow ng conditions:

(a) a requirenment that in the event a dispute or claim
ari ses under the agreenent, state law will govern as to the
interpretation and performance of the agreenent and that any
judicial proceeding concerning the terns of the agreenent will be
brought in the district court of the first judicial district of
the state of Montana;

(b) an express waiver of the tribal governnent's imunity
fromsuit on any issue specifically arising fromthe transaction
of a loan or grant; and

(c) an express waiver of any right to exhaust tri bal

remedi es signed by the tribal governnent.

{Internal References to 85-1-605:
85-1-102x }

Section 21. Section 90-6-703, MCA, is anended to read:

"90-6-703. Types of financial assistance available. (1) The
| egi sl ature shall provide for and nmake available to |ocal
governnments the follow ng types of financial assistance under this
part:

(a) matching grants for local infrastructure projects;

(b) matching grants for infrastructure planning; and

(c) enmergency grants for local infrastructure projects.

(2) The departnent of commerce may provide | ocal governnents
w th energency grants for infrastructure projects only if

necessary to renmedy conditions that, if allowed to continue until
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| egi sl ati ve approval could be obtained, will endanger the public
health or safety and expose the applicant to substantial financial
risk. The departnent shall report to the governor and the

| egi sl ati ve Hnanee—eommtteefi scal anal yst regardi ng energency

grants that are awarded during each biennium The report shall be

provided in an electronic format.

(3) The departnent of conmerce may provide |ocal governnents
with matching grants for infrastructure planning. The departnent
shall report to the governor and the |egislature regarding

infrastructure planning grants that are awarded during each

bi enni um "
{Internal References to 90-6-703:

90- 6- 710x }

- END -

{ Nane : Julie A Johnson
Title : At t or ney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4024
E-Mail : juliejohnson@r . gov}

a7 LC 299



