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A Bill for an Act entitled: "An Act clarifying the definition of
addi tional services; providing that a budget anmendnent may not
contain any significant ascertainable commtnent for any present
or future increased general fund state financial support;
provi di ng that a budget anendnent may be allowed to increase the
rate for current services; anmending sections 17-7-102, 17-7-402,

and 17-7-403, MCA;; and providing an effective date."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 17-7-102, MCA, is anended to read:

"17-7-102. (Tenporary) Definitions. As used in this
chapter, the follow ng definitions apply:

(1)(a) "Additional services" nmeans different services or
nore of the sanme services.

(b) The term does not include acquisitions of |and,

bui l di ngs, or other capital assets that contain any significant

ascertainable commtnent for any present or future increased

state financial support.

(2) "Agency" neans all offices, departnents, boards,
conmi ssions, institutions, universities, colleges, and any ot her
person or any other admnistrative unit of state governnent that

spends or encunbers public noney by virtue of an appropriation
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fromthe | egislature under 17-8-101.

(3) "Approving authority" neans:

(a) the governor or the governor's designated
representative for executive branch agenci es;

(b) the chief justice of the supreme court or the chief
justice's designated representative for judicial branch agencies;

(c) the speaker for the house of representatives;

(d) the president for the senate;

(e) appropriate legislative conmttees or a designated
representative for |legislative branch agencies; or

(f) the board of regents of higher education or its
designated representative for the university system

(4) (a) "Base budget" neans the resources for the operation
of state governnent that are of an ongoi ng and nonextraordinary
nature in the current biennium The base budget for the state
general fund and state special revenue funds may not exceed that
| evel of funding authorized by the previous |egislature.

(b) The term does not include:

(1) funding for water adjudication if the accountability
benchmar ks contained in 85-2-271 are not net;

(1i) funding for petroleum storage tank | eak prevention if
the accountability benchmarks in 75-11-521 are not net.

(5) "Budget anmendnent” neans a tenporary appropriation as
provided in Title 17, chapter 7, part 4.

(6) "Energency" neans a catastrophe, disaster, calamty, or
ot her serious unforeseen and unantici pated circunstance that has

occurred subsequent to the tinme that an agency's appropriation
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was made, that was clearly not within the contenplation of the
| egi sl ature and the governor, and that affects one or nore
functions of a state agency and the agency's expenditure
requi renents for the performance of the function or functions.

(7) "Funds subject to appropriation” neans those funds
required to be paid out of the treasury as set forth in 17-8-101.

(8) "Necessary" neans essential to the public welfare and
of a nature that cannot wait until the next |egislative session
for legislative consideration.

(9) "New proposal s" neans requests to provide new
nonmandat ed servi ces, to change program services, to elimnate
exi sting services, or to change sources of funding. For purposes
of establishing the present |aw base, the distinction between new
proposal s and the adjustnents to the base budget to devel op the
present |aw base is to be determ ned by the existence of
constitutional or statutory requirenents for the proposed
expenditure. Any proposed increase or decrease that is not based
on those requirenments is considered a new proposal.

(10) "Present |aw base" neans that |evel of funding needed
under present law to maintain operations and services at the
| evel authorized by the previous |egislature, including but not
limted to:

(a) changes resulting fromlegally mandated workl oad,
casel oad, or enrollnent increases or decreases;

(b) changes in funding requirenents resulting from
constitutional or statutory schedul es or fornul as;

(c) inflationary or deflationary adjustnents; and
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(d) elimnation of nonrecurring appropriations.

(11) "Programt nmeans a principal organizational or budgetary
unit within an agency.

(12) "Requesting agency" neans the agency of state
governnment that has requested a specific budget anendnent.

(13) "University systemunit" means the board of regents of
hi gher education; office of the conm ssioner of higher education;
university of Mntana, with canpuses at M ssoula, Butte, DIl on,
and Hel ena; Montana state university, with canpuses at Bozenan,
Billings, Havre, and Geat Falls; the agricultural experinent
station, with central offices at Bozeman; the forest and
conservation experinent station, with central offices at
M ssoul a; the cooperative extension service, wth central offices
at Bozenman; the bureau of m nes and geol ogy, wth central offices
at Butte; the fire services training school at Geat Falls; and
the community colleges at Mles City, dendive, and Kalispell
(Term nates June 30, 2020--sec. 11, Ch. 319, L. 2007.)

17-7-102. (Effective July 1, 2020) Definitions. As used in
this chapter, the follow ng definitions apply:

(1)(a) "Additional services" neans different services or
nore of the sane services.

(b) The term does not include acquisitions of |and,

bui l di ngs, or other capital assets that contain any significant

ascertainable commtnent for any present or future increased

state financial support.

(2) "Agency" neans all offices, departnents, boards,

conmi ssions, institutions, universities, colleges, and any ot her
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person or any other admnistrative unit of state governnent that
spends or encunbers public noney by virtue of an appropriation
fromthe | egislature under 17-8-101.

(3) "Approving authority" neans:

(a) the governor or the governor's designated
representative for executive branch agenci es;

(b) the chief justice of the supreme court or the chief
justice's designated representative for judicial branch agencies;

(c) the speaker for the house of representatives;

(d) the president for the senate;

(e) appropriate legislative conmttees or a designated
representative for |legislative branch agencies; or

(f) the board of regents of higher education or its
designated representative for the university system

(4) "Base budget" neans the resources for the operation of
state governnent that are of an ongoi ng and nonextraordi nary
nature in the current biennium The base budget for the state
general fund and state special revenue funds may not exceed that
| evel of funding authorized by the previous |egislature.

(5) "Budget anmendnent” neans a tenporary appropriation as
provided in Title 17, chapter 7, part 4.

(6) "Energency" neans a catastrophe, disaster, calamty, or
ot her serious unforeseen and unantici pated circunstance that has
occurred subsequent to the tinme that an agency's appropriation
was made, that was clearly not within the contenplation of the
| egi sl ature and the governor, and that affects one or nore

functions of a state agency and the agency's expenditure
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requi renents for the performance of the function or functions.

(7) "Funds subject to appropriation” neans those funds
required to be paid out of the treasury as set forth in 17-8-101.

(8) "Necessary" neans essential to the public welfare and
of a nature that cannot wait until the next |egislative session
for legislative consideration.

(9) "New proposal s" neans requests to provide new
nonmandat ed servi ces, to change program services, to elimnate
exi sting services, or to change sources of funding. For purposes
of establishing the present |aw base, the distinction between new
proposal s and the adjustnents to the base budget to devel op the
present |aw base is to be determ ned by the existence of
constitutional or statutory requirenents for the proposed
expenditure. Any proposed increase or decrease that is not based
on those requirenents is considered a new proposal.

(10) "Present |aw base" neans that |evel of funding needed
under present law to maintain operations and services at the
| evel authorized by the previous |egislature, including but not
limted to:

(a) changes resulting fromlegally nmandated workl oad,
casel oad, or enrollnent increases or decreases;

(b) changes in funding requirenents resulting from
constitutional or statutory schedul es or fornul as;

(c) inflationary or deflationary adjustnents; and

(d) elimnation of nonrecurring appropriations.

(11) "Programt nmeans a principal organizational or budgetary

unit within an agency.
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(12) "Requesting agency" neans the agency of state
governnment that has requested a specific budget anendnent.

(13) "University systemunit"” nmeans the board of regents of
hi gher education; office of the comm ssioner of higher education;
university of Mntana, with canpuses at M ssoula, Butte, DIl on,
and Hel ena; Montana state university, with canpuses at Bozenan,
Billings, Havre, and Geat Falls; the agricultural experinent
station, with central offices at Bozeman; the forest and
conservation experinent station, with central offices at
M ssoul a; the cooperative extension service, wth central offices
at Bozenman; the bureau of m nes and geol ogy, with central offices
at Butte; the fire services training school at Geat Falls; and

the community colleges at Mles Cty, dendive, and Kalispell."

{Internal References to 17-7-102:

2-18-1107 5-12-303 17-2-108 17-2-301
17-2-301 17-7-111 17-7-138 75-10-621
75-11-521 85-2-280 }

Section 2. Section 17-7-402, MCA, is anended to read:

"17-7-402. Budget anendnent requirenents. (1) Except as
provi ded in subsection (7), a budget anmendnent may not be
approved:

(a) by the approving authority, except a budget anmendnent
to spend:

(1) additional federal revenue;

(1i) additional tuition collected by the Montana university
syst em

(1i1) additional revenue deposited in the internal service
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funds within the departnment or the office of the comm ssioner of
hi gher education as a result of increased service demands by
st at e agenci es;

(1v) Montana historical society enterprise revenue resulting
fromsales to the public

(v) additional revenue that is deposited in funds other
than the general fund and that is fromthe sale of fuel for those
agencies participating in the Montana public vehicle fueling
program est abl i shed by Executive Order 22-91,;

(vi) revenue resulting fromthe sal e of goods produced or
manuf actured by the industries programof an institution within
t he departnent of corrections;

(vii) revenue collected for the admnistration of the state
grain | aboratory under the provisions of Title 80, chapter 4,
part 7;

(viii) revenue collected for the Water Pollution Control
State Revol ving Fund Act under the provisions of Title 75,
chapter 5, part 11;

(1x) revenue collected for the Drinking Water State
Revol vi ng Fund Act under the provisions of Title 75, chapter 6,
part 2;

(x) state special revenue adjustnents required to allocate
costs for leave or termnal |leave within an agency in accordance
with federal circular A-87; or

(xi) revenue generated fromfees collected by the departnent
of justice for dissemnation of crimnal history record

information pursuant to Title 44, chapter 5, part 3;
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(b) by the approving authority if the budget anmendnent
contains any significant ascertainable commtnent for any present

or future increased genreral—fund state financial support;

(c) by the approving authority for the expenditure of noney
in the state special revenue fund unl ess:

(1) an energency justifies the expenditure;

(i1) the expenditure is authorized under subsection (1)(a);
or

(1i1) the expenditure is exenpt under subsection (5);

(d) by the approving authority unless it will provide

additional services or increased rates for current services;

(e) by the approving authority for any nmatter of which the
requesti ng agency had know edge at a tinme when the proposal could
have been presented to an appropriation subcommttee, the house
appropriations commttee, or the senate finance and cl ains
commttee of the nost recent |egislative session open to that
matter, except when the legislative finance conmttee is given
specific notice by the approving authority that significant
identifiable events, specific to Montana and pursuant to
provi sions or requirenents of Montana state |aw, have occurred
since the matter was raised with or presented for consideration
by the | egislature; or

(f) to extend beyond June 30 of the |ast year of any
bi enni um except that budget anmendnents for federal funds may
extend to the end of the federal fiscal year.

(2) A general fund | oan made pursuant to 17-2-107 does not

constitute a significant ascertainable commtnent of present
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general fund support.

(3) Subject to subsection (1)(f), all budget anmendnents
must item ze planned expenditures by fiscal year.

(4) Each budget anendnent nust be submtted by the
approving authority to the budget director and the |l egislative
fiscal anal yst.

(5 Money fromnonstate or nonfederal sources that woul d be
deposited in the state special revenue fund and that is
restricted by law or by the terns of a witten agreenent, such as
a contract, trust agreenent, or donation, is exenpt fromthe
requi renents of this part.

(6) An appropriation for a nonrecurring itemthat would
usual |y be the subject of a budget amendnent nust be submtted to
the legislature for approval during a |egislative session between
January 1 and the senate hearing on the budget anendnent bill.
The bill may include authority to spend noney in the current
fiscal year and in both fiscal years of the next biennium

(7) A budget anmendnent to spend state funds, other than
fromthe general fund, required for matching funds in order to
receive a grant is exenpt fromthe provisions of subsection (1)."

{Internal References to 17-7-402:
44-5- 307 53-2-208 }

Section 3. Section 17-7-403, MCA, is anended to read:
"17-7-403. Budget anmendnent certification. In approving a
budget anmendnent, the approving authority shall make the

followng certifications and in addition shall provide all other
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information required below as an integral part of the
certification:

(1) The approving authority shall certify that:

(a) specific additional services will be provided as a
result of the expenditures to be permtted under this budget
anendnent and shall also |ist each specific service to be so
provi ded;

(b) the specific services to be provided under this budget
amendnment are necessary;

(c) the agency requesting this budget anendnent has no
ot her reasonable alternative available to provide the additional
services. The certification nust specifically include
determ nations by the approving authority that the agency cannot
provide all or specific parts or anounts of the additional
services with existing appropriations or that the agency is
unable within its existing appropriations to fund all or part of
t he additional services fromany source lawfully available to it.

(d) the budget anmendnent makes no ascertai nabl e present or
future significant conmtment for increased general—fund state
financi al support.

(2) For budget anmendnents to spend noney in the state
speci al revenue fund, except noney from nonstate or nonfederal
sources that is restricted by law or by the terns of an
agreenent, such as a contract, trust agreenent, or donation, the
approving authority shall certify that an energency justifies the
expenditure and shall state the specific nature of the energency,

the date on which the requesting agency becane aware of the
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energency, and the manner in which the requesting agency becane
aware of the energency."”

{Internal References to 17-7-403:
53-2-208 }

NEW SECTI ON. Section 4. {standard} Effective date. [This

act] is effective July 1, 2015.

- END -
{ Nane : Julie A Johnson
Title : At t or ney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4024
E-Mail : juliejohnson@r . gov}
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