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Agency Mitigation Plan - 2015 Biennium

ln a letterto Mr. Dan Villa, Budget Director, dated February 25,2014, the Office of the

State Public Defender (OPD) requested that it be authorized to transfer up to $1.6
million in general fund from fiscal 2015 tofiscal 2014 for reasons outlined in that letter.

ln accordince with 17-7-301, MCA, if an agency requests a transfer of funds from the

second year of the biennium to the first, the request must be accompanied by plan(s) for
reducing expenditures in the second year of the biennium that allows the agency to

containLxpenditures within appropriations. This memorandum provides our plans by

program or function as outlined below.

Public Defender Program (Program 1) - Non-Capital Defense

Program 1 would need to take two actions to mitigate the effect of the fiscal transfer of

funds from fiscal2OlS to fiscal 2014. First, it would need to either receive additional SB

410 funds to pay for the modified positions established during fiscal 2014 or delete the
positions. This action is necessary because there are no other sources of funds to pay

ior the positions. Second, it would need to reduce contract expenditures to mitigate the

remaining effect of the transfer. ln order to reduce contract expenditures, the Chief

Public Defender would file motions in courts around the state. These motions would ask

courts to cease appointing the agency to represent clients until it can secure the

resources necessary to represent them. Specific details regarding where and when the

Chief will ask for cases to cease is under review.

Appellate Defender Program (Program 2)

Program 2 would need to take two actions (and consider taking a third action) to
mitigate the effect of the fiscal transfer of funds from fiscal2015 to fiscal 2014. First, it
would need to delete the modified position established during fiscal 2014. Second, it

would need to reduce contract expenditures. ln order to reduce contract expenditures,

the Chief Appellate Defender would inform contract attorneys to cease work on their
cases until resources are available. Specific details regarding when program 2 will



order cessation of contractor work is still under review lf cessation of contractor work

faits to orovide the needed |."fi"t. tn" d'ni"iAppel;te Defender will consider declining to

i:11".:#H; ,.Li,J t.i" opo p'Jgi;' i"'"i *"rr as direct appellate appointments

from the SuPreme Court'

Please be aware that the agency is required by both the U? af-yofl:na Constitutions

to serve clients that are guaranteejiii" iig(t to counsel, where Jundamental liberty

interests are at stake. Given tn" Lq'ii"t'J"t' it is aifficutt for the agency to control

::ffi;"d'il ;;;ncv wirr pr.ouioe vo' with periodic updates on its' efforts



TO: Amy Carlson, Legislative FiscalAnalyst
Legislative Fiscal Division

FROM: Dan Villa, Budget DnedorZ*id
Office of Budget and Program Planning

DATE: March 7,2414

SUBJECT: LFC Review and Comment on a FiscalYear Transfer Supplemental
Appropriation for Public Defender Costs

ln accordance with Title 17, Chapter 7, parl3, MCA, the Governor's Office of Budget
and Program Planning is submitting for review and comment a proposed supplemental
appropriation to transfer FY 2015 authority to FY 2014.

This transfer will be in the amount of up to $1.6 million. The cause of this shortfall is
due mainly to: the agency's inabili$ to achieve the applied vacancy savings reduction,
increased contract attorney expenditures due to increased caseload in both the
Appellate and Public Defender programs, and a shortfall in funding for capitaldefense.
The agency has been taking steps to mitigate this shortfall and will continue in the
months to come. Attached is a proposed mitigation plan for the 2015 biennium.
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