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A Bill for an Act entitled: "An Act clarifying the criteria

requi red before an insurer can convert a claimant's tenporary
total disability benefits or tenporary partial disability
benefits to permanent partial disability benefits and providing
for paynment of a maxi num of ten weeks of rehabilitation benefits
whil e a di sabl ed worker or worker with an inpairnent rating of 15
percent or greater is waiting to begin an agreed upon
rehabilitation plan; anmendi ng sections 39-71-609 and 39-71- 1006,

MCA; and providing an effective date and an applicability date."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 39-71-609, MCA, is anended to read:

"39-71-609. Denial of claimafter paynents nmade or
termnation of all benefits or reduction to partial benefits by
insurer -- fourteen days' notice required -- exception. (1)
Except as provided in subsection (2), if an insurer determnes to
deny a claimon which paynents have been made under 39-71-608
during a tinme of further investigation or, after a claimhas been
accepted, termnates all biweekly conpensation benefits, it may
do so only after 14 days' witten notice to the clainmant, the
claimant's authorized representative, if any, and the departnent.

For injuries occurring prior to July 1, 1987, an insurer nust

1 LC 5004



Unofficial Draft Copy
As of: August 18, 2000 (2: 18PM
LC5004
give 14 days' witten notice to the claimant before reducing
benefits fromtotal to partial. However, if an insurer has
knowl edge that a claimant has returned to work, conpensation
benefits may be term nated as of the tinme the claimant returned
to work.
(2) Fenporarytotal—disabititybenetHts—raybetermnated

of—the—date—that—the—worker—has—beenr+eteasedtoreturn—to—work

rA—sefre—capactty Unless the claimant is found at maxi num heal i ng

to be without a pernanent physical inpairnent fromthe injury,

the insurer, prior to converting tenporary total disability

benefits or tenporary partial disability benefits to per manent

partial benefits, nust have:

(a) a physician's deternm nation that the cl ai mant has

reached nedical stability;

(b) a physician's determ nation of the claimnt's physi cal

restrictions resulting fromthe industrial accident;

(c) a physician's determ nation, based on the physician's

knowl edge of the claimant's forner enploynent duties, that the

claimant can return to work, with or without restrictions, on the

job on which the clainmant was injured or another job for which

the claimant is fitted by age, education, work experience, and

physi cal condition;

(d) notice to the claimant of receipt of the report

attached to a copy of the report: and

(e) an evaluation by a rehabilitation provider establishing

whet her the cl ai mtant has an actual wage | oss."

{Internal References to 39-71-609: None.}
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Section 2. Section 39-71-1006, MCA, is anended to read:

"39-71-1006. Rehabilitation benefits. (1) A worker is
eligible for rehabilitation benefits if:

(a) (i) the worker neets the definition of a disabled
wor ker as provided in 39-71-1011; or

(1i) the worker has, as a result of the work-related injury,
a whol e person inpairnent rating of 15% or greater, as
establ i shed by objective nedical findings, and has no actual wage
| oss;

(b) a rehabilitation provider, as designhated by the
insurer, certifies that the worker has reasonabl e vocati onal
goal s and reasonabl e reenpl oynent opportunity. If eligible
because of an inpairnment rating of 15%or nore, with
rehabilitation the worker will have a reasonable increase in the
wor ker's wage conpared to the wage that the worker received at
the tinme of injury. If eligible because of a wage | oss, the
worker will have a reasonable reduction in the worker's actual
wage | oss with rehabilitation.

(c) arehabilitation plan is agreed upon by the worker and
the insurer and a witten copy of the plan is provided to the
wor ker. The plan nust take into consideration the worker's age,
education, training, work history, residual physical capacities,
and vocational interests. The plan nust specify a begi nning date
and a conpl etion date. The plan nust specify the cost of tuition,
fees, books, and ot her reasonabl e and necessary retraining

expenses required to conplete the plan.
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(2) A disabted worker who neets the requirenents of

subsection (1)(a) is entitled to receive biweekly conpensation

benefits at the worker's tenporary total disability rate. The
benefits must be paid for the period specified in the
rehabilitation plan, not to exceed 104 weeks. The rehabilitation
pl an nmust be conpleted within 26 weeks of the conpletion date
specified in the plan. Rehabilitation benefits nust be paid

bi weekly while the worker is satisfactorily progressing in the
agreed-upon rehabilitation plan. Benefits under this section are
not subject to the | unp-sum provisions of 39-71-741.

(3) In addition to rehabilitati on benefits payabl e under

subsection (2), a worker who neets the requirenents of subsection

(1)(a) is entitled to receive rehabilitation benefits during a

reasonabl e period, not to exceed 10 weeks, while the worker is

waiting to beqgin the agreed upon rehabilitati on pl an.

3)(4) In addition to rehabilitation benefits payabl e under
stbseet+on—(2) subsections (2) and (3), a disabled worker who was

injured on or after July 1, 1997, is entitled to receive paynent
for tuition, fees, books, and other reasonabl e and necessary
retraini ng expenses, excluding travel and |iving expenses paid
pursuant to the provisions of 39-71-1025, as set forth in
departnent rules and as specified in the rehabilitation plan.
Expenses nust be paid directly by the insurer.

4)r-(5) A worker may not receive tenporary total benefits
and the benefits under subsection (2) during the sanme period of
tine.

5)(6) A rehabilitation provider authorized by the insurer
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shall continue to assist the injured worker until the
rehabilitation plan is conpl et ed.

6)(7) To be eligible for benefits under this section, a
worker is required to begin the rehabilitation plan within 78
weeks of reachi ng maxi mum nedi cal heal i ng.

A(8) A worker may not receive both wages and
rehabilitation benefits without the witten consent of the
insurer. A worker who receives both wages and rehabilitation
benefits without witten consent of the insurer is guilty of

theft and may be prosecuted under 45-6-301."

{Internal References to 39-71-1006:
x39-71-1011 }

NEW SECTI ON. Section 3. {standard} Effective date --

applicability. [This act] is effective on July 1, 2001, and
applies to a claimfor benefits for an injury occurring on or

after [the effective date of this act].

- END -
{ Nane : Eddye MO ure
Title : Staff Attorney
Agency : Legi sl ati ve Services Division
Phone : 444- 3804
E- Mai | : encl ure@t.gov}
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