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Vandenbosch. Maw - 
From: Alan Rollo [arollo@mcn.net] 
Sent: Tuesday, June 13,2000 8:29 AM 
To: Mary Vandenbosch 
Subject: water policy draft report 

Mary: 
I just finished reading the draft report concerning the EQC water policy subcommittee. Overall it is a godd 

report. I am unfortunately disappointed that the committee NEVER addressed funding for watershed groups. 
Last session and over the past year, watershed groups are crying for a better funding source. EPA 319 grants 
and the small DNRC startup $$ are falling way short of the demand. 

If we want these groups to address TMDLs and help solve issues at a local level we need a long-term solution 
to their funding needs. These groups need $$ for help with a coordinator, administration (ie mailings), water 
quality monitoring, and on-the-ground projects. 
We need help soon or these groups will become frustrated and quit trying to get something done. Please help 

with finding additional $$ for these efforts. 

Thanks 
Alan Rollo 
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NEIL E. UGRIN ATI-ORNE~S AT L A W  (406)77 1 -0007 
JOHN D. ALEXANDER 
GARY M. ZADICK 

#2 RAILROAD SOUARE FAX 
P.O. BOX 1746 (406)4 5 2 - 9 3 6 0  

MARK F. HIGGINS 
NANCY P. CORY GREAT FALLS, MONTANA 59403- 1 746 E-MAIL 

CATHY J . LEWIS 

Our File: C055-01 

June 28,2000 

JUN 2 2000 
ENVIRONMENTAL 

QUALITY cmrs-ry, 

Environmental Quality Council 
Water Policy Subcommittee 
P.O. Box 201 704 
Helena, MT 59620-1 704 

Re: Draft Report Water' Policy 2000 

Dear Council: 

This letter is being written on behalf of the various Hutterite Colonies who are 
Montana Livestock and Swine Producers. 

With regard to the two proposals, we would like to respectfully corr~ment as follows: 

1. The perceived problem that seems to generate the report's conclusion is 
based on matters arising outside the State of Montana under far different 
circumstances than exist or likely will exist in Montana. Minnesota and Iowa 
hog production is conducted on a much larger, much different basis than 
anything envisioned in Montana. It seems that we are devoting a lot of energy 
to solving problems which don't exist and are not likely to exist. 

2. Hog facility production and waste management are probably the most heavily 
regulated environmental area in Montana. This includes the use of 
appropriate lagoons, steel slurries and reasonable application programs for 
the nitrogen waste. 

3. The report is devoid of any justification, based on facts existing in Montana, 
for the two recommendations. In fact, a fair reading of the report shows that 
hog production in Montana is stable at best and in a decline most likely. It is 
hardly a burgeoning industry or a growing threat. 
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4. It should be borne in mind that the principal issue involved in disposal of hog 
waste is nitrogen. Nitrogen is not an inherently toxic substance, and in fact is 
a necessary agricultural tool. Critically, in terms of the entire Montana Ag 
community, the nitrogen produced by hog waste is (a) minuscule in terms of 
that involved in farming but (b) the exact kind of element that is applied in 
Montana to hundreds of thousands of acres of crop land. The say that it is a 
slippery slope from a supposed regulation of hog facilities (based on out-of- 
state data) to the regulation of the application of nitrogen fertilizer by all of 
Montana's Ag producers. Thoughtful consideration should be given to the fact 
that it seems not only inappropriate, but extremely difficult and probably legally 
tenuous to attempt to regulate one group or type of agriculture, which is a very 
minor player, and leave the great majority of agricu!ture unregulated with 
regard to the same elements. 

Unlike certain mining operations which have the potential of leaking or leaching 
cyanide and producing sulphuricacid forever, hog operations cease producing nitrogen once 
the operation itself ceases. Hog waste can always be easily disposed of. 

To the best of our knowledge, there is no history of any unresolved problems as a 
result of the containment or disbursal of hog manure. 

It seems that the Department of Environmental Quality is actually doing a good job 
and being rather stringent in applying current regulations to hog production facilities. 
Perhaps this is as it should be. The steps suggested in the report, however, based entirely 
on anecdotal data not germane to Montana, are potentially extremely harmful to a portion 
of Montana's agricultural industry and set a very easy precedent for overregulation in other 
areas of agriculture. It is respectfully urged that after careful consideration, these 
recommendations be withdrawn. 

Sincerely, 

UGRIN, ALE-XANDER, ZADICK & HIGGINS, P.C. 

AR@ Neil E. Ugrin 





Environmental Quality Council 

Writing to offer my Thoughts on proposed legislation on swine operations and I just 
Don't think we need any regulrtions to push the small producers out of busness in Mt. 

I really Question the need for more laws and regulations when the ones we h e  are 
workingJne. 

Dallas Denter 
Vice President Mt Pork Producers 
Box 576 
Chester Mt. 59522 
406 759 5414 

David Jones, environmental engineer, nvimed the ad,weaimd the need for fvder  regulations when cunent 

Montana law provides a system to evaluate md -it m*d h d i  unjfi. He qestioned the need for financial assurance 
because there is no history of a problem with closed swine units. 
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AGRI-TRADE CENTER 
1300 Minnesota Avenue 
Billings, Montana 59101 
(406) 245-6231 
Fax 245-6236 

July 3, 2000 

Mirq 'v'andenbosch 
Environmental Quality Council 
P. 0. Box 201704 
Helena, MT 59620-1 704 

Dear Mary: 

If swipe operatioils are regulated by "special environmental laws" it will be an unjust 
burden on the indusiiy. 

As a prodl~cer we already comply with laws that cattle feeders thwart. 

We are concerned with the environment and already comply with the costly requirements 
of UEQ. 

Please allow free enterprise to prevail. 

v~obe:ct 13. &nlin 
President 

- /?\ y [S h\ cc: Lt. Governor Judv Manz. Fax-406-444-1648 I - A(. - 
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Cascade Colony Sun River,Montana 
Phone and- Fax: 406-264-5265 
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Environmental Quality Council 
Water Policy Subcommittee 
P,O. Box 201704 
Helena, MT 59620-1704 

Dear Council: 

We as pork producers are very concerned that the E,Q.C. wants to burden us 
with more environmental laws that are going to cost the pork producers and state a lot 
of funds. 

We are concerned if we have another year like we had in 1898 end 1999 and 
have to pay for B lot of new laws and regulations we will not survive. 

We are very concerned about our Environment on our farms were we live to 
keep it as healthy and clean as possible to live in. 

We have never had any neighbor complaints or any trouble with any manure 
spills or lagoon leaks. We hope you will listen to our concerns. 

Milford Colony 

Eli Hofer 



Montana Pork Producers Council 
MONTANA STATE UNlVERSlN 

BOZEMAN, MT 5971 7-0058 
406 994-3595 

FAX: 406 SSe?715 

July 6,2000 

Environmental Quality Council 
Water Policy Subcommittee 
PO Box 20 1 704 
Helena, MT 59620-1 704 

RECEIVED 
JUL 0 7 2000 

To Council Members: 

On behalf of members of Montana Pork Producers Council I would like to comment on the Water 
Policy 2000 Draft Report. 

Pork producers are concerned that recommendations in the report would impose additional costs for 
their business and for the State of Montana but do nothing to protect water quality. 

1. The Draft Report recommendations are based on a fear of swine production growth which 
is not realistic for Montana. 

Large corporate farms look for two things when they locate: an abundant corn supply and modern 
packing plants. Montana and the surrounding states have neither of these essential resources. There 
has been no effort to attract large corporate hog farming to Montana or has there been interest from 
the companies who own large farms to locate here. 

Montana produced 267,000 market hogs and 13,000 feeder pigs in 1999. That compares to 380,000 
hogs raised in Montana in 1994. Montana ranks 28" in the nation in pork production. The industry 
is not growing. 

In 1997-98, some producers attempted to develop networked operations which would cooperate on 
fmowing, feeding and marketing hogs using facilities located on several f m s .  This strategy would 
distribute livestock waste accumulation and water usage over a large area. Such operations would 
incorporate high quality waste management systems and need to be fully permitted by the state. 
These producers were unable to obtain the capital needed to build adequate facilities. These plans 
generated the swine production goal of the Vision 2005 Task Force. If several such networked 
operations had developed Montana might have raised production to about one-half million market 
hogs by 2005. The 1 million hog goal was very ambitious for 1998, and is impossible after 
disastrous hog prices in 1999 halted expansion throughout the entire industry. 

Building a new swine facility or remodeling one of any size would require contacting MDEQ. 
Current permitting regulations place an operation in the general or individual permit category. Any 
large farm project would be monitored by state government, as well as the citizenry in public 
hearings. Our current system requires extensive application and review of the site, incorporation of 



best management practices in the facility, a good waste management system, adequate land base to 
apply stored manure, records of correct application and periodic reporting. 

If swine production increased in Montana, the pigs would have to be marketed. Montana hogs are 
sold into niche markets in California, Idaho and Oregon. Producers pool hogs to ship to plants that 
are outside the region where most hogs are raised, so they must pay a little more than Midwestern 
plants for small lots. This slightly higher price is the only way Montana hogs can be sold for a 
profit. These plants would not be an outlet for large production units, and there are no new 
processing plants in planning or under construction. 

2. Current water quality law is adequate to regulate swine facilities. The pork industry does 
not have a record of violations which warrant changing the system. 

The main concern of our organization is fairness to the pork producing sector of agriculture in 
Montana. Pork producers who are currently in business do not have a record of water pollution, 
fines or lawsuits. They should not be penalized with excessive regulation based on the very minute 
possibility that future operators would not observe laws or regulations. 

Any swine entity polluting Montana water would be in violation of CURRENT law, without adding 
anything new. 

Please consider that the Draft Report recommendations would do nothing to preserve water quality 
in Montana that current law does not already provide. Thank you for your consideration. 

Sincerely, 

Sue Huls 
Executive Director 



Farm to Market Pork 
4290 FARM T O  MARKET RD. 

KALISPELL. M T  59901 
(406) 755-5326 

July 6,2000 

Mary Vandenbosch 
Environmental Quality Council 
PO Box 201 704 
Helena, MT 59620-1 704. 

RECEIVED 
JUL 0 7 2000 

ENVIRONMENTAL 
bu4tl~v CP* - q m ' t  

Dear Committee Members: 

As a Montana Pork Producer, I am concerned about any further regulation by DEQ. I am 
currently operating under DEQ's jurisdiction in another related enterprise and find they 
lack the manpower and knowledge to properly address thc necds of Olai corrccl I I. 
Permitting hog farms, would only add a great expense to DEQ, and in t 111 I r to 111t' 

taxpayers, and not change anything as far as the way waste is handled. Pork Producers 
today are very aware of proper waste management techniques and suc using il~clu ill tl~cir 
operations. 

Please don't add another layer of bureaucracy to a concern that doesn't exist. 

Duane Braaten 
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July 7,2000 

To: Mary Vandenbosch 
Environmental Quality Council 
PO Box 201 704 
Helena, MT 59620- 1 704 

From: John W. Rauser 
106 Rauser Lane 
Toston, MT 59643-9752 

Subject: Draft Report Water Policy 2000 

Dear Ms Vandenbosch: 
I am writing to you because I am concerned about Montana's economy and Montana's 

water quality. The Draft Report Water Policy 2000 includes recommendations for pork 
producers in the State of Montana that would prove costly to them, and they would also 
prove costly for the people of Montana. 

I am a small pork producer in the state, and I am concerned about the environment on 
my farm because I live there. I have a waste management plan in place on my farm, and 
I adhere to it and practice the plan at all times. I am courteous to my neighbors and I 
communicate with them constantly. My neighbors are concerned about the 
environment as much as I am. We want an environmentally safe place live. 

David Jones,.environmental engineer, has questioned the need for more regulations 
when current Montana law provides a system to evaluate and permit animal feeding 
units. He also questioned the need for financial assurance because there is no history of 
a problem with closed swine units. I am also concerned about a need for more 
regulations when these regulations are singling out just one industry in agriculture. 
The pork industry has existed with very isolated complaints and no major lawsuits. 
These regulations would be detrimental to the pork producers in the state as well as the 
economy of the state. 

I believe these recommendations are unfair to the pork industry and the committee 
should reconsider the recommendations. If you have any questions for me, I can be 
reached at home at 406-266-3804 or at work at 406-266-3176. I appreciate your 
attention to my concerns. 
Sincerely, 

fohn W. Rauser 
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kA Serving Montana's Cattle Industry Since 188-1 

OFFICERS: 
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Keith Bales 

Otter 

First Vice President 
Bill Garrison 

Glen 

Second Vice President 
John Swanz 
Judith Gap 

Exec. Vice President 
Jim Peterson 

Buffalo/Helena 

BOARD OF 
DIRECTORS: 

Darrell Chauvet 
Big Sandy 

Bill Davis 
Sidney 

Bill Donald 
Melville 

Chuck Fuller 
Wyola 

Tom Hougen 
Melstone 

Rick Kuntz 
Dillon 

Mike Meuli 
Dayton 

Lesley Robinson 
Dodson 

John Rose 
Three Forks 

Brian Severin 
EmigranVBelt 

July 10,2000 

Mary Vandenbosch 
Environmental Quality Council Staff 
P.O. Box 201704 
Helena, MT 59620-1 704 

RE: Water Policy 2000 Draft Report 

420 N. Calif- 
Helena. MT 59601 

Phone: UWiS13'3420 
Fax: -K)68S19/5 105 

E-mail: msgu~mtkforg 

RECEIVED 
JUL 1 0 2003 

ENVIRONMENTAL 
QUALITY CC1 ' w c ! l  

Dear Mary: 

On behalf of the Montana Stockgrowers Association, I would like to submit the following 
comments on the Draft Report Water Policy 2000. After attending several of the 
meetings of the Water Policy Committee and reviewing this draft report, it is quite 
apparent the issues confronting the committee this interim are considerable less 
controversial and of much less magnitude than past issues. However, Chapter 3: 
Summary of Court Decisions Relevant to Montana's Water Policy clearly points out that 
water remains an important issue for Montana citizens. Unfortunately, this summary also 
points out that issues are being addressed more frequently via the court system rather than 
conventional administrative and legislative means. 

Of all of the Water Policy Committee activities during the interim, the issue of livestock 
waste management and in particular, livestock waste from swine operations seems to 
have received an incredible amount of attention. As stated in the report, livestock waste 
is a very strong waste that can have a significant impact on water quality but only when 
discharged to surface or groundwater. However, that can be said for a wide range of 
substances, many of which exist in far greater volume and concentrations than swine 
waste in Montana. Also, it is important to note those water quality impacts only occur 
when there is a discharge and Montana has an effective regulatory program to prevent 
such discharges. 

As a general comment, I am concerned that much of the information contained in Chapter 
4 relates to conditions and problems experienced in mid-westem states. While I certainly 
agree with the need to learn from experiences in other states and with preventive 
measures but I think we may be over-reacting in this case given the historic trend of 
swine operations and population numbers. As an example, to list a specific number of 
discharges from swine facilities in 1998 without identifying the total number of swine 
operations in that state could be quite misleading. A more detailed description of the 
problems which have occurred in Montana might be more appropriate if in fact the 
recommendations being made are intended to deal with those issues. 



EQC letter 
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I would also like to comment on the two specific draft recommendations contained in this 
report. With respect to recommendation number one, to require individual permits for all 
swine facilities that meet the definition of a Concentrated Animal Feeding Operation 
(CAFO), I believe too much emphasis is being place on the benefits individual permits 
would provide over general permits. General permits are intended to minimize the 
administrative burden for both the regulated community and the regulatory agency when 
dealing with facilities that are similar in nature and therefore pose a similar level of threat 
to the environment. The authorization letter which is necessary before a general permit is 
valid for any facility, could be used to address the majority of site specific differences 
among facilities. Current regulations allow the Department of Environmental Quality 
adequate latitude to require an individual permit when conditions warrant the same. To 
require an individual permit for all CAFO swine facilities creates considerable more 
administrative workload for the agency and unjustified additional time and expense on 
the part of the facility owner. 

With respect to the recommendation that the Board of Environmental Review adopt rules 
to require financial assurance to pay the costs of closure, post closure care and corrective 
actions for all swine operations that meet the definition of a CAFO I would argue we 
have a serious case of overkill. I am not aware of a single incident in Montana where the 
people of Montana have been left "holding the bag" for cleanup or closure costs 
associated with a swine facility. To burden an entire industry without better justification 
seems totally inappropriate. If there is a concern with what are referred to as "corporate 
farms", we should deal with that concern directly and not on an industry wide basis. 

While there have been documented, and well publicized, instances of improper 
management of swine waste, I would argue strongly, the regulatory mechanism to 
address those problems currently exist. The answer is in strict implementation and 
enforcement of existing regulatory authority and not in additional regulatory burden. 

I appreciate the opportunity to provide these comments and would be happy to respond to 
any questions you or the Council might have. 

Natural Resources Coordinator 



Vandenbosch, Mary 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim & Marla Drga [drga@ttc-cmc.net] 
Monday, July 10, 2000 9:38 AM 
Water Policy Subcommittee %Mary Vandenbosch 
Jon Tester 
Comment on draft recommendations on regulations for swine operations 

To: Senator Bea McCarthy 
Representative Bill Tash 
Senator Jon Tester 

We own a small grain and hog operation which we are attempting to make a 
living on. We do not agree with the recommendations for swine operations. 
Adequate water quality laws already exist to permit all animal feeding 
operations in the state. More regulations are not what agriculture in 
Montana currently needs. Regulations intended to control a certain segment 
of the industry have a tendency to legislate the small producer out of 
business. It's not only the cost of the permit fees that are a burden to 
the producer but the labor cost of the compiling and filing of these 
records. There are no guarantees that a permitted facility is any better 
than a non-permitted facility. There is a guarantee that a permitted 
facility has a higher cost of production. 

There will be an added cost to the state to hire qualified people to issue 
and regulate these permits. According to your figures there would 
currently be only 3 to 19 operations that would need an individual permit. 
$3-1 9,000 wouldn't even cover one person's salary. 

We can see the closure cost to be prohibitive for new units to start up in 
Montana. If it is your intent to limit large operations in Montana, 1OOOau 
swine operation is probably not a viable size for a family to make a living 
on. 

Sincerely, 

Jim and Marla Drga 
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