
Water  Q u a l i t y  C o u n c i l  
H o n o r a b l e  S e n a t o r  McNutt Chairman 

L a d i e s  and  Gen t l emen ,  

By now you have  l i k e l y  h e a r d  a good d e a l  c o n c e r n i n g  t h e  ne'ed 
f o r  c h a n g e s  and  improved  f u n d i n g  i n  t h e  w a t e r  a d j u d i c a t i o n  
p r o c e s s .  I would l i k e  t o  t a k e  t h i s  t i m e  t o  remind  you a s  
w e l l ,  why we have  and  need  a d j u d i c a t e d  w a t e r  r i g h t s .  

1. I n  a r i d  r e g i o n s  t h e  r i g h t  t o  d i v e r t  and  u s e  w a t e r  i s  as  
much a p r o p e r t y  a s  a home, a h o r s e  o r  even  t h e  money we 
c a r r y  on  o u r  p e r s o n .  Our d e m o c r a t i c  government  h a s  c l e a r l y  
d e f i n e d  t h e s e  r i g h t s .  They r e p r e s e n t  w e a l t h  and  l a b o r  i n  
much t h e  same way a s  a  r e a l  e s t a t e  d e e d .  
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2 .  When we c a l l  on po l i cemen  and  c o u r t s  t o  h e l p  u s  d e f e n d  
o u r  p r o p e r t y ,  we f i r s t  need  t o  e s t a b l i s h  o w n e r s h i p .  
A d j u d i c a t i o n  i s  n o t h i n g  mere t h a n  d e f i n i n g  o w n e r s h i p .  

3. A Water  p r o p e r t y  i s  d i f f e r e n t  i n  t h a t  it c a n  he  e a s i l y  
t a k e n  unknowingly  f rom an  owner by someone m i l e s  away. T h i s  
i s  why we now have  a n  e n f o r c e m e n t  p r o j e c t  on t h e  M u s s e l s h e l l  
River . '  However, e n f o r c e m e n t  r e q u i r e s  t h a t  w a t e r  r i g h t s  b e  
r e a s o n a b l y  a c c u r a t e .  

4 .  D u r i n g  50 y e a r s  o f  o p e r a t i o n ,  o u r  canal u s e r s  have  
e x p e r i e n c e d  a g r a d u a l  d e c l i n e  i n  t h e  amount o f  w a t e r  
r e a c h i n g  t h e i r  f i e l d s .  We d r e  i n c l i n e d  t o  b e l i e v e  t h a t  a 
s m a l l e r  p e r c e n t a g e  o f  a n y  i n o i s t u r e  f a l l i n g  i n  t h e  d r a i n a g e  
i s  now making i t s  way t o  t h e  l o w e r  end .  

5 .  I t  a p p e a r s  t h a t  more and  more w a t e r  i s  b e i n g  diver-ed o n  
t o  p r o . p e r t i e s  u p s t r e a m .  The Water  R e s o u r c e s  S u r v e y  p u b l i s h e d  
by t h e  S t a t e  E n g i n e e r ' s  O f f i c e ,  J u l y  1 9 4 9  i s  o u r  r e f e r e n c e  
p o i n t .  We s e e  t h e s e  d i v e r s i o n s  a s  a somewhat b e n i g n  form o f  
t h e f t .  

6 ?  The a d j u d i c a t i o n  p r o c e s s  i n  a r e a s  4 0 A , a n d  4 0 C  is  n o t  
u n l i k e  a s c h o o l  h a v i n g  p l a y g r o u n d  r u l e s  b u t  no s u p e r v i s - i n g  
t e a c h e r s : .  E v e n t u a l l y  t h e  p l a y g r o u n d  c a n  become 'an u n p l e a s a n t  
p l a c e  f o r  some c h i l d r e n .  



. .  What has happened to -2s r a n z h l r s  Gn the Low3r Musselshell 
is that like t h e  chili? whose lur ich  inoney is lifted, our 
water has b e e l  diverted. Then, when we look to the 
authorities for justice, the sitaation often becoses a 
cotnplicattd " he said, she said" stalemate. 

8 ,  Since o u r  problems are n o t  unique, o u r  association u r g e s  
you to provide the DNRC and the ?later  Court w i ~ h  the funding 
and the tools to provi6e cjreater accountability . 

Thank You for Listening 

R i c h a r d  H a x t o n ,  President I a 


