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Board ABCs 

C = Criteria for Board Creation, 

Summary 

choices are exarnpl 
want to examine in 

olicies and A Look Back 

sions and occupations; 

practitioners of a profession or an occupation should be licensed' is the 
decision usually boils down to whether the protection of public health, safety, 
s a laissez-faire approach of letting competition govern the market. Regulation 

can result in limiting competition both through costs incurred from regulation and £?om certain 
professions or occupat~ons being able to use government as an aide in exercising control over 
similar professions or occupations. A 1990 report by the Federal Trade Commission found that 

'Licensing is one form of regulation. Some states distinguish between various forms. The 59th 
Legislature adopted uniform references to licensing, removing the term "certification", for example. 
Because of this change, licensing will be used here as the typical form of regulation. 



"occupational licensing frequently increases prices and imposes substantial costs on consumers." 
Various rationales support the idea of regulation. One scholarly view is that regulation is likely to 
occur if any of the following may be present: limited information about providers or services, 
transactions that are involuntary (such as emergency medical services), and unequal distribution of 
ser~ices .~ A study of Minnesota's occupational regulation provided four criteria for determining 
whether regulation is needed. 

• Whether the unregulated practice of an occupation may harm or endang~r the 
health, safety, and welfare of citizens, and whether the potential for,&bm is 

>.% recognizable and not remote; tid.**. 2 :,' 
Whether the practice of an occupation requires e c i a l i z d a ~  training 
and whether the public needs and will bene@t@&sw&d%%$$'tjal and 
continuing occupational ability; eq4 sr* ," ;" ..:3- A t &=-.&&+ %z2 ,,$ 4i+ & ?aAt). %** *zw? 

Whether citizens are or may be effectively&?6tected by~fhe r  *e'w ,r.". ' 

Whether the overall cost effectiveness and$%onomiqi&pact wo&&&@# 
p~s i t ive .~  4 b 8" @; 3 k, .q~=, "!A #. *vP 

3 8  >. -" &*. 

Choice 

The Legislature through its policysetting role dec d regulation provide, on 
balance, necessary benefits and protections for th is an opposite approach. 

--Does a profession or occupation safety or welfare? -- 
Is consumer protection a sufficien 
--Does Montana want fixed crit 
occupations? 

Who is licensed? 

even when this is a 

groups of gkensed e rnp lo~ . ' 3&&ose  in education, licensed by the Board of Education through the 
Officex3flublic hstructio<~hd&ciding who is regulated and licensed, the Legislature also decides 
by wGm--either , A%: a department dr a board. 

Susan ~oster, "The Costs and Benefits of Occupational Regulation", Bureau of 
ssion, October 1990, (Executive Summary, p. v). 

'Allan Fels, et al., "Occupational Regulation", APEC Regulatory Reform Symposium, September 
1998, p. 4. 

4 Office of the Legislative Auditor, State of Minnesota, "Occupational Regulation", February 
1999, (Summary, pp. xiv and xv). 
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Chart: Montana Employment by Industry Grouping, 2004, Department of Labor & lndustry 
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What is a board? 
In deciding who is regulated, the Legislature also decides by whom--either a department or a board. 
Black's Law Dictionary defines a board as "a group of persons having managerial, supervisory, or 
advisory powers". The word "or" means that a board does not necessarily exercise all of the powers. 
In Montana, some boards are managerial and not advisory. For example, the Board of Livestock 
directs the Department of Livestock. The Board of Investments manages Montana's investment 
portfolio. The Coal Board and the Hard Rock Mining Impact Board supervise distribution of mining 
impact grants. These types of boards are not the focus of Senate Joint Resolution 35, which deals 
with professional and occupational licensing boards. 

Of the professions and occupations licensed in Montana, the majority have licensing boards that set 
competency-to-practice requirements and exercise disciplinary authority for those professions or 
occupations that the Legislature has determined to be appropriate to regulate. In some cases the 
Legislature has assigned licensing and disciplinary duties to a department. Among the occupations 
without boards are those involving addiction counselors, athletic agents, elevator 
inspectors/contractors/mechanics, athletic agents, and fire prevention officers. Water treatment plant 
operators have an advisory council that reports to the Board of Environmental Review, under the 
Department of Environmental Quality. In other cases a board might be authorized but not assigned 
either licensure or discipline tasks. For example, in creating the Board of Private Alternative 
Adolescent Residential or Outdoor Programs the 59th Legislature exempted the board from 
disciplinary provisions that apply to most boards in Title 37, chapter 1, and instead provided for 
registration of relevant programs and examination of registration data to determine if additional 
regulation or standards are needed. The board will register but not license. 

What is the purpose of a board? 
The Department of Labor and Industry, to which most of Montana's professional and occupational 
licensing boards are administratively attached, provides new board members with a Board Member 
Training Manual compiled by the National Clearinghouse on Licensure, Enforcement and 
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Regulation (CLEAR). The booklet states: 

Occupational licensing is an exercise of the state's inherent police power to protect 
the health, safety and welfare of its citizens. Generally accepted criteria for granting 
licensure include: 
(1) unqualified practice poses a serious risk to a consumer's life, health, safety or 
economic well-being; 

as a decrease in the supply of practitioners). 
Failure to meet these criteria, in general, indicates 
that some alternative form of regulation such as r 
appr~priate.~ 

A further declaration of policy regarding the executive b 
boards in 2-1 5-1 01 (I), MCA, before giving the followin 

It is the public policy of tlus 

-WIexible to supporp+ptinal access to a safe and competent health care workforce; and 
, :: Eflective and Efiqient in protecting and promoting the public's health, safety and   elf are.^ 

ards Division, Montana Department of Labor and Industry, Montana Board 
iled by the National Clearinghouse on Licensure, Enforcement and 
in 1987 by the Council of State Governments. Manual updated 

4/25/2005. Reference from p. 1 1. 

'~hristine Gragnola and Elizabeth Stone, Considering the Future of Health Care Worworce 
Regulation, San Francisco, CA: UCSF Center for the Health Professions (December 1997), p. 4. 
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These activities are not solely the realm of a board. The Pew Health Professions Commission noted 
the following weaknesses in a system of regulation by peers: 
• dominance of boards by professionals, which can limit public accountability and promote 

self-interest in rulemaking; 
definitions of scopes of practice that may grant some licensed occupations a monopoly or 
otherwise restrict access by consumers to a range of practitioners; 

• lack of reassessment of competencies after the initial granting of a license; 

The benefits of a board are that it can inv 

e regulated licensees 

--If the Legislature consid 
board? 

handling one or both 

(DP0J-J became the attacM"administrative 
structure for the professimal and occupational 
licensing boards. Operaticins began August 1, 
19.32. :In 198 1, that department was renamed the 
Department of Comnkrce. In 2001, the 
legislature ;ass~gned-most of the professional and 
l i ~ e m i 6 ~  66asdi ,and programs to the Department of Labor and Industry, which separated the boards 

Choice 

General Chronology of BoardsIDepartments 

Pre-1970 b Independent Boards 
1971 .Department of Professional and 

Occupational Licensing (DPOL) 
1981 bDPOL named Dept. of Commerce 
2001 .Boards transferred to Dept of Labor 

and Industry 

7 LJ Fioncchio, CM Dower, NT Blick, CM Gragnola and the Taskforce on Health Care 
Workforce Regulation, Strengthening Consumer Protection: Priorities for Health Care Work$orce 
Regulation, San Francisco, CA: Pew Health Profession Commission (October 1998), p. 2. 
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into two bureaus under the Business Standards Division. 

The view among some board watchers is that board reorganizations and restructurings run in cycles. 
DPOL reorganized in 1980 following a critical legislative audit. The effort to improve efficiencies 
included proposals to centralize legal services, licensing, and other administrative services. At that 
time DPOL handled 30 boards, most of which still exist. Others, like the Board of Massage 

units providing central 
services, licensing, and 
legal services, boards 
continued to operate 
somewhat 
autonomously. The 
boards appeared to 
control staffing rather 
than the department 

2001 has some similarities. 

In the wake of the 2001 004 reviewed operations and 
recommended that the 

ensurate with costs; 

esponsibility to the department; 

" '." $.?,: 
s>~, . 

i..% .... :.-.;. , - "  .~ 
c ',. 

. , ...$. 

. - 
% . "  

'~arnes Gillett, Report to the Legislature, Performance Audit of the Department of Professional 
and Occupational Licensing, December 1980, pp. 9-1 0. 

'~eg~slative Audit Division, Report to the Legislature on Professional and Occupational 
Licensing, June 2004. 
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B o a r d  Issues 

Once the decision is made to have a board, the Legislature may consider what type of board, the role 
or meaning of administrative attachment, membershp on the board, whether special staffing is 
needed, the approach to budgeting, and the role of boards in maintaining the profession's or 
occupation's integrity through disciplinary actions, continuing education, or other means. 

Types of Boards 
Title vs. Practice Boards 

actice" boards that require licensing? 

The following boards, including those that are not professional or occupational licensing boards, 
have a quasi-judicial designation. Professional/occupational licensing boards are in bold. 
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Board of Alternative Health Care (except no attorney is required to be appointed) 
Board of Clinical Laboratory Science Practitioners (except no attorney is required to be 
appointed) 
Board of Environmental Review (attached to the Department of Environmental Quality) 
Hard Rock Mining Impact Board (except no attorney is required to be appointed -- attached 
to the Department of Commerce) 
Board of Housing (attached to the Department of Commerce) 
Board of Respiratory Care Practitioners (exc 
Board of Oil and Gas Conservation (attached to 
Conservation) 
Board of Social Work Examiners and Professi 

Commerce) 

eeded or should the general 
tions, investigate, convene 

Choice 

si-judicial function" as "an adjudicatory function exercised by an 
udgment and discretion in making determinations in controversies. 

enforcing existing rules and laws; 

(g) fixing prices; 
(h) ordering action or abatement of actions; 
(i) adopting procedural rules; 
6) holding hearings; and 
(k) any other act necessary to the performance of a quasi-judicial function. 
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(a) exercise its quasi-judicial, quasi-legislative, licensing, and policymalung 
functions independently of the department and without approval or control of the 
department; 
(b) submit its budgetary requests through the department; 
(c) submit reports required of it by law or by the governor through the department. 

Choice 

Choice 

The statute goes on to outline requirements for the department head and for the department, 

MCA. As indicated under the budget section below, the 
administrative control. This statute was enacted in 197 1, 
DPOL. 

--Does the  administrative attachment langu 
purpose or does it create confusion for lice 
functions? 
--Should the  language be revised to reflect 

Board membership . Size of boards and representation 
Boards currently vary in size fi-om three members to 11 
fi-om more than one specialization, others 

--Is there an optimum ratio b 
in advance? 
--Should every member 
the board? 
--Is there an optimu 

r Well Contractors have at least one public 

g by, for example, restricting the number of licensees 

11 The Board of Athletics, whch manages and controls semiprofessional wrestling or boxing 
contests, licenses participants and organizations involved in the contests but a board member may not 
have a conflict of interest as defined in 23-3-403, MCA. 
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Choice 

# Term length 
If a board is not a quasi-judicial board, whch requires the governor to appoint members to staggered 
terms that coincide with the governor's term, then the length of term varies considerably among 
boards. Some boards are for 3 years; some are for 5 years. Some terms are staggered so that 
memberships do not all change at once. For some boards with members that represent more than 
one constituency, there is no reference to staggering the terms of members of that constituency so 
they are not all replaced at once. Some boards have no limits on the number of terms a member can 
serve. Statutes do not clearly indicate if a board member must be appointed for a 

--Is there a reason to limit terms? 
--Is there an optimum number of years for 
--Should there be consistency among boar 
consecutive terms? 
--Should there be a requirement for appoin 

an expired term if the statute allows a member to serve ent is named? 

em from the statute 

0, have statutory references for either an executive 

he Legislature spell out criteria for when a board is entitled to an executive 
or executive secretary? 

providing specifically for certain stafftng still necessary? 
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Questions of autonomy -- all staffing 
The meaning of "administratively attached" is pivotal for staffing under the current structure 
because the day-to-day work of boards ends up being done by department personnel rather than 
personnel whose loyalty is perceived to be solely with one board. The difference between past 
policy and current policy is somewhat akin to the concept of "hred by the department, work for the 
board" and "hred by the department, work for the department." Not all boards seem comfortable 
with the idea that the citizen (essentially volunteer) board members are able to conduct their 
business without approv 
department staff is hand1 
concerns--as provided in 
Industry personnel, other boards seem to have no concerns 

Changes instituted by the D 
boards after the 2001 sessio 
along functional lines rath 
the primary ones are that 
(1) their time is spent on 
(2) the knowledge about board issues is held by more 
manager, as happened in the past. 

Another staffing issue relates to c 
similar services for boards. Bo 

--Does the "administrat~vely at , MCA, create confusion 
regard~ng licensing boards i as the Board of 
Horseracing, with their 
--Do statutes require s the public health, safety, and 
welfare, given that the 

Choice 

Budgeting 
Does the entity that controls @e pwse have ol? As set forth in 2-1 5-1 21, MCA, whch 
applies to q s l t  Boards, the stdate kgar attachment says, in essence, that a board 
can exercise: its lieensing, lnvas&g<&ye, ctions "independently of the department 
and without "st~&di,ii$lPor coni?d ~$il@dqartment". The statute also makes budgeting the 
responsibility o,"f@e<dqartment to'$&&tlae board is attached. The budgeted money comes from 
board fees and not ' tz l~ general h K  hpm1: the department, according to both 2-1 5- 12 1 and 3 7- 1 - 
101, MCA, is regwkd%@ 6 : s  its sekiice costs against the board "commensurate with costs", a 
tension exists between the,dqartment's perception of what is needed for a budget and what the 
board feels it can charge fof4.ieensing and other fees. As many grant writers know, indirect costs or 
what the department calls "recharges" can cover either first-rate or lesser rent, equipment, and 
administrative costs. Not &ing in charge of assembling their own budgets saves boards much time 
but requires an element oflmst regarding the department's perception of how to keep costs within a 
rage affordable for eac&%oard. The department's adoption of the new organizational structure has 
wonied some boards7&'khey transition to a budget that means they are having to pay more, in line 
withywhat the d q a r b e n t  says are commensurate costs no longer subsidized by other boards. 

- 4  * + - 
An added i~ j~ue~~im~lemented  under Chapter 467, Laws of 2005 (HB 182), is that, as amended, 37- 
1-101, MCA, requires the department to "notify the appropriate legislative interim committee when 
a board cannot operate in a cost-effective manner". However, no policy suggests what happens next. 
Notification of budget problems could result, for example, in a directive or a suggestion for boards 
to merge, an automatic request for an audit of department recharges and board finances, or 
dissolution of a board with the department assuming licensing and disciplinary functions. 
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Choice 

--What is the intent of the Legislature regarding board financing? 
--What does the Legislature want to happen if a board is not operating in a cost- 
effective manner? 

Role of boards in maintainingprofessional or occupational integrity 
Regulation 

As specified in the duties of boards in 37- 1 - 13 1, MCA'~, the primary duties are to handle licensing 
and discipline. The phrase that relates to "conduct of the members 
within the board's jurisdiction" similarly regulates p 
Statutes specific to boards and programs may involve 
occupation. For example, the duties for the Board of f 
pharmacy". Not all boards have that level of specific 
list of duties says the board may "adopt rules for the 
of electrical contractors, and for the examination and li 
electricians." The general statement of adopting rules o 
association with the purpose of the chapter that states prote~;wg@?@e health and safety of the 

- -*;$qp$ * *,*-* k2&~gg*+e 
$,3~4~~~-"- -aq&w$& 

'"-+ " " 3 ~ 2 ~ 7 -  "A. 

1 2 ~ h e  statute reads: % ;y5:3bav =,tc:+*~ . @ 
"37-1-131. Duties of boards -- quorum r4-~$$%uolum ofb*#ard within the 

department shall: - *+ B* $4 ->y=5 4 " Y' , 
r *- .- I t 

(1) set and enforce standards and rule~:~&ernin~% ification, registration, and 
conduct of the members of the particular progession or occ:upa$tm e board's jurisdiction; 

(2) sit in judgment in hearings forhe  suspension, rev0 %r denial of a license of an actual 
or potential member of the particular prgfession or occupation %bin the board's jurisdiction. The 
hearings must be conducted by a hearing6 iexaminer when requkkd under 3 7- 1 - 1 2 1 . 

(3) suspend, revoke, or deny .a license of a person wwthe board determines, after a hearing as 
abusing, or aiding in the defrauding or 
e provisions of Title 39, chapter 71; 

e of the assessed costs of the department under 

ates a program expansion, under existing 
appropriation authority to fully pay all 
ard may not expand a program if the board 

ee convened to conduct board business must have a 
, present to conduct business. 

{7) The board or %e&pirtxnent program may: 
(a) establish the qudlificafions of applicants to take the licensure examination; 
(b) determine the standards, content, type, and method of examination required for licensure or 

nt of a license, .$he acceptable level of performance for each examination, and the standards 
ons for reexenation if an applicant fails an examination; 
examine applicants for licensure at reasonable places and times as determined by the board 

with third-party testing agencies to administer examinations; and 
ontinuing education for licensure as provided in 37-1-306. If the board or 
ontinuing education for continued licensure, the board or department may not audit 
ducation requirements as a precondition for renewing the license, certification, or 

registration. The board or department may conduct random audits of up to 50% of all licensees with 
renewed licenses for documentary verification of the continuing education requirement after the renewal 
period closes. 

(8) A board may, at the board's discretion, request the applicant to make a personal appearance 
before the board for nonroutine license applications as defined by the board." 
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people of t h s  state fi-om the danger of electrically caused shocks, fires, and explosions" and the 
protection of property fiom similar dangers might be construed broadly or narrowly. Rules adopted 
by the State Electrical Board relate primarily to licensing of the various practitioners in the field. 
Attorneys for both the department to which a board is administratively attached and for the interim 
committee responsible for monitoring the board's administrative rules under 5-5-21 5(1)(a), MCA, 
provide oversight to make certain that a board does not overstep its legislative authority. 

--Is the legislative int 
as the practitioners? Choice El --Does authority? the Legislatu 

Discipline 
One of a board's main functions under 37- 1 - 13 1, MCA 
occupation or profession. Mo 
MCA. One purpose for discipli 
harmful activities by someone in 
fiaud, sexual misconduct, or eve 
without a license can be prosecu 
intended to provide an additional assurance that 
practices elsewhere. Other states that license s 
licensee's disciplinary record 
convictions handed down by a c 
Professional and Licensing Boards re1 
disciplinary policies and possibl 

Identified examples includeduse of boGd screening panels to pursue late renewal 
applicants or verify complJrrnce with ~&n&valqdq~irements, inconsistent application 
of sanctions, and prcaced~es for non-r&t$tt~pli~ati~n~. % e q, -s In some instances, 
lice,fise& were discipbiied *en the thi.&,to public safety was limited. For example, 
we'do@rn&,ed cases wb6&"liFnsees were disciplined for failing to display a license 
c ~ r r e c t ~ ~ ~ & ~ ~ l a c e  of ~ ~ @ ~ S S ~ ~ , ~ ; ~ A  member of the public using the department's 
licensee 106% &ice cannotdistinguish between minor administrative violations 
and discipfi*b$h~dons relative to professional capabilities. This could have a 
disproportionatk b-ff&c$ &TI the licensee's employment or business prospects when 
compared with theariginaf-~iolation.'~ 

Related to the 2004 Legislative Audit concerns about the difficulty for the public to assess a board's 
lar emphasis by the Pew Health ~roffssions ~6mmission, which noted 

ccountability, through public representation on boards, and public 
ommission's recommendations was: 

13~ontana does not automatically bar a person convicted of a crime from obtaining a license 
under 3 7-1 -203, MCA. 

14~egislative Audit Division, op. cit., 2004, pp. 58-59. 
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All boards should make publicly available licensee profiles that include such 
information as education, private certifications, continuing competence assurances, 
disciplinary actions and sanctions taken by the board, hospital or workplace, criminal 
convictions and malpractice settlements. l 5  

--Does the Legislature want to be more specific in statute about disciplinary 

--Would more information about disciplinary specifics be h blic and to 
practitioners? 

- w 
-z** -. 

s *  ""*a 

Support for licensees 
Duties for boards affiliated with the D 
13 1, MCA, a requirement to consult 
expansion, under existing legislation.. ." . 
the professional assistance programs that 
otherwise rehabilitate licensees "who are 
intemperance or the excessive use of addi 
s~bstance."'~ The program highlights a question 
board provide a variety of services for all licens 
difference between the board and professional 
"practice" boards require licensing and memb ation is voluntary? 
Some boards provide assistance with conti 
benefit that raises a question of whether b 
safety, and welfare are also responsi and its licensees. 

Choice 
--Is the role that the one that goes beyond regulation and 

ance to practitioners further protect 

er of continuing education credits. The general statute 
at a board or department program "may" require 

help to maintain the skills or 
e. The Pew Health Professions 
education is sufficient to maintain 
other findings, the Commission 

competence standards. 

otection served if a board does not require continuing education 

ioncchio, et al., op. cit., 1998, p. 17. 

1 6 ~ h e  language is similar for the Board of Medical Examiners in 37-3-203(4), which was added 
in 1987, the Board of Dentistry in 37-4-31 1, and the Board of Nursing in 37-8-202(1)(i), which 
references narcotic rather than addictive drugs. 

August 29, 2005 -14- 



--Should the board itself be involved in providing continuing education? 
--Should boards set continuing competence standards? 

b Interaction of the board with the public and licensees 
One of the concerns raised in the SJR 35 survey (see Appendix II for a copy of the survey) centered 
on the difficulty of knowing where to lodge a complaint and where to find information. One of the 

mouth at 11.45%, the Internet at 8.42%, and annual mee 
don't care" netted 2.48% responses and "other" was 4.75 

process. A common complaint site or phone number mi 
between a board and its licensees or the public. 

--Does public mem the intended representation? 

ation, Maintenance, and Dissolution 

Choice 

 h he legislation requesting the audit specified that a merger should be proposed if fewer than 30 
denturists were licensed by October 1, 1986. 
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Sunrise laws 
Between 1987 and 1993 the Legislature required a Legislative Audit Committee report to be 
attached to any legislation reported out of a committee that established a new occupational or 
professional licensing board. Apparently stung by the Board of Denturitry initiative in 1984, the 
1987 Legislature also required a Legislative Audit Committee review of any initiative affecting new 
or existing licensing boards. The sunrise provisions had a short life, possibly because of the added 
workload for the Legislative Audit Committee or a department that might be a 
for a new licensing board. 

Among the provisions of 

a substantial majority of the public lacks 
evaluate whether the practitioner is comp 

for the smallest 
number of licensing boards consistent with a 
professions". Applicants for new boards had 
how the above criteria applied as well as 
significantly increase the cost of services 
closely related occupation or profes 

hing sunrise laws also allowed 

t were: the Alternative Health Care 

actice/dual licensure 
boards are whether a new entity should be combined 

. .  . 

''~ection 1(2), Chapter 266, Laws of 1876. The original is written "no new licensing board ... 
unless...". 
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There is a perception among some people who want to create a new board that the current process 
gives more power to existing boards whose disapproval of adding new board associates usually 
translates into a diminished chance of legislation being approved to expand the existing board. 
Some of those wanting to be licensed see the status quo as a way of limiting competition. A letter 
from the Business League for Massage Therapy & Bodywork (BLMTB) in response to a survey 
conducted in relation to SJR 35 pointed out the organization's frustrations with scope ofpractice 
issues: 

X " 1  

profession.19 

ew boards that would 

boards such as overlapping fun 

Board maintenance 
Board maintenance includes deali 

board having a supervisory added to this section of board 

ies, as is true; for example, for nursing home 

sing homes are licensed under the Department of 

ompetitive and adversarial regulatory activity ignores the fact that 
no longer based on exclusive professional or occupational 

laborative teams of health care practitioners who ofien share some 
authority are more the rule than the exception in today's health 

lgLetter to the Economic Affairs Committee from the Business League for Massage Therapy & 
Bodywork, August 22,2005. 
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care systems.*O 

The scope of practice concern affects many occupations and professions, not just healthcare. For 
example, one respondent in the SJR 35 survey whose employer is cross-training "instrument people" 
and electricians urged that "instrument people" be licensed for work that is similar to the work done 
by electricians. "Although there are a few common tasks," he wrote, "they are two separate trades". 

The Pew Health Professions Commission recommends cre 

to turf battles. Cross-jurisdictional disputes can provide 
heard, if the bodies have similar weight. Disputed issues 

addressing other areas of concern. 

One option for resolving turf battles is to put 
ella board would 

be likely to create more bureaucracy and 
legislative authority given to such a boar 

--Do cross-jurisdicti 
--Would umbrella b of these issues in a cost- Choice 

'OLJ Fioncchio, et al., op. cit., 1998, p. 24. 

"LJ Fioncchio, et al., op. cit., 1998, p. 29. 
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Choice 

--Should personnel and the facilities in which they operate all come within the 
administrative realm of the same department or should licensing efficiencies for 
personnel, which requires similar applications, renewals, and investigations, remain 
more of a personnel issue than an issue for the associated field in which the 
personnel practice? 

Board dissolution 
The 1977 Legislature enacted sunset provisions for dissolution of boards. Although initially boards 
automatically faced termination and had to prove their reason for being, the Legislature modified 
that approach in 1983. Until 1993 one interim committee reviewed all boards but the statutes 
providing for this review were repealed. 

Currently boards are subject to periodic review by the Legislative Audit Committee. The governor is 
to submit a list of recommended terminations before September 1 in each even-numbered year, 
pursuant to 2-8-1 05, MCA. The Legislative Audit Committee then reviews the bodies on that list or 
among "suggestions from legislators and legislative committees" and recommends "in the form of a 
bill" to the next Legislature any agencies or programs that should be terminated subject to a 
performance audit. The statutes in Title 2, section 8, part 1, MCA, provide timelines for action and 
allow for reinstatement legislatively. 

Choice 

--Is the current system of dissolution effective? 
--Would a different system more politically palatable? For example, should the 
Legislature assign review of suggested board dissolutions to a temporary advisory 
committee appointed by the department to which a board is administratively attached? 

Conclusion 
The Economic Affairs Interim Committee has the choice of deciding whether current 
policies for licensing boards are working as intended and whether new ones are 
needed. The SJR 35 study augments the latest Legislative Audit Committee's 
performance review that proposed ways to improve effectiveness and efficiency. The 
policies proposed in this report highlight issues affecting boards and pose 
suggestions for new board creation or the dissolution of boards. The Economic 
-4ffairs Interim Committee can choose among these policies or suggest others and 
assign them to a work group that has signed up for the SJR 35 study to conduct an in- 
depth review and provide comments. 
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Appendix I: Boards and Programs by Type, Membership, Terms, Statutory Site, Executive Officer (if any), Purpose Statement 

Board of Alternative Health Care 

Board of Architects 

Board of Dentistry 

Electrical Board 

yes, no atty 

Board of Funeral Service 
Board of Hearing Aid Dispensers 

2 to 8 (1 0 total) 

2 to 3 (5 total) 

Board of Horseracrng 

Board of Landscape Architects 

1 to 5 (6 total) 

I to 3 (4 total) 

1 to 5 (6 total) 
2 to 5 (7 total) 

Board of Med~cal Exam~ners 

Board of Nurs~ng 
Brd-Nursing Home Aamln~strators 
Board of Occupat~onal Therapy 

1,208 

4.050 

5 to 2 (7 total) 

2 to 3 (5 total) 

Board of Ouffitters 

Board of Pharmacy 

85 

1 .I 94 

462 
83 

2 to 9 (1 1 total) 

2 to 7 (9 total) 
1 to 4 (5+ total) 

Board of Public Accountants 

29+15earlier/4 

103+23earl1er/36 

-1,500 

102 

Practlce 
Board of Optometry 1 to 3 (4 total) 282 3+4earllerll 4 yr staggered T 37 ch 10 

Brd -Physical Therapy Examiners 1 to 4 (5 total) 989 4+learlier12 2 consec term 3 v s  T 37, ch 11 no ref 
Board of Plumbers 3 to 6 (9 total) 1,525 41+5earlier/13 4yrs T 37, ch 69 no ref 
Board of Private Security Patrol 

37-67-301 IN. he. 

A.G. as board 2 consec, 
Board of Psychologists atty, ex officio 2 to 5 (7 total) 226 IOIfive compl. terms 3 yrs T37, ch 17 37-1 7-101 he.sa.we 

no consec 5 yr 

1 to 6 (7 total) 

2 to 4 (6 total) 

Board of Radiologic Technologists 
Board of Real Estate Appraisers 

Board of Realty Regulation 

Brd-Respiratory Care Practitioners 
Board of Sanitarians 

I Pathologists & ~udiolbgists 1 1 to 4 (5 total ) ( 365 lo10 I I compl. terms 13 ws T 37, ch 15 37-15-101 he,sa,we 
I I I I 1 I I I I Inn r'%f L1r for 

31none 

14+6earlieriO 

12c3earlier12 
19+2earlierlO 

6.771 

14.281 
243 

37-24-102 he sa we -- 
37-10-105 he,sa,we 

Board of Social Work Examiners 
& Professional Counselors 
Board of Speech Language 

[ ~ o a r d  of Water Well Contractors c ( O t o 5  T 37, ch 43 3 7 4 3 - 1 ~ 1  ne, we 

. 
5yrs (ch29 

5 yr staggered IT 37, ch68 

010 

r 87+earller -1 
2,593 

3.555 

1 to 6 (7 total) 
2 to 5 (7 total) 

yes, no any 

4 yr staggered 

3 yrs 

no ref 
37-68-101 he, sa 
P ~ P ' ~ Y  

2 consec term 

122+73earller/ 
12 
176+76earher 
162 
010 

yes 

8 consec yrs 

4511 10 

19+4 earlier114 

1.303 
419 

2 to 3 (5 total) 

1 to 4 (5 total) 
1 to 2 (3 total) 

T 37, ch26 & 
ch27 

T 37, ch 65 
23-3-401 - 23-3- 

5 yr staggered 
3 yrs 

2 consec term 

2 consec. 

1 to 6 (7 total) 

37-13-102 ne, sa we. 
37-26-102 he. sa. we, 
37-27-102 affects lives 

37-65.101 he, sa we 

3 yr staggered 

4 yrs 

2 consec, 
compl. terms 

Ynone 
27+48eadier/ll 

4,977 

609 
186 

T 37, ch19 

4 yr staggered 

4 yr staggered 
5 yrs 

1.315 

T 23. ch4 

T 37, ch66 
T37,ch3;T37,ch6 

3 yr staggered 

5 yr staggered 

2 consec term 

198+125 
earlier131 

2+learlierlO 
llnone 

Exec Sec 23- 

T37. ch13, 
T37.ch25. 
T37.ch20 

T 37 ch8 
T 37 ch9 

21+4earllerI2 

37-19-701 he sa, we 
37-19-802 he hn 
stability 

37-15-10? ne.wr 

4-106 

T 37, ch47 

T 37, ch 7 

3 ws 
3 yr staggered 

2 terms, incl. 
term portions 

no ref 
37-66-102 11. he, prp'ty, 
we 

Exec Set 37- 
3-21 1 
Exec Dlr 37- 
8-204 

2 consec, 

37-3-101 he ha sa we 
37-3-202 37-25 
101 he sa we 

37-6-10? 11-he 

no ref 

47-202 
Inspector 37- 
7-104 

T 37, ch 14 
T 37, ch 54 

4 yr staggered 

3 yr staggered 

no ref for brd purpose 

37-7-102 statement re 
he, sa, we 

37-14-101 ne.sa.we 

no ref 

per 2-15-124 

T 37, ch 51 

T 37, ch28 
T 37, ch 40 

T 37, ch 23 

Exec Sec 
may be hired 
37-51-209 

37-22-101 com'n good. 
37-23-101 com'n good 

no ref 

37-28-101 he, sa. we 

no ref 



Appendix 11: Results of Professional and Occupational Licensing Survey, August 2005 

Survey questions 
'~otal split to show all responseslresponses t07i2212005 
Current or former board member - "yes" 
Current or former board member - "no" 

Small Board [Interested Pam TOTAL 
926 51 5 

10.91% 
89.09% 

170 1 86 
Biq Board 
668 1 381 218 I 130 



Appendix II: Results of Professional and Occupat~onal Licensing Survey, August 2005 

Addlctton Counselors (program) I I I 
Alternative Health Care 

- - 
4 1 

Athletics 1 
Barbers and Cosmetologists 36 
Boilers, Blasters, Crane Operators (program) 24 
Ch~ropractors 5 
Clintcal Laboratory Science Practit~onen 26 

Nursing Home Administrators I I I 81 
Occupational Therapy Pract~ce 21 

1 Outfitters 61 I 

1 Physical Therapy Examiners 1 ! I 
. . 

7 1 

Prlvate Secunty Patrol Off~cers/lnvest~gators I 141 I 
Profess~onal Engtneers ana Lana S~rveyors 
Psychologists 
Public Accountants 
Radiologic Technologists 
Real Estate Appraisers 
Realty Regulation 

68 1 

Respiratory Care Practitioners 
Sanitarians 
Social Work Examiners & Professional Counselors 
Speech Language Pathologists 8 Audiologists 
Veterinary Medicine 

43 
8 

39 

Water Treatment Plant Operators (program) 1 1 I 11 

9 

19 

47 

8 

Water Well Contractors 

4 
12 

28 

2 1 


