
sn 14 -- TOYE - AMENDING 46-18-201 P R O V I D I N G  FOR F l N E S  AND A S S E S S I I E N T  
O F  C O S T S  T N  F ~ I ~ O N Y  c n I n n n L  CASES. .  . . 

P R E F I L E D  AND REFERRED TO C O H n I T T E E  ON J U D I C I A R Y :  12/30/RO 
HCARTNG: 1/9 
RTPORT! 2 /9 ,  DO P A S S  AS AHERDED 

l N P  P E A D I N G :  2/11. YEAS: 47: NAYS: 2 
3 R D  RRADTNG: 2/13,  TEAS:  46: NAYS! 1 

T R A N S M I T T E D  T O  HOUSE! 2/13 
R E F E R R E D  TO C O ? l H l T T E E  OR J U D I C I A R Y :  2/14 

A E R R I N G :  3 / 6  
REPORT:  3/10, B E  COACURRED I N  

7 N n  READING: 7/12,  P E A S :  7 1 :  NhYS: 1 3  
SEGREGATED: 3/12 
ON HOTTON. 3/1 ' l ,  P A S S E D  F O R  T H E  DAY. 
2ND READJNG: 7/18. DE NOT CONCURRED I N  - YEAS:  39: AAYS! 5 3  

R E  CONCIJRRED I N  -- YEAS: 56: NAYS! 3 7  
7 R D R E A D I N G :  3/20. YEAS: 78: NAYS: 1 5  

RRTIJRNED TO S E N A T E :  3/20 

TR A N S H I T T E D  ' C r )  GOVERNOR: 3 /26 /81  
ACTION: 3/31.  S I G N E D  
CIIAPTER 198  

S B  15 -- UAZIJREK -- AnENDING 17-5-102 TO E L I N I N A T E  I N T E R E S T  RATE C E I T . I N G  
ON P O L I T T C A I ,  S U R D T V I S T O N  BONDS. 

P R  E F I I . E D  AND REFERRED TO COHMITTRE ON TRXATION: 12/30/80 
IIRARJNG: 1 / 1 2 :  1 /28  
REPORT:  2/71,  DO P A S S  AS AMENDED 

2 N D  READING: 2/74, DO P A S S  AS ARENDED 
3 R D  R E A D I N G :  2/25, YEAS: 33: NAYS: 1 7  

T R A N S N I T T E D  T O  IlOU5E: 2/25 
R E F E R R E D  TO C O N R I T T E E  ON S T A T E  A D n I N I S T R A T I O R r  3 / 7  

IIEARING: 3/9 
REPORT:  3 / 9 ,  R E  CONCIJRRED I N ,  AS AMENDED 

2 N C  READING: 3/11,  AS AHENDED, YEAS: 76: NAYS: 6 
I R D  RFADING: 3 / 1 U .  TEAS:  R3; RAYS: 1 1  

RETllRNED TO S E N A T E  WITH AMRNnMENTS: 3 / 1 4  
2 N D  READING: 3/16. B E  NOT CONCURRED 
ON HOTTON, 3/18, REFERRED T O  CONFERENCE C O n n I T T E E  

CONFERENCE C O f l n I T T E E  REPORT: 3 / 2 4  
S R N K T E  

7 N D  NFADING: 3/26, DO P A S S  
ON MOTION,  3/27,  R E C O N S I D E R E D .  R E J E C T E D  CONFERENCE C O n H I T T E E  

RE PORT 
ON n O T I O N ,  1/27,  F R E E  J O I N T  CONF.  C O n M I T T E E  A P P O I N T E D  
ON MOTION.  3 / 2 7 .  THE HOUSE R E C O N S I D E R E D  I T S  ACTION I N  A C C E P T I N G  

T l l E  CONFERENCE C O U n I T T E R  REPORT. YEAS: 89 NAYS: 0 
ON H O T I O N ,  3/27. T l l E  CONFERRNCE C O M n I T T E E  P A S  D I S S O L V E D  AND A  

FREE CONFEAENCE C O n f l I T T E E  WAS R P P O I N T E D .  

F R E E  CONFEAENCE CO'MHITTEE REPORT:  3 / 2 7  
2 N D  READTNG: 3/20.  YEAS:  7 7 :  NAYS: 0 
3 R 6  READING: 3/28, YEAS! 75: NAYS: 0 

S l N A T E  
2 V C  READING: 3/28,  DE CONCURRED I N  

ON HOTTON, 3/28,  RIILES S U S P F N D E D ,  PLACED ON 3RD READING 
3 R D  READING: 3/28, YEAS: 49: NAYS: 0 
ON n O T I O R ,  4/2, REFRRRED TO T O U R I T T E E  ON RUI.ES 

REPORT: 4/4, DO P A S S  AS AORRDED 
2 N D  READING: 4/8. DO P A S S  
ON n O T T O N ,  4/8. R U L E S  SUSPENDED. PLACED ON 3RD READING 
3 R C  READING: 4/8. YEAS: 49: NAIS:  0 

RETURNED TO HOIISB: 4/8  
ON B O T I O N ,  U/9, RULES S U S P E N D E D  T O  ALLOW ACCEPTANCV FROH 

S E N A T E .  
REFERRED TO C O n M I T T E E  ON RULES: 4/9  

HSARING: 4 / 1 3  
REPORT:  4/15.  DO P A S S  

2 N D  READING: 4/17, YEAS: 86: NAYS: 1 
ON MOTION,  4/17,  R U L E S  SUSPENDED. PLACED DA 3RD READING 
7 R D  R E A P I N G :  4/17. YEAS? 91: NAYS: 3 

RETURAED TO S E N R T E :  4/17 

T R A N S M I T T E D  T O  GOVERNOR: 4/21/81 
ACTION: 4/23,  S I G N E D  
CHAPTER 500  

- SHTTH -- TO R E O U J R E  f i I A E R A L  D E V E L O P E R S  T O  GTVE VRTTTEN N O T I C E  
SIJAFACX OWNERS O F  I N T E N T  T O  B E G I N  D R I L L I N G  O P E R A T I O N S . . . .  

P R E F I L E D  AND REFERRED T O  C O H n I T T E E  ON NATURAL 
RESOURCES:  12/30/RO 
R R I R I N G :  1 / 2 8  
R E P O R T :  2/6, DO P A S S  A S  AHENDED 

2 N C  READING: 2/10,  DO P A S S  
7 R D  READING: 2/12, YEAS: 49: NAYS: D  

T R A A S U I T T E D  T O  HOUSE: 2/17 
R E F E R R E D  TO C D R H I T T E B  ON NATURAL RESOURCES:  7/13 

RTARING: 3/4 
REPORT:  3/13.  RE CORCURRED I N  

2 N D  READTNG: 3/18.  TEAS: 92 :  NAYS: 1 
3 R D  READING: 3/20,  YEAS: 92; AAYS: 1 

RETURNED TO SENATE:  3/20 

T R A N S n T T T E D  TO GOVERNOR: 3/26/81 
ACTION: 3/31,  S I G N E D  
CHAPTER 1 9 9  

-- THOUAS -- TO GENERALLY R E V I S E  T H E  PROCEDURE TOR P R Y n E N T  O F  
XES AND L I C E N S E  F E F S  UNDER P R O T E S T . .  .. 

P R E F I L E D  AND REFERRED T O  C O n n I T T E E  DA TAXATION: 12/30/80 
HEARING: 1/9  
REPORT:  2/21,  DO P A S S  AS AHENDED 

2 N D  READING: 2/24. DO P A S S  
3 R D  READTNG: 2/25,  T E A S :  46: NAYS: 4 

PRAlISl lTTTCD T O  IIOUSE: 2/25 
RXFERRED T O  C O f i f l I T T E E  ON TqXATION: 3 / 2  

TIFARING: 3 / 1 3  
RVPORT: 4/13, R E  CONCURRED I N ,  A S  AMENDED 

? N D  R E R D I N G :  4/13.  YEAS: R O :  N a y s :  7 
P N  R O ~ I O N ,  ~ 1 1 3 .  R U L E S  S I ISPENDED.  P L A C E D  O N  7 R D  n e n n z N o  
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S e n a t o r  Van Valkenburg  stated *he need  f o r  t h i s  b i l l  i s  t h a t  

t t h e r e  i s  an  exempt ion  f o r  under  f i v e  a c r e s  and they w i l l  be 
expanding beyond f i v e  a c r e s .  Are t h e r e  zny r e g u l a t i o n s  t h a t  

- d e a l  w i t h  p e a t  u n d e r  5 a c r e s ?  

S e n a t o r  Turnage s a i d  n o t  t h a t  h e  knows o f .  The on ly  r e g u l a t i o n  i s  
t h a t  you have t o  rec la im t h e  l a n d ,  e s p e c i a l l y  on f e d e r a l  l a n d .  

CONSIDERATION OF SB 165:  

AN ACT TO PROVIDE FOR COMPENSATORY ROYALTIES I N  
LIEU OF OFFSET DRILLING ON STATE O I L  AND GAS 
LEASES 

S e n a t o r  Smi th ,  ~ i s t r i c t  # l ,  gave  a  b r i e f  e x p l a n a t i o n  of t h i s  
b i l l  and t h e n  a s k e d  f o r  t e s t i m o n y  from David Woodgerd, Department  
of S t a t e  Lznds.  Mr. Woodgerd f u r n i s h e d  a w r i t t e n  s t a t e m e n t  
which i s  a t t a c h e d .  

Vice Chairman E t c h a r t  asked f o r  any o t h e r  proponents .  There  
b e i n g  no o t h e r  p r o p o n e n t s  V i c e  Chairman E t c h a r t  asked f o r  
opponents .  There  were no opponen t s .  

CONSIDERATION OF SB 16  : Vice  Chairman E t c h a r t  t u r n e d  t h e  
mee t ing  o v e r  t o  Chairman Dover. 

AN ACT T O  REQUIRE MINERAL DEVELOPERS TO G I V E  
WRITTEN N O T I C E  TO SURFACE OWNERS OF INTENT TO 
BEGIN DRILLING OPERATIONS ; TO REQUIRE MINERAL 
DEVELOPERS TO COMPENSATE SURFACE OWNERS FOR 
DAMAGES CAUSED BY DRILLING OPERATIONS; AND TO 
ALLOW SUCH COMPENSATION TO BE MADE I N  ANNUAL 
INSTALLMIZNTS UNDER CERTAIN CONDITIONS 

S e n a t o r  Smi th ,  D i s t r i c t  #1, i n t r o d u c e d  t h i s  b i l l  and s u b m i t t e d  
w r i t t e n  t e s t i m o n y  f rom t h e  f o l l o w i n g :  R u s s e l l  Denowh, S i d n e y ;  
David K a s t e n ,  Brockway; L i s t  of  P e o p l e  from Westby; Glen C h i l d e r s ,  
C i r c l e ;  J-es Nordhagen, Westby; R o b e r t  J. Coon, Sidney.  S e n a t o r  
Smith a l s o  p a s s e d  around amendments p roposed  t o  t h i s  b i l l  and a 
copy of  a news a r t i c l e  on Nor th  Dakota law r e l a t i v e  t o  t h i s  
s u b j e c t .  (see a t t a c h e d )  

Chairman Dover a s k e d  f o r  any o t h e r  p r o p o n e n t s  . to  t h i s  b i l l .  

O r a l  t e s t i m o n y  w a s  g i v e n  by t h e  f o l l o w i n g  and t h e i r  w r i t t e n  
s t a t e m e n t s  are a t t a c h e d :   norm^^ A. Ne l son ,  Westby; S h e r i l l  
Henderson,  S i d n e y  ; P a t  underwood, Montana Farm Bureau,  Bozeman; 
Douglas Johnson ,  S i d n e y ;  Bob Candee, R ichey ;  Jmes D e c k e r t ,  
Richey ; S t e v e  C h r i s  t i a n ,  S h e l b y ;  John K .  Wipf ,  lacier Colony, 
I n c .  ; Ronald O l s e n ,  Dagmar; and S e n a t o r  T v e i ~ ,  ~ i s t r i c t  1 2 7 .  
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g o m a n  W. J a c k s o n ,  Montana l a n d  and m i n e r a l  owner,  s u p p o r t s  
SB 1 6  w i t h  a  recommendation t h a t  t h e  r i g h t  t o  c o l l e c t  f o r  
damages a s  damages o c c u r  be  g iven  t o  t h e  l a n d  owner. 

Har ry  Tuma, Cut Bank, gave a  b r i e f  s t a t e m e n t  i n  s u p p o r t  of 
t h i s  b i l l .  

W r i t t e n  t e s t i m o n y  was r e c e i v e d  from t h e  f o l l o w i n g  ( c o p i e s  
a t t a c h e d )  i n  s u p p o r t  of SB 1 6 :  L o i s  J .  Dynneson, S idney;  
Donald Syme; Raymond A .  F r a n z ,  S i d n e y ;  Sam R i t t e r ,  S idney;  
Wil l iam P e t e r s e n ,  Helena;  Richard  Boese ,  Richey . 

ChaiL?;;an E w e r  ask& f o r  opponents  t o  S B  16 .  

Tom Dowling, Montana R a i l r o a d  A s s o c i a t i o n ,  gave  a  b r i e f  s t a t e -  
ment i n  o p p o s i t i o n  o f  t h i s  b i l l .  

Don R.  L e e ,  She lby ,  Montana, opposes  t h e  b i l l  a s  it i s  w r i t t e n  
and f e e l s  it w i l l  f o s t e r  l i t i g a t i o n .  The main o b j e c t i v e s  
of  t h e  b i l l ,  n o t i f i c a t i o n  b e f o r e  d r i l l i n g  and reimbursement 
f o r  s u r f a c e  damages, he  has no o b j e c t i o n  t o .  

Don A l l e n ,  Execu t ive  D i r e c t o r  of  Montana Pe t ro leum A s s o c i a t i o n ,  
e x p l a i n e d  t h a t  t h e  problems t h i s  b i l l  d e a l s  w i t h  i n c l u d e s  only  
a  v e r y  s m a l l  p o r t i o n  of s u r f a c e  owners and o i l  i n d u s t r y  
d e a l i n g s .  ~ a s i c a l l ~  t h e  d e a l i n g s  between o i l  i n d u s t r i e s  
and s u r f a c e  owners a r e  f a i r  and t h e  o i l  i n d u s t r i e s  f o l l o w  
good p r a c t i c e s .  The i n t e n t i o n  of t h e  b i l l  i s  good b u t  he 
f e e l s  t h a t  the'  b i l l ,  even w i t h  t h e  amendments proposed,  could 
u s e  a  l i t t l e  r e v i s i o n .  

B a r r y  G .  I b s e n ,  Montana O i l  and Gas A s s o c i a t i o n ,  a g r e e s  w i t h  
t h e  b a s i c  i n t e n t  o f  t h e  b i l l  b u t  f e e l s  it s h o u l d  b e  amended 
and h a s  f u r n i s h e d  an-amended copy of t h e  b i l l  a s  h e  would 
l i k e  it t o  r e a d .  (copy a t t a c h e d )  

W .  F. A l l e n ,  B i l l i n g s ,  Montana, h a s  n o t  encoun te red  t h e  pro-  
blem o f  n e g o t i a t i n g  an  agreement  w i t h  t h e  s u r f a c e  l and  owner. 
He r e q u e s t e d  t h a t  t h e  committee a t  l e a s t  n o t  p u t  t h e  o i l  
b u s i n e s s  i n  a  s t r a i g h t  j a c k e t  w i t h  paper  work. 

S e n a t o r  Kea t ing  removed h imse l f  a s  a member o f  t h e  committee 
t o  t e s t i f y  on t h i s  b i l l .  A s  a n  o i l  and gas  man h e  f e ~ l s  t h a t  
l e g i s l a t i o n  cannot  b e  e n a c t e d  c h a t  w i l l  s a t i s f y  a l l  i n d i v i d u a l s  
concerned .  He i s  n o t  n e c e s s a r i l y  opposed t o  t h e  i n z e n t  of  t h e  
b i l l  b u t  i s  i t  going t o  work i n t o  something t h a t  w i l l  p r o h i b i t  
t h e  o i l  i n d u s t r i e s  from d o i n g  t h e i r  job .  

I n  S e n a t o r  S m i t h ' s  c l c s i n c j  s t a t e m e n t  he s a i d  t h a t  he has  had 
d e a l i n g s  w i t h  t h e  o i l  i n d u s t r i e s  on h i s  p r o p e r t y  and h a s  a  
good working r e l a t i o n s h i p  w i t h  t h e ? .  But t h a t  does  n o t  mean 
t h a t  a l l  t h e  o i l  i n d u s t r i e s  d e a l i n g s  w i t h  s u r f a c e  owners hzve 
been f z i r ,  z s  has beer? wi t r iessed  h e r e .  i f  t h e  b i l l  i s  amended 
a s  S a r r i e  Ibsen  r e q u e s t s ,  we c o u l d  j u s t  as w e l l  n o t  p a s s  it. 
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W r i t t e n  t e s t imony  was r e c e i v e d  from w. M. Vaughey, J r . ,  
Havre, and from t h e  Nor thern  Plai-rls Resource C O - m c i l ,  i n  
o p p o s i t i o n  of  t h i s  b i l l .  ( cop i e s  a r e  a t t a c h e d )  

C h a i n a n  Dover asked f o r  q u e s t i o n s  from t h e  committee. 

S e n a t o r  T v e i t  add re s sed  t h i s  q u e s t i o n  t o  Don Lee. You s t a t e d  
t h i s  p i e c e  of l e g i s l a t i o n  i s  t i e i n g  t h e  o i l  company's hands 
and t h a t  t h e  l z n d  owner would g e t  ex t remely  h igh  p r i c e s  f o r  
s u r f  a c e  l a n d s ,  more t han  i s  justified. Would you exp l a in  
t h i s  s t a t e m e n t .  

Don Lee  s a i d  t h a t  i f  a c a s e  comes up f o r  h e a r i n g  t h e  o i l  
company i s  r e s p o n s i b l e  f o r  c o u r t  c o s t s  as s t a t e d  i n  t h i s  
b i l l .  I f  t h e  s u r f a c e  owner i s  demanding an e x o r b i t a n t  
amount and w e  go t o  c o u r t  and t h e  c o u r t  awards t h e  s u r f a c e  
owner a  s i m i l a r  amount a s  was o f f e r e d  by t h e  o i l  company, 
t h e n  the o i l  company shou ld  n o t  be p e n a l i z e d  by paying c o u r t  cos  

S e n a t o r  T v e i t  asked MI. Lee i f  he t h o u g h t  t h e  o i l  companies 
were pay ing  competent  damages now. 

Don Lee s a i d  t h a t  i t  depended on each  f a c t u a l  s i t u a t i o n  a f t e r  
n e g o t i a t i o n s .  He q u e s t i o n e d  what  would happen i f  t h e  p l a n  i s  
n o t  s r rbmit ted  t o  t h e  s u r f a c e  Qwner, a s  t h e r e  i s  no p e n a i t y  i f  
you d o  n o t  submit  t h e  p l a n .  

S e n a t o r  Ryan asked Don A l l e n  i f  h i s  company. ag r eed  w i th  t h e  amen 
ments  p roposed  by Don Lee. 

Don A l l e n  s a i d  t h a t  the amendments were some sugges t ed  ways 
t o  r e a c h  what  was thought  t o  be  t h e  d e s i r e  of t h e  b i l l .  
The language p r e s e n t e d  by M r .  Lee h a s  n o t  been reviewed by t h e  
Montana Pet ro leum A s s o c i a t i o n .  

S e n a t o r  Manley q u e s t i o n e d  t h a t  t h e  o i l  companies have t h e  
r i g h t  t o  go i n t o  a  s u r f  a ce  l a n d  owners p r o p e r t y  and b u i l d  
a  r o a d  wherever t hey  want  t o .  I s n ' t  t h e r e  a  law t o  p r o t e c t  
t h e  s u r f a c e  owner? 

S e n a t o r  Smith s a i d  t h e r e  i s  no p r o t e c t i o n  whatsoever  f o r  t h e  
s u r f a c e  owner. I n  c e r t a i n  c a s e s  t h e  s u r f  a c e '  owner has  gone 
t o  c o u r t  and l c s t .  

Don A l l e n  s a i d  t h a t  t h i s  does  n o t  a p p l y  t o  most  o i l  companies. 
They w i l l  t r y  t o  a r r ange  t h e  b e s t  p l a c e  f o r  a r o a d  t o  go.  

Chairman Dover c l o s e d  t h e  h e a r i n g  t o  SB 1 6 .  
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EXECUTIbT S3SSION: Chairman Dover aevised the  committee that a  
Joint Reso lu t i on ,  t o  af f i m  cont inued membership on t h e  Western 
States F o r e s t r y  Task Force ,  needed t o  be  approved for Crafting 
by t h e  L e g i s l a t i v e  Councel. 

S e n a t o r  O'Eara motioned t h z t  a  J o i n t  Reso ln t i on  be prepared i n  
this regard. The motion carried unanimons ly. 

ADJOURNXENT: There being no  f u r t h e r  b u s i n e s s ,  t h e  meeting 
was adjourned a t  3 :10 P . K .  

ROLD L.  DOVER, Chairman 
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MI. Chairmag- Members or' t h e  Committee, I Sena to r  Ed Smith, 

D i s t r i c t  1, sponsor  of SB 1 6 .  
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W E  need them and we c e r t a i n l y ,  need t h e  product  t h e y  produ&. , .we  
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a l s o  app rec i a t e  t h e  t a x  monies t h a t  t h e  o i l  i n d u s t r y  c o n t r i b u t e s  t o  . 
. -  .. . , -  . . -. - 

run  cur  school  systems and t o  County,  S t a t e  and Fede ra l  Governmect. 

However, I do f e e l  t h e r e  a r e  some problems t h a t  need t o  be 

co r r ec t ed  so  a  b e t t e r  s p i r i t  o f  c o o p e r a t i o n  can be c r e a t e d  between 

t h e  o i l  i n d u s t r y  and land owner. 

I would be r e m i s s  i f  I d i d n ' t  add t h a t  many o i l  companies a r e  

a l r eady  doing what we a r e  a t t e m p t i n g  t o  do with  t h i s  l e g i s l a t i o n ,  

and I c o n g r a t u l a t e  them f o r  it. 

O i l  p roduc t ion  and a g r i c u l t u r e  p roduc t ion  can be compatable 

and many problems can be e l imena ted  i f  b e t t e r  communication i s  

brought  about .  

I come from an a r e a  where t h e r e  has  and i s  a  c o n s i d e r a b l e  amount 

of o i l  p roduc t ion  ahd e x p l o r a t i o n .  

There a r e  a l o t  of problems and t h e s e  same problems can deve lope  

i n  most a r e a s  o f  t h e  s t a t e  

t i n u e s  . 

I f e e l  t h e  s u r f a c e  own 

a b l e  cons ide ra t ion  when o i l  

t h e i r  p rope r ty ,  and more s o  

- 
a s  i n c r e a s e d  o i l  and gas  e x p l o r a t i o n  con- - .. 

e r  shou ld  have - - z igh t s  

and g a s  development i s  

when m i n e r a l s  a r e  seve 

s n r f  ace.  

Some o i l  c o m p a ~ i e s  - do :omply w i t h  what i s  recom.ended i n , . t h i s  

proposed l e g i s l a t i o n .  
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Others have a complete d i s r egz rd  for the s u r f a c e  owners rights. 

Thi i s  i s  w h z t  w e  hope t o  change by this l e g i s l a t i o n .  
. ... 

. . . .  
: . .. . .', 
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North Dakota l e g i s l a t u r e .  It was passed,  t aken  to cour t ' . and  'upheld.:.:-.,~.::-:.~.~ 
. . ; -.. I...-' 

- -  . . 
, . - -  ,:-.. . .. . . . .:: . _  ? 
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Thei r  law i s  much more s t r i n g e n t  t hen  what w e  a r e  proposing;  I . '  - .. . :.. 

. - .  
.- , . 

. . 

You w i l l  n o t i c e  as I go through t h e  b i l l  t h a t  w e  have made 

, s e v e r a l  concessions  t o  t h e  o i l  i ndus t ry .  



@ \ T I S ~ - ; T ~ O P ~ ~  by 3 c s s e 1 1  3670;h 
i Sidney, Ilozt.  f l - 5  

*-. 
5 L:- 
-5 

d - 

g k.+ 
Bi - -  

@ I seLdi -ng  t h i s  t e s t i m o n ~ ;  in su3po1-c of S .  3 .  16. We need  l e g i s l a t i o n  

f o r  _'ajz corripinsation LO lnnd owners, f o r  o i l  and &as -zplors t ioi :  ofi t k e i r  

p:c;<~t>.  

I k v e  had z c i i sapoin t ing  experience k i t h  an o i l  company e x p l o r i n g  

f o r  o i l  on rry p r o p e r t y .  The company's l a n d  man contacted m e  a b o u t  damages 

f o r   he s i t e ,  and  asked what I wanted. I t o l d  hin $ ~ S O O . C U ,  2s I had received 

&2G3@.C,G f o r  a  l o c a t i o n  i n  ny gra s s  l and ,  they  were going t o  & i l l  in my 

s u n v r f z l l o w e d  f a n ]  l and  and I f e l t  i t  was worth a l i t t l e  more. He t o l d  me 

t h a t  he i,zs o n l y  a u t h o r i z e d  t o  pay S l S ~ 0 . 0 0  f o r  a  l o c a t i o n ,  b u t  t h a t  he 

would tzke  i t  up ki:h h i s  s u p e r i o r s  and l e t  me know. I t o l d  him t h e y  could 

go she: 3 a n 3  make t h e  l o c a t i o n ,  but I wanted a  s e t t l e m e n t  b e f o r e  t h y  

moned r i g  on. I-ie s a i d  OtK. 

. . 
;:@otiz a week went by, t hey  b d  t h e  l o c a t i o n  about b u i l t ,  and I still 

had no t  heerd from him, so  I c a l l e d  him. He s a i d  he hadn ' t  g o t t e n  a cnance 

t o  spezk w i tn  his s ~ p e r i o r s  y e t ,  he j p s t  kept s t a l l i n g .  About a  week a f t e r  

t k L s t  they s t a r t e d  noving t h e  r i g  on. I k-ent up t o  speak w i th  t h e  Tool Pusher 

a r i  asked him i f  he would come with me t o  c a l l  t o  try a i d  g e t  m y  s e t t l emen t .  

EIe s a i d  s u r e  and q u i t e  movlng t n e  r i g  u n t i l  a f k r  t h e  conve r sa t i on .  I n  t h e  

phone conversa t io r !  they  s a i d  t h e y  vould no t  pay t,2500.00. T O  t r y  t o  g e t  

a long I ~ s k e d  i f  t h e y  would g iva  me $2000.00 l i k e  I had r e c e i v e d  on t h e  

o t l e r  l o c a t i o n ,  They saFd no. This angered ne  s o  I t o l d  tnem t o  keep the  

r i ;  off u n t i l  t h e y  r;,acie s e t t l e m e n t .  

It took  a b o n t  3 days f o r  them t o  have t h e  necessary  pape r s  s e rved  on 

me, s o  tney could  mo;re the  r i g  on. Then t h e y  sued m e  f o r  L i e  t - h e  t h e y  

weye k e p t  o f f .  



S idney , Yon$ . 

4-t t h e  t r - k l  the 2r;dge ruled zhz; being I ne- had  any cr3p p lan ted  

i - ~  the s t m n e r f a l i o w  a t  the  xime thsy moved on, I never had any surface dari~ges 

coming. Because of this r u l i n g ,  facw of what ac t i l a l ly  t o o k  p l z c e  were 

inadmisable. W e  cou ld  no t  l e t  the j=y icnow t h a t  t h e  wnole th ing  came aboc t  

o v e r  on ly  $500.00. T h e i r  l a - q e r s  made IT l o o k  l i k e  we tried to rip t h e  

cmpany o f f .  They won the judgment. I b z s  t o  p y  them n e z r l y  $16,00C). 00, 

I threa tened  t o  appeal  the  caee and th-set t led f o r  55000.00. - 

I have no mirlerals  under t h e  well, I have never  received any surface 

damages, I pay the  taxes on t h e  Lana, and they can be t h e r e  f o r  5 C  years 

i f  t h e  w e l l  l a s t s  t h a t  long .  

O i l  companys have heen w i n g   his case as leverage over o t h e r  f z n e r s  

in t h e  area. I h w e  v i s i t e d  w i t h  s e v e r a l  o f  them that t o l d  me this. 



- - . .  , . 
-1 2 % ~  E 3;13;1-cher ia IiIcCor?_e ~ - 6  y r z l r l e  c o - m ~ l e s .  At u r e s e n t  t h e r e  i s  - 

. . q u i t e  2 1 0 %  of ges o i l  = c t i v i + y  il r;-ne ~ r e z .  
- 1 ,q A: / ---   fie 1900's \yhel?_ this Ere?  \~r.izs s e i s n o g r z p k e d  t h e  Lma owners ,  i n  

mzny cc-ses ,  ? i s - n l t  '~cnow t o  lypL~t e x t e ~ t  theirland w a s  t o  b e  u s e d  o r  when 

t h e y  r e y e  comizg  i ~ ,  S o n & t i n e s  t j l e  s ~ r f z c e  ovmers  a i d  n o t  e v e s  know of 

t h e  a c t i v i t ; -  u~til i t  was c o m ~ l e e e d .  if n e c e s s z r g  s p e c i f i c  e x m p l e s c z n  

b e  gF~e.i.1. T h i s  r e s v . l t e 6  i n  c o u r t  c ~ ~ s e s  and hzrd f e e l i n g s .  A l s o  i n  some 

c a s e s  ~-~:r5-:.~2 ol;,Ters b ~ n d i n g  t o s e t h e r  t o  k e e p  0u.t s e i s m i c  crews.  
my-, - - ~ I o r e  I s u p p o r t  S e n a t e  3111 =16 es it w i l l  ". . . g i v e  t h e  s u r f a c e  

. , .  (,\.mer .---.- -- 
..i i L 'en n o t i c e  o f  t h e  d r i l l i n g  o p e r a t i o n s  that h e  p l a n s  t o  u n d e r t a k e  

P a g e  3 S e c t i o n  3 l i n e s  11312. 
m. i; . ls . i - feel :-:ill e l i m i n a t e  p r o S l e m s  and f o s t e r  b e t t e r  c o o p e r z t i o p .  

u 
I ? . l s c  like t h e  i d e z .  of b e i n g  ~ S l e  t o  b r e a k  t h e  p z y m e n t s  i n t o  &du21 

i ~ s t ~ l z j ~ i ~ t s . . .  
r - -  -;,.- -- -.--- g o ~ .  f o r  c o n e i d e r i  

David E. K z s t e n  

Bro c h a g ,  Xontana 

59214 



Sena tor  Ed Smith 
C a p i t o l  S t a t i o n  
Helena,  Montana 59601 

Dear E d ,  

T h i s  p a s t  f a l l  we n e g o t i a t e d  wi th  Chevron O i l  Company on a 
s e t t l e m e n t  f o r  surf ace  damages due t o  p i p e l i n e  c o n s t r u c t i o n  and 
o i l  e x p l o r a t i o n  a c t i v i t i e s .  We asked f o r  an a n n u a l  r e n t a l  on o i l  
w e l l  s i t e s ,  b u t  were t o l d  t h a t  Chevron would n o t  pay a n  annua l  
r e n t a l .  

We a r e  i n  s u p p o r t  of S e n a t e  B i l l  16 ,  which would a l l o w  t h e  
o p t i o n  o f  a n  a n n u a l  r e n t a l  o r  a lump sum pzyment f o r  s u r f a c e  damages 
caused by o i l  and m i n e r a l  development.  

Yours t r u l y ,  f 



Garfield - McCone Legislat ive Associat ion 
Circle, Mor;;ana 5G215 

Phone 14061 485-2227 

Jm. 26, 193- 
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May 14 ,  1979 

MR. NORMAN A .  NELSON 
Vestby, bioritana 59275 

R E :  Coal Ridge Prospect 
P1 C .  W .  Nelson 
Sheridan County, Montana 

Dear Mr. Nelson: 

You are cor rec t  in your understanding t h a t  your location will  be smoothed 
out .  I suspect tha t  by the  time you receive t h i s  l e t t e r  you wil l  have 
been contacted by our d i r t  contrac tor .  

- 
However, your est imate and our est imate of the  damage t o  your surface  a re  
way o u t  of l i n e .  When I or ig ina7ly  talked with you, before we had moved 
any equipment onto your property,  we had t e n t a t i v e l y  agreed on damages i f  
a location were b u i l t .  The terms we discussed are as follows: 

1) The access road would be l e s s  than 30 f e e t  wide;  

2 )  A f i v e  acre location would be $450.00. / 5  acres x 28 bushels per 
acre = 150 bushels x $3.30 per bushel = $450.00) 

3)  In the event we completed the we1 1 as a producer we would pay a 
i n e - t i  me r ~ n t L J - e U -  

During the same conversation you told me t h a t  you would send me your 
"standard damage agreement" to 1 ook over and discuss fu r the r .  I never 
received any f o r m  of damage agreement from you. 

Because our well on an o f f s e t  location was a dry hole ,  we never b u i l t  a 
location or  moved in an actual " d r i l l i n g  r i g . "  We merely leveled a locat ion 
and moved in a spud u n i t .  We did n o t  dig any p i t s ;  we did n o t  s p i l l  any 
s a l t  water o r  dr - i l l ing  f l u i d s ;  we d i d  not spread any gravel ,  ca l i che  o r  
other surface  material ; and there  were no crops on the 1 ocation t o  damage. 



KNOW ALL MEN BY T E S E  PEESEhTS: The m d e r s i g a e d  h e r e b y  

i a c k n o w l e d g e  r e c e i p t  f r o m  SUN OIL COMPASY (DELAWARE), a c o r p o r a t i o n ,  , Four  Thousand and  no/100---------------------- Do l h r s  

( $  4,@00.00 ) :  w h i c h  i s  a c c e p t s d  by e a c h  o f  them i n  f u l l  s e t t l e m e n t  
and c o m p e n s a t i o n  f o r  a l l  damages  o f  every kind c a u s e d  b y ,  i n c i d e n t  t o ,  
o r  t h a t  uiay r e s u l t  f rom the a c t i v i t i e s  s e t  f o r t h  b e l o w  on the l a n d  
d e s c r i b e d  b e l o w ,  a n d  do  h e r e b y  f u l l y  r e l e a s e  Sun O i l  Company  elaw aware), 
i t s  j o i n t  o p e r z t o r s  , a s s o c i a t e s  , a g e n t s ,  e m p l o y e e s ,  s u c c e s s o r s  a n d  
a s s i p s ,  f r o m  2.11 c l a i m s  t h e r e f o r .  

Payment o f  damages t o  w h e a t  c a u s e d  from t h e  d r i l l i n g  of 

t h e .  S t a t e  A-3  w e l l  and  access road .  

NOTE: I t  i s  a g r e e d  there w i l l  b e  n o  c h a r g e  f o r  t h e  lease r o a d  a l o n g  

t h e  s e c t i o n  l ine .  
- - 

NOTE: It  i s  a l s o  u n d e r s t o o d  a n d  a g r e e d  between b o t h  p a r t i e s  t h a t  if 

Sun e x c e e d s  three ( 3 )  a c r e s  f o r  the l o c a t i o n  o f  the s a i d  S t a t e  A - 3  

w e l l  t ha t  Sun w i l l  p a y  C .  W .  Nelson & S o n s ,  I n c .  f o r  t h e  

a d d i t i o n a l  a c r e a g e .  

C e n t e r  of SEk o f  s e c t i o n  16  , Township  35 , Range 58 East 5 

S h e r i d a n  COUNTY, STATE OF Montana 

WITNESS o u r  h a n d s  t h i s  day '  o f  December , 1 9  80 . 



T e s t i m o ~ y  be fo re  the Natu ra l  Resources Committee. 

I ' m S t e v e  C h r i s t i a n ,  Shelby,  Montana, ~ i r e c t o r  of NorLLhern 

Montana Land and Mineral  Owners ~ s s o c i a t i o n ,  I n c .  

M r .  Chairman and Member Sena to r s  : 

I s u p p o r t  Senate  B i l l  1 6  because I f e e l  it wi-53 a i d  i n  

cornmunicatior between o i l  o p e r a t o r s  and landowners,  which a t  p r e s e n i ,  

I f e e 1  i s  t h ~  major problem w i t h  t h e i r  r e l a t i o n s h i p .  I t  asks  

no th ing  from e i t h e r  p a r t y  t h a t  i s  n o t  c a r r i e d  on a t  t h i s  time by 

c o n s c i e n t i o u s  o p e r a t o r s  and landowners-  I t  w i l l  be a d e f i n i t e  a i d  

for b e t t e r  r ~ l a t i o n s  between inexper ienced  o r  i n c o n s i d e r a t e  people .  

T h i s  t y p e  of l e g i s l a t i o n  has  been s o r e l y  needed f o r  some t ime ,  

and w i l l  b e  e s p e c i a l l y  va lnab le  i n  a r e a s  of new e x p l o r a t i o n .  

T h e r e f o r e ,  I f e e l  i t  i s  t i m e l y  when we a r e  l o c a l l y  and 

n a t i o n a l l y  consc ious  of  t h e  need f o r  energy s u p p l i e s .  I a l s o  f e e l  

it w i l l  promote  smoother r e l a t i o n s  a d  i n  many c a s e s  exped i t e  

o p e r a t i o n s .  

I encourage  t n i s  committee t o  send  t h i s  b i l l  t o  t h e  f l o o r  w i t h  

a  Do P a s s  recommendation. 

Thank you-  

/s/ S teve  C h r i s t i a n  



The p/ul-pde o{ f . d e c r i o n  +-on ALL+L.~ o w n ~ n 6  i n  rn~rrenad 

i d e u e t a p r n d  w d  adopi& Ly i i on tana F a m  3-LL d -Lie S i d e  

C o n u d o n  i n  ( 9 7 9 ,  Q,zi 4 + n m &  L L A  yean ,  k o f i ~ ~ 6  { m t n  A4.e 

I Piontana F a m  B w u  P o d q  dooh: 

I 1;- d a d o u r - m i  i n  oun A k d e  w h o  h a u e  k.ee~ ~ e u e d ~  d m a g d  

Lp fie inngAPnoddp -9 ihe p o d u e M ,  r o d d  nok cad ~ ~ L L I  

I A e a h i n S  o n  5 B  16, d a m e  o+ LA- haue p u m  m e  W ~ ~ L L Q J I  ~ i d - e h  



I ax  Douqlas Job-.ison, f z m e r  from SiZr,ey, Mo_;l,tsna. 5x3 

e x e c ~ t i v e  S3z rd  m v n b e r  of t h e  Montana Fa rmer ' s  Union, headquar te r s  

i n  G r e z t  Fz:-1s. 

S e n a t e  B i l l  1 6  a f f e c t s  o u r  members a s  t h e y  a r e  s u r f a c e  owners 

and many do n o t  have t i t 1 2  t o  t h e  m i n e r a l s  under  t h e i r  l and .  This  

b i l l  would g i v e  t h e  s u r f a c e  owner n o t i f i c a t i o n  of e n t r y  and a 

p rocedu re  o f  z s s u r i n g  j u s t  compensation f o r  damages i n c u r r e d  by 

them. 

Many t i m e s  t h e  s u r f a c e  owner i s  n o t  i nc luded  i n  t h e  s i t e  and 

r o a d  s e l e c t i o n  and o f t e n  t imes  it can b e  worked o u t  t o  a b e n e f i c i a :  

s o l u t i o n  f o r  both  p a r t i e s .  

Many t i m e s  t h e  t o t a l  o p e r a t i o n  o f  t h e  f i e l d  i s  d is rup-red a s  

l o n g  2 s  t h e  w e l l  s i t e  i s  t h e r e  and t h e r e f o r e ,  t h e  s u r f a c e  owner 

shou ld  be  compensated i n  annua l  i n s t a l l m e n t s .  

T h i s  b i l l  a l s o  s p e l l s  o u t  t h e  l i a b i l i t y  of t h e  s u r f a c e  okner ,  

t h e  m i n e r a l  deve lope r  and p r o d u c e r r  t o  t h e  mutual  b e n e f i t  of a l l  

p a r t i e s  concerned-  

T h e r e f o r e ,  t h e  Montana F & r m e r l s  Union s u p p o r t s  S B  1 6 .  

Thank you.  



walked o u t  - s a y i n g  we w i l l  n o t  s e t  a  p r e c e d e n t  and we w i l l  n o t  

improve on o u r  f i r s t  o f f e r  - which d o e s n ' t  even c o v e r  what  t h e  l and  
I 

would s e l l  f o r  and be  i n  p r o d u c t i o n .  

By t h e  same token - t h e  a c t u a l  w e l l  s i t e  which i s  500 f e e k  square  

( i t  was 4 0 0  f e e t  s q u a r e  u n t i l  a  r e c e n t  s e t t l e m e n t  on 500 f e e t  s q u a r e  

h e l d  up i n  Courc on t h e  E r i c k s o n  W e l l  S i t e  nea r  V i d a ,  M t . )  b rough t  - 

$2,000 f o r  5.74 a c r e s  - o r  $348 p e r  a c r e  - w e l l  below t h e  s a l e a b l e  

p r i c e .  They have  se t  a  p r e c e d e n t  h e r e  - because  Wel l  s i t e  No. 3 

r e c e i v e d  $3900. T h i s  i s  t o  p r o v e  - t h a t  u n l e s s  words a r e  p u t  on 

p a p e r  e t c .  - any v e r b a l  agreement  i s  w o r t h l e s s .  And y e t  - $3900 

d e q u a l s  an  $679.44 p e r  a c r e .  T h i s  a l l  i s  a  one s h o t  d e a l  - no annua l  - - 

l e a s e  of  l and  e tc .  - o r  c o m p e n s a t i o n - f o r  p roduc t i on  l o s s  o r  t a x e s ,  ' 

e t c .  

A s  you c a n  s e e  - we have  no b a r g a i n i n g  power a t  a l l .  I n  my 

c a s e  - Amoco - i s  now d r i v i n g  1 5  m i l e s  f rom ~ i c h e y  t o  r e a c h  t h i s  

new w e l l  s i t e  - imagine  t h e  excreme e x t r a  c o s t  a s  a g a i n s t  

compensat ing  m e  f a i r l y  t o  have  a c c e s s  of  on ly  4 m i l e s  f rom Richey .  

We - a r e  n o t  a s k i n g  f o r  t h e  moon i n  t h i s  b i l l  - w e  are a s k i n g  

f o r  a  chance  t o  g e t  a  f o o t  i n  t h e  doo r  - n o t  f o r  t o d a y  a l o n e  - b u t  

t h a t  t h e  younger  g e n e r a t i o n  i n  t h e  f u t u r e ,  - i n c l y d i n g  my 1 2  y e a r  

s i t u a t i o n .  

1 as:< t h i s  Committee t o  approve S e n a t e  B i l l  1 6  unan imo l~s ly  f o r  

when an  O i i  Company wants  yo--- p o p e r t y  t h e y  d o n ' t  c a r e  whe ther  you 

a r e  ~ e p u b l i c a n  o r  Democrat.  



T e s t i m o ~ y  of ~ i c h a r e  3oese  - Richey ,  Mt. 
p e r t a i n i n g  t o  Sena te  3 i l l  1 6  

Daring t h e  f i r s t  part  of 1981 - e a r l y  Jztnuary - Amoco O i l  Co.  

a r r i v e d  a t  m y  home - w i t h o u t  n o t i c e  - and s a i d  we want t o  b u i l d  a 

road  t h r r  .gh my p r o p e r t y  f o r  a c c e s s  t o  a  w e l l  s i t e  j u s t  670 f e e t  

11 beyond t h e  end of  m y  l a n d .  The l e n g t h  of t h 2  road was one m i l e .  

They asked f o r  a  60 f t .  r i g h t  away. Amoco's o f f e r  was $8.00 a 

runn ing  rod which amounted t o  $ 2 5 6 0 .  The number of a c r e s  l o s t  

I CI i s  7 . 2 8  a c r e s ,  which means I- woulz r e c e i v e  $351.65 p e r  a c r e  t o  

1 r e t i r e  t h i s  l a n d .  No damages would be  p a i d  f o r  t h e  winter-wheat  

1 r t o r n  o u t  and t h e  whole harmless  c l a u s e  was excluded - which means - 

I' - p t h e  land-owner am l i a b l e  for any a c c i d e n t  o r  whatever t h a t  

cou ld  happen on t h i s  r o a d .  Amoco - s a i d  - we need your  O X .  t oday  

P a s  t h e  r i g  - crew - s u r v e y o r s  e t c .  a r e  r eady  t o  corns i n  tcmorrow. 

I - t h e n  - asked f o r  $ 1  e x t r a  per r o d  - which would add $ 3 2 0  and 

I damages - t o  my win te r -whea t  of 35  bu.  per a c r e  t i m e s  $ 4 . 5 0  per bu. 

y i e l d .  T o t a l  amount f o r  2 a c r e s  - $315.00. I was t u r n e d  down - 

w i t h  t h e  words - w e  w i l l  g e t  i n  t h e r e  some o t h e r  way. 

P !Two weeks l a t e r  - Amoco - re turns .  They want t o  know i f  1'11 

re -cons ide r .  I s a i d  - Y e s  - b u t  under  d i f f e r e n t  t e rms .  I asked  f o r  

$ 5 . 0 0  a  squa re  rod t h e  f i r s t  y e a r  which e q u a l s  $799.20 p e r  a c r e  l o s t  

LO p roduc t ion  and r e t i r i n g  t h e  l a n d  p l u s  an  annua l  r e n t a l  of $3.-00 pe 

a c r e  which e q u a l s  $ 4 7 9 . 5 2  per a c r e  and should  t h e  w e l l  be a  d r y  one 

n and t hey  back o u t  o f  t h e r e  - o u r  annua l  r e n t a l  agreement i s  n u l l  and 

v o i d .  Now - r e ~ e m b e r  I would s t i l l  own the l a n d  - t h e y  would pay no 

t a x e s  f o r  i t s  use  - I w o u l d  l o s e  7 . 2 8  a c r e s  of  l a d  - and p r o d u c t i o n  

and t h i s  would n o t  improve t h e  l a n d  if it went up f o r  s a l e .  Fmoco 

J 



A- -̂ ; fie mi/ze&Ql p m d ~ n B  C O ~ ~ L & - Q A  Anue o r  2 h - e ~ ~  own 

u o A L i o n ,  /ieccgnized f j L e  o$ Lhe ~ 4 a c e  o w n e d ,  and 

have done  a psod -1 o# uoR/tinY u i k h  Am. [i L A  fie " my 

r _ i 9 L b  m a 4 e  y o u  /~i@h n& a/& u o i l U  4,2e o# c p e m h h  w k i  

m d e  &A 5B#16 n u a d - .  



Y z .  ChaLrman, my name i s  So5 Zzndee 5 r . m  Richey. I apprEc ia te  the 

op?ortur, l ty t c  spezk url be:?r,.lf o f  Se:late 5 i l l  7-5. .I. l ~ e p r e s e n t  1rtysc1.i' a n d  my 

n~ig .hbors .  The pu-qose o f  rn? tes t imony i s  t o  p o i n t  o u t  t h a t  s i l r face  owners 

need f u r t h e r  p r o t e c t i o n  under t h e  law. 

Altnough I d o n ' t  t o t a l l y  a g r e e  w i t h  S e z a t e  B i l l . 1 6 ,  I t h i n k  it i s  a  s t e p  

i n  t h e  r i g h t  d i r e c t i o n .  Montanans need a  law t o  p r o t e c t  s u r f a c e  owners i n  o i l .  . . 

developmen-t a r e a s ,  where t h e  minera1.s a r e  owr~ed by someone o t h e r  ti-1a.C the s u r f a c ~ :  

owner. 

I n  t h e  p a s t ,  l and  h a s  been purchased when t h e  buyer  w a s  unaware of what 

was t3 follow.He d i d  n o t  r e a l i z e  t h e  impact of t h e  OPEC n a t i o n s  and t h e  su rge  of  

o i l - r e l a t e d  a c t i v i t y  t h a t  h a s  come s i n c e .  The p r i c e  of gas h a s  jumped from 

around 30C a  g a l l o n  t o  over  1 d o l l a r  a  g a l l o n ,  and t h e  o i l  company p r o f i t s  have 

s o a r e d .  He can a l s o  s e e  t h e  damage done by t h e  o l d  o i l  f i e l d s  30 y e a r s  ago and 

t h e  s c a r s  t h a t  were l e f t  on t h e  l and .  

There a r e  many l a n d  owners:who d o n ' t  own a  . s ing le  minera l  a c r e ,  and y e t  

have t o  p u t  up wi th  a l l  t h e  impact of t h e  o i l  a c t i v i t y  such a s  t h e  d e s t r u c t i o n  

of  h i s  i and ,  t h e  t r a f f i c ,  t h e  s m e l l ,  and t h s  s t a i n e d  and r u s t e d  o u t  b u i l d i n g s  due 

t o  t h e  gas f l a r e s  a n d  t h e  r u i n e d  water  w e l l s .  

Cost o f  p roduc t ion  should  i n c l u d e  compensation t o  t h e  s u r f a c e  owne?. Sur face  

owners do n o t  want t o  deny o i l  deve lopers  and minera l  owners t h e i r  l e g a l  r i q h t s  

o r  t o  s top  any development. W e  wish t o  e s t a b l i s h  t h a t  t h e  s u r f a c e  owner i s  e n t i t l e d  

t o  f a i r  compensation. 

Compensation should  be based  on what t h e  l and  i s  worth Go t h e  d r i l l i n g  

company t o  s e t  up on and u s e ,  r a t h e r  than use f o r  a g r i c u l t u r a l  purposes .  I f  

someone wanted t o  buy your l a n d  r'oz housing developmene, 6 t r a i i e r  c o u r t ,  o r  

52s + a n t ,  voc wouldn ' t  s e l l  it t= them f c r  an agricultr ; la:  pV;-p . - YL L C  - . 



F a i r  compensasion, i n  t h e  eyes  o f  Amaco, wzs f o r  me t o  tzke  t h e i r  S i r s t  

o f f ? r  o r  go t o  c o v r t .  They r e f u s e d  t o  n e g o t i a t e  cd-- more, and r e f u s e d  t 

pay $da a n u a l  r e n t a l .  They agreed  t o  n o t i f y  me when they were qoirlq t o  move or., 

and d i d n ' t ;  I came home from B i l l i n g s  and they  were d igg ing  up my f i e l d .  Thsy 

had m y  phone numbers, and knew where t o  l o c a t e  m e .  A.m&co was going t o  pay t h e  

s u r f a c e  damage amount ti t h e  former owner o f  t h e  l a n d  because of t h e  c o n t r a c t  
- 

f o r  deed. They gave me about  5 days n o t i c e .  Other companies a r e  p a y i n g  annual. 

r e n t a l  i n  my a r e z ,  and Amwo a b s o l u t e l y  r e f u s e d .  

Wouldn't t h e  o i l  companies and m i n e r a l  owners be w i l l i n g  t o  s h a r e  a  smal l  

pe rcen tage  o f  t h e  p r o f i t  t o  g r e a t l y  improve t h e  r e l a t i o n s  between t h e  f a r m e r s  

and themselves: . .  and w o u l d n ' t  t h a t  be  a  b e t t e r  inves tment  than g i v i n g  it t o  t h e  

FederalGovernment?  I s t r o n g l y  b e l i e v e  a s  much a s  anyone, i n  t h e  f r e e  e n t e r p r i s e  

sys tem,  -and making a  p r o f i t ,  b u t  I c a n ' t  s i t  s t i l l  whi le  b i g  o i l  p l u n d e r s .  

Can t h e  o i l  companies,  ,by v i r t u e  of a  m i n e r a l  l e a s e ,  d i c t a t e  how i n d i v i d u a l  

s u r f a c e  owners can use  t h e i r  l and?  The o i l  companies have c o n s t a n t l y  imposed t h e i r  

own s e t t l e m e n t s  on s u r f a c e  owners, and i t ' s  t ime t h a t  we do something abou t  it. 

They a r e  so  o u t  o f  t o u c h ,  and so  i s o l a t e d  from t h e  s u r f a c e  l and ,  t h a t  t h e y  d o n r =  

know t h e  problems o f  t h e  l o c a l  p e o p l e  

Who i s  b e t t e r  q u a l i f i e d  t o  r e c e i v e  f a i r  compensation: (1) t h e  minera l  owner 

who p robab ly  l i v e s  i n  Minneapolis  o r  S e a t t l e ;  ( 2 )  t h e  o i l  company w i t h  i t s  o f f i c e s  

i n  D a l l a s  o r  Denver; (3 )  t h e  l e a s e  hound who l i v e s  i n  B i l l i n g s ;  ( 4 ) o r  t h e  farmer  

who l i v e s  on t h e  l a n d  and has  t o  try and r e c l a i m  it a f te rwards?  

We would l i k e  t o  be f r i e n d l y  towards  t h e  o i l  companies, b u t  we a r e  c o n s t a n t l y  

f r u s t r a t e d  by  he way t h a t  t h i s  bunch has  been walking on us .  IT 'S  i n c r e d i b l e ,  

i n  r h i s  day and a g e ,  t h a t  a s u r f a c e  owner has no r i g h t s .  

senate g i l l  16 . will -: 3 3 iiot ad&ess a l l  t h e  issues-. I t  i, heweveri  

a s re?  i n  t h e  r i g h t  < l r e c t i o n ,  and I woul? urge  t h i s  Committee t o  g i v e  Ssnz te  

Bill 16 a  "Do Pass"  recomnendation.  



YiT. C h a i r m z r ?  2nd MeiSe r s  o f  t h e  Senate  N a t l x a l  2sso:;rccs  Coininittee 

n  bank p i l r  f o r  t h e  0 2 2 3 r t u n i t y  t o  s p s z k  on S e h z l f  of 
S e n a t e  S i l l  1 6 .  

My- name i s  James D e c k e r t ,  I l i v e  n e z r  P i c h e y  i n  
Dawson County a n d  1 a d d r e s s  you on b e h a l f  05  t h e  Nor the rn  
P l z i n s  Resource  C o u n c i l ,  t l e  Dawson R e s o ~ r c e  C o u n c i l ,  
my n e i g h b o r s  and  m y s e l f .  

I w i s h  xo establish t h a t  O L ~  i n t e n t i o n  i s  n o t  t o  
s t l f l e  e n e r g y  e x ? l o r a t i o n  o r  deve1oprne;lt. A s  f a r m u s  w e  a r e  
l a r g e  volume e n e r g y  consumers  and we u n d e r s t a n d  t h e  i m p o r t a n c e  
of  d e c r e a s i n g  Amer ican  d e p ~ n d e n c e  on f o r e i g n  o i l .  

Whac we d e s i r e  i s  2 c o 3 p e r a t i v e  e f f o r t  on t h e  p a r t  of 
m l n e r a l  deve lopmen t  companies  and  s u f a c e  owners .  I n  
e a s t e r n  Montane s u b - s u r f a c e  r i g h t s  a r e  h e l d  by p r i v a t e  
i n d i v i d u a l s ,  t h e  S-cate  o f  fiontzna,  t h e  U n i t e d  S t a t e s  
Government ,  a n d  Bur l i n g  -,on Nor-chern R a i l r o a d .  3,s a  res .u l$ ,  
much of t h e  d e v e l o p m e n t  ~ a : ~ e s  p l a c e  on l a n d  w l t h  s e v e r e d  
m i n e r a l  r i g h t s  and  t h e  s u r f a c e  owner h z s  v e r y  l i t t l e  
n e g o t i a t i n g  power .  However,  t h e  s - ~ r f z c e  owner mus t  l i v e  
w l t h  t h e  a c t i v i t y ,  i n  some c a s e s  t h e  i n c o n v e n i e n c e  o r  r i s k ,  
and i n  m c s t  c a s e s  a d i s r u p t i o n  of t h e  normal  l i f e  s t y l e  
which  i s  p a r t  o f  t h e  compensa t ion  o f  b e i n g  a n  a g r i c u l t u r z l  
p r o d u c e r  w h i l e  r e c e i v i n g  v 2 r y  l i t t l e  compensa t ion .  I n  
a d d i t i o n  t o  t h i s ,  when I b o u g h t  my farm I d i d  n o t  do s o  
w l t h  t h e  i n t e n t i o n  o f  b r e a k i n g  o f f  little p l o t s  h e r e  and  
t h e r e .  Each  w e l l  r e q u i r e s  r o a d s ,  i n  some cases p i p e  l i n e s ,  
s t o r a g e  t a n k s ,  p i t s ,  t r e a t o r s  , e t c .  Heavy c o n c e n t r a t i o n s  
o f  deve lopmen t  g e t  i n  t h e  way o f  noLmal  f a r m i n g  p r a c t i c e s  
a n d  d e c r e a s e  t h e  o v e r - a l l  v a l u e  of l a n d .  

I would l i k e  t o  see a  s t r o n g e r  b i l l  b u t  t h i s  one  i s  a  
s t e p  i n  t h e  r i g h t  d i r e c t i o n .  I b e l i e v e  S e n a t e  B i l l  1 6  
w i l l  h e l p  f o s t e r  a  c l i m a t e  of  e q u a l i t y  be tween t h e  s u r f a c e  
owner and t h e  m i n e r a l  d e v e l o p e r  and s e v e r a l  y e z r s  down 
t h e  r o a d  t h e  o i l  companies  w i l l  f i n d  t h e  improved  r e a l t i o n s  
w i l l  enhance  t h e i r  e f f o r t s  t o  r e c o v e r  g a s  and o i l .  I u r g e  
you t o  g i v e  S e n a t e  E i l l  1 6  a do  p a s s  recommendat ion i n  
i z s  p r e s e n t  form.  

J 3 . S  DECKERT 



I n  t h e  f a l l  o f  1 9 7 8  an o i l  cornsany c o n s u l t a n t  came t o  m e  

and s a i d  they  had an o i l  w e l l  s i t e  s t a k e d  i n  m_v p a s t u r e .  

This s i t e  was 1 m i l e  from any e x i s t i n g  roads .  

The c o n s u l t a n t  agreed  t o  pay $2500 f c r  t h e  we l l  s i t e  and 

$1000 f o r  use  of temporary road .  

I n  t h e  w i n t e r  of 1978 they  d r i l l e d  an o f f s e t  600 f e e t  from 

w e l l  #1. I q o t n o  damages f o r  t h i s  s i t e .  

I n  t h e  w i n t e r  of 1978 Gulf d r i l l e d  a w e l l  on a d j a c e n t  p roper ty .  

They s a i d  t h a t  t hey  wanted t o  use  t h e  temporary road  b u t  t hey  

should n o t  have t o  pay damages s i n c e  t h e  l e a s e  company had farmed 

o u t  p a r t  o f  t h e  l e a s e  on my p r o p e r t y  t o  them and t h e r e f o r e ,  they 

a had a l r e a d y  s h a r e d  i n  expense f o r  t h e  temporary road .  

My p r o p e r t y  l o s s  r e l a t e d  t o  t h e s e  two s i t e s  and road amounted 

IQ t o  18.15 a c r e s  and an a d d i t i o n a l  5 . 5  acres w a s  damaged by t h e  road.  

This  would amount t o  a l o s s  of about  2 g raz ing  u n i t s  t o  me so I 

asked f o r  $1000 a year  s i n c e  c a l v e s  were b r ing ing  about  $ 5 0 0  a head 

a t  t h e  time. They r e fused  t o  pay t h i s  s i n c e  they  s a i d  t h a t  they 

have no bookkeeping system t o  handle  annual  payments. 

I a l s o  r e c e n t l y  i n s t a l l e d  a  p i v o t  i r r i g a t i o n  system on 

ad jacen t  p r o p e r t y .  I f  a  w e l l  were d r i l l e d  on t h i s  p rope r ty  i t  

could invo lve  a l o s s  o f  about  $2000 p e r  y e a r  t o  me. 

80 bu. (duram y i e l d  our  a r e a  under i r r i g .  
1 0  Ac. Loss t o  s i t e  

800 Bu l o s s  
market p r i c e  f o r  duram 
g r o s s  l o s s  p e r  y e a r  
expenses i n  p roduc t ion  
n e t  l o s s  p e r  y e a r  

yearly less 
2 0  y e a r  e s t .  w e l l  l i f e  

$ 4 0 , 0 0 0  l o s s  over  2 0  y e a r s  

/s/ Ronald Olsen 
Dagmar, Montana 



Testimony b e f o r e  t h e  N a t u r a l  Resources  Committee. 

I'm S t e v e  C h r i s t i a n ,  She lby ,  Montana, D i r e c t o r  o f  Nor thern  

Montana Land and Minera l  Owners A s s o c i a ~ i o n ,  I n c .  

M r .  Chairman and Member S e n a t o r s  : 

I s u p p o r t  Sena t e  B i l l  16  because  I feel  it w i l l  a i d  i n  

communication between o i l  o p e r a t o r s  and landowners ,  which a t  p r e s e n t ,  

I f e e l  i s  t h e  major  problem w i t h  t h e i r  r e l a t i o n s h i p .  I t  a s k s  

no th ing  from e i t h e r  p a r t y  t h a t  i s  n o t  c a r r i e d  on a t  t h i s  t ime  by 

c o n s c i e n t i o u s  o p e r a t o r s  and landowners .  I t  w i l l  b e  a d e f i n i t e  a i d  

f o r  b e t t e r  r e l a t i o n s  between i n e x p e r i e n c e d  o r  i n c o n s i d e r a t e  peop le .  

T h i s  t y p e  o f  l e g i s l a t i o n  h a s  been s o r e l y  needed f o r  some t i m e ,  

and w i l l  b e  e s p e c i a l l y  v a l u a b l e  i n  a r e a s  o f  new e x p l o r a t i o n .  

T h e r e f o r e ,  I f e e l  i t  i s  t i m e l y  when w e  are l o c a l l y  and 

n a t i o n a l l y  consc ious  of  t h e  need f o r  energy  s u p p l i e s .  I a l s o  f e e l  

it w i l l  p romete  smoother r e l a t i o n s  and i n  many cases e x p e d i t e  

o p e r a t i o n s .  

I , , encou rage  t h i s  committee t o  send  t h i s  b i l l  t o  t h e  f l o o r  w i t h  

a  Do P a s s  recommendation. 

Thank you.  

/s/ S t e v e  C h r i s t i a n  



Not ice  of I n t e n t  ti Dziiage Ren ta l  

I am Larry T v e i t ,  Sena to r ,  D i s t r i c t  # 2 7 .  I would l i k e  t o  

- remove myself from t h e  committee f o r  t h e  purpose of t e s t i f y i n g  

f o r  t h e  b i l l .  

The b i l l ,  l i k e  Sen. Smith says ,  addres ses  two p o i n t s  of major 

concern wi th  s u r f a c e  owners. The problems being encountered a r e :  

1. Notice of  i n t e n t  t o  d r i l l .  Some o i l  companies o r  

o p e r a t o r s  have shown t h a t  they have no c o n s i d e r a t i o n  f o r  t h e  land 

o r  s u r f a c e  owner. They d r i v e  t h e  s t a k e ,  d i r t  moving equipment i s  

s t and ing  by t h e  f i e l d  and t h e  s u r f a c e  owner wonders what i s  going 

on.  A s u r f a c e  owner should be n o t i f i e d  i n  advance so  he o r  s h e  

can eva lua te  t h e  s i t u a t i o n ,  so  he  can d i s c u s s  wi th  t h e  o p e r a t o r  i n  

advance ways i n  which t o  e n t e r  t h e  land  n o t  only t o  d i s t u r b  t h e  

least amount of s u r f a c e  b u t  a l s o  p o i n t i n g  o u t  t o  developer  ways t o  

r each  t h a t  s t a k e  (where t h e  we l l  i s  t o  b e  dug) f o r  t h e  o p e r a t o r ' s  

b e n e f i t .  

2 .  The o t h e r  p a r t  of t h e  b i l l  a d d r e s s e s  t h e  damages due t o  

l o s s  of product ion d i s tu rbance  of land - l a n d  taken  o u t  o f  pro- 

duc t ion  and road right-of-ways. Seve ra l  companies, no t  a l l  

companies, a r e  n o t  w i l l i n g  t o  n e g o t i a t e  f a i r  compensation f o r  t h e s e  

d m a g e s .  They t e l l  s u r f a c e  owners we have t h e  r i g h t  r o  " t a k e  i t  o r  

l e a v e  i t " .  

I 'm  not  s t and ing  he re  i n  an a t t e n p t  t o  h a r r a s s  o i i  companies 

ald opera to r s .  Over t h e  p a s t  two y e a r s  I ' v e  had a good r e l a t i o n -  

s h i ?  with  fou r  o i l  compsnies. The compaEies 2nd myself have 



6isczssed c5e problems ar _he begirning. We both underseznd the 

concer2s. 

- have annual rental agreements wich the last two companies 

t h ~ t  I have dealt with so it is being done by some companies now. 

30th sides agreed that the annual compensation was fair and 

equitable. Zverything is in writing. 

- - believe the oil companies, surface and mineral owners, 

must work together. They must be able to communicate with one 

another and I know of no better way than to start communication 

between two people is to begin the right way. The oil companies 

I've dealt with told me we want to be fair. This bill addresses 

those concerns and I urge the committee give a Do Pass on SB 16 

Thank you. 



TEST IbIGhTY 

On A ? r i l  1 8 ,  1 9 7 8 ,  we r e c e i v e d  a  t e l e p h o n e  c a l l  from a n  
o i l  company s t a t i n g  t h e y  had s t a k e d  a  w e l l  s i t e  on o u r  
p l a c e .  He s a i d  t h e y  w e r e  s t z t i n g  on t h e  s i t e  t h e  n e x t  day ,  
which t h e y  f i d .  During t h e  c o c v e r s a t i o n ,  we asked them t o  
have a  r e p r ~ s e n t a t i v e  from t h e  company t o  s t o p  i n  and 
d i s c u s s  t h e  w e l l  a n d  damages. He s a i d  someone would and n o t  
t o  wor ry ,  t h e y  would pay f o r  damages. No one  came and a f t e r  
r e p e a t e d  a t t e m p t s  t o  g e t  someone, t h r e e  months p a s s e d .  

J u l y  1 8 ,  1 9 7 8 ,  t h e  w e l l  was c a l l e d  a  d r y  h o l e  and 
abandoned. J u l y  19 we r e c e i v e d  a  c a l l  from t h e i r  c l a i m s  
man who sa iC  he  would be t h e r e  t h e  n e x t  day.  He came on t h e  
2 0 t h  and d u r i n g  t h e  d i s c u s s i o n  of damages,  I a s k e i  what  
t h e y  were p a y i n g .  H e  s a i d  a b o u t  "$800.00 t o  $900.00."  
I t o l d  him t h a t  i t  w a s n ' t  enough and I asked  him i f  he  had 
s e e n  t h e  s i t e  and  h e  s a i d  h e  h a d n ' t .  I t o l d  him what I 
wanted and h e  s a i d  h e  would t a k e  it back t o  h i s  company. 
They s e n t  m e  a  check  f o r  $1125.00.  W e  r e t u r n e d  t h e  check and 
t o l d  them it w a s  i n s u f f i c i e n t  and d i d  n o t  want payment 
u n t i l  t h e  s i t e  w a s  l e v e l e d  and comple ted  t o  o u r  s a t i s f a c t i o n .  

During t h e  f a l l  t h e y  h a u l e d  a b o u t  5 0 %  of  t h e  w a t e r  
o u r  o f  t h e  p i t  a n d  it  was l e f t  f o r  t h e  w i n t e r .  

I n  t h e  s p r i n g  o f  1 9 7 9 ,  run-off  f i l l e d  t h e  p i t  and s p r e a d  
o n t o  t h e  s i t e .  I c a l l e d  t h e  company and t h e y  h a u l e d  ecough 
w a t e r  t o  lower  it a b o u t  one  f o o t .  Nothing was done t h e  rest  
of 1979,  a f t e r  r e p e a t e d  c a l l s .  

I n  t h e  s p r i n g  o f  1 9 8 0 ,  t h e y  l u c k e d  o u t .  There  w a s n ' t  
enough w a t e r  t o  f i l l  t h e  p i t  and ru.n o v e r .  

I n  J u l y  ' o f  1980 ,  t h e y  empt ied  t h e  p i t  and l e v e l l e d  t h e  
s i t e  and f i n i s h e d  t h e  end o f  J u l y .  

A s  o f  t h i s  day  I h a v e n ' t  h e a r d  f rom t h e  company. W e  
have  t u r n e d  t h i s  o v e r  t o  o u r  a t t o r n e y .  

The s i t e  i s  i n  no c o n d i t i o n  t o  r a i se  a c r o p  i n  1 9 8 1  
and w i l l  n o t  b e  i n  f u l l  p r o d u c t i o n  f o r  ' y e a r s  t o  come. 

The l a n d  owner s h o u l d  n o t  have  t o  s u b s i d i z e  t h e  o i l  
companies f o r  t h e i r  e x p l o r a t i o n .  



- - .  l v n e ~  o i l  Gevelogrn-r?t s l ~ r t e o  13 t h e  a r e a ,  in-Lcrss-L and cx ros i t y  

l e d  3 c ;  r o  visi: che o p e r a t i o n s .  T h e  main tkin'zj t o  m y  i n t e r e s t  zn6 

conceri? i n  'the two l o c a t i o r , ~  v i s i c e d  ~ 2 s ' -  t h e  l i n e r s  i n  t h e  sump 

p i =  Seizg t o r n  a d  r ende red  u s e l e s s .  The same t h i n g  happened on 

=he f i r s t  l o c a t i o n  on m y  p l a c e .  Th is  a l lows  the was te  d i s p o s a l s  

t o  s a k u r a t e  t h e  s o i l .  

The f i r s t  l o c a t i o n  on  m y  l and  d i s r u p t e d  t h e  i r r i g a t i o n  system 

and t h e y  promised would At tempts  were made 

c o r r e c t  it and I was asked Lf i t  looked l i k e  it might  work. My 

r e p l y :  don' t know run water  and no one w i l l  know 

u n t i l  it i s  surveyed  and put on grade .  " A f t e r  two y e a r s  of  n o t  

be ing  able t o  i r r i g a t e  m y  f i e l d ,  i t  was surveyed and p u t  i n  r i g h t .  

The comr>any's r e p r e s e n t a t i v e  t o l d  m e  t hey  f e l s  they  had f u l f i l l e d  

t h e i r  o b l i g e t i o n  and 5 a v e  r e f  used t o  compensate f o r  p roduc t ion  
l1 I ' Y 1 I  i;: 

which w a s  l o s t  t h o s e  t w o  y e a r s  t h a t  t h e  f i e l d  c o ~ l ~ ' t , b e  i r r i g a t e d -  / I  $ 1  .q 
" ;  $ 8  

T h i s  m o u n t s  t o  approx imate ly  5 Ton an  a c r e  f o r  2 y e a r s  on 1 2  a c r e s -  
/ ' ,  ~j 
. 81 ..! 

10 x 1 2 =  1 2 0  t o n s  a t  $100 a t o n .  120 t o n s  x 1 0 0  = $12000.00. 

i ; l:[ 
r i g h t  zway. ~ o t h l n g  h a ~ p e n e d  f o r  a n o t h e r  two weeks. I was 

j ; :  , , I 1 T;: F !  
. I  : .  

informed that a Joe Simonson i n  Glendive ,  Montana w z s  t h e  man t o  - !! ; I  / , / i t  :i; 

A second w e l l  was d r i l l e d  on my p l a c e  i n  a d ry l and  a r e a .  I t  / l l / f l  
wzs non-product ive  and abandoned. The s i te w a s n ' t  c l e a n e d  up i n  ;I I f  

[ !  1 $j I 
[ 1 : #, 

r l j :  - 
p o l i c e  zkese  m a t t e r s .  ~ r i  a phoze ca l l  h e  t o l d  m e  h e  w ~ u l d  t a k e  czre ( I /  , 

I I .  two months a f t e r  t h e  r i g  had moved o u t  and p i t s  were f u l l  and , 1 , .  
i l .  : I 

.- .! / ' 

r eady  t o  s p i l l  was t e  o v e r  t h e  l and  and downstream i n t o  fish s tocked  : . , 
. -. I !  

of t ke  i n a t t e r .  Ic a n o t h e r  two weeks I c a l l e d  him a g a i n  and u a s  

.;:I 
1 .:I :d; 
$i; 
$+/ 
%.I 

I i 

-- in'omed t h a t  it w a s  s o  far o u t   hey c o u l l n ' t  g e t  t r u c k s  t o  haul t h e  
I I, : 

,i , 74: 
! I j TI; 

w a t e r .  I c o n t a c t e d  t h e  company and t h e y  s a i d  they would g e t  i t  done . : ; , ,  :!: 
I . ,  ' I $<! 

l i q u i 2 s  f r o m  t h e  sm=, p i t s  buy t h e  pits cou ld  be t r enched  2nd it 



paper sacks ,  cans, b o t t l e s  2nd o t h e r  t r a s h  scattered a l l  around. I I 
would seep a w a y .  I s e i d  If t h i s  weye 22 acce~.caSle procedilre,  f l n e  - 

get it done. It wzs Gone i n  t h i s  mznner. Tie s F t e  is lefz .w:~h 

t h e  t h i r 2  s i t e  w e s  t o  be staked, I wes n o t i f i e d  at 

i 
i 

I: t 
m e  t o  be included i n  the process. -. ,, . . <> '! 

; j  j 

i / i; It seems t h e r e  i s  no a c t i o n  f o r  me t o  take t o  have thsse problem E ; /  
I 1  

9 A.M. t h a t  t h e  survey crew would b e  t h e r e  a t  1 P.M. that same &aye 

c o r r e c t e d ,  t h e r e f o r e ,  I support S B  1 6 .  

4.: f 
) :  ' 

: ; , , j  

/w Sam ~#$ker// 

This  w a s  t h e  day which I wzs t o  he a p a l l b e a r e r  f o r  m y  ne ighbor ' s  

funeral- N6 c o n s i d e r a t i o n  w a s  g i v e n  t o  t r y  t o  m a k e  it pos 's ible  f o r .  

. - 
S~ansy,  MT Phone 4 8 2 - 3 1 1 9  



Testimony o f  ~ i c h z r d  Soese  - Richey ,  Xt. 
p e r t a i n i n g  t o  S e n a t e  S i l l  1 6  

During t h e  f i r s t  p a r t  of  1 9 8 1  - e a r l y  J z n u a r y  - Amoco O i l  Co. 
.-. 

a r r i v e d  a t  my home - w i t h o u t  n o t i c e  - a n d  s a i d  we want t o  b u i l d  a  

r o a d  th rough  my  p r o p e r t y  f o r  a c c e s s  t o  a  w e l l  s i t e  j u s t  670 f e e t  

beyond t h e  end of  my l a n d .  The l e n g t h  of t h e  r o a d  was one m i l e .  

They asked  f o r  a  6 0  f t .  r i g h t  away. Amoco's o f f e r  was $8.00 a  

r u n n i n g  r o d  which zi iounted t o  $2560. The n - ~ i e r  cf a c r e s  l o s t  

il i s  7 .28  acres, which means I would r e c e i v e  $351.65 p e r  a c r e  t o  

r e t i r e  t h i s  l a n d .  No damages would b e  p a i d  f o r  t h e  win te r -whea t  

t o r n  o u t  and t h e  whole h a r m l e s s  c l a u s e  was e x c l u d e d  - which means - 

I - t h e  land-owner am l i a b l e  f o r  any a c c i d e n t  o r  whatever  t h a t  

c o u l d  happen on t h i s  r o a d .  Arnoco - s a i d  - we n e e d . y o u r  0.P. t o d a y  

as t h e  r i g  - c r e w  - s u r v e y o r s  e t c .  are r e a d y  t o  come i n  tomorrow. 

I - t h e n  - a s k e d  f o r  $ 1  extra  per r o d  - which would add $320 a n d  

damages - t o  my win te r -whea t  o f  35 bu. p e r  a c r e  t i m e s  $4.50 p e r  bu.  

y i e l d .  T o t a l  amount f o r  2  a c r e s  - $315.00.  I was t u r n e d  down - 

w i t h  t h e  words - we w i l l  g e t  i n  t h e r e  some o t h e r  way. 

Two weeks l a t e r  - Amoco - r e t u r n s .  They want  t o  know i f  I ' l l  

r e - c o n s i d e r .  I s a i d  - Y e s  - b u t  under  d i f f e r e n t  t e rms .  I a s k e d  f o r  

$5.00 a  s q u a r e  r o d  t h e  f i r s t  y e a r  which e q u a l s  $799.20 p e r  a c r e  l o s t  

t o  p r o d u c t i o n  and r e t i r i n g  the l a n d  p l u s  an  a n n u a l  r e n t a l  o f  $3.'00 p e r  

a c r e  which e q u a l s  $479.52 p e r  acre and s h o u l d  t h e  w e l l  be  a  d r y  one 

and t h e y  back o u t  of  t h e r e  - o u r  a n n u a l  r e n t a l  agreement i s  n u l l  and 

v o i d .  Now - remember I would s t i l l  @wn Lthe l a n d  - t h e y  would p a y  no 

t a x e s  f o r  i t s  u s e  - I would l o s e  7.28 z c r e s  of l a n d  - and p r o d u c t i o n  

and t h i s  would n o t  improve t h e  l a n d  i f  it went  up f o r  s a l e .  Anoco 



-2-  

walked o u t  - s a y i n g  w e  w i l l  not s e t  a  p r e c e d e n t  ani we w i i l  nox 

hprove on our f i r s t  o f f e r  - which d o e s n ' t  even cover  what t h e  land  

would s e l l  f o r  and be i n  prcdvc t ion .  

By t h e  same t oken  -  he a c t u a l  w e l l  s i t e  whick i s  500 f e e t  square  

(it w a s  4 0 0  f e e t  s q u a r e  u n t i l  a  r e c e n t  s e t t l e m e n t  on 500 f e e t  squa re  
1 

h e l d  up  i n  Court  on t h e  Erickson Well S i t e  n e a r  Vida,  M t . )  brought  - 

$2,000 f o r  5.74 a c r e s  - o r  $ 3 4 8  p e r  a c r e  - w e l l  below t h e  s a l e a b l e  

p r i c e .  They have se t  a  precedent  h e r e  - because  Well s i t e  No. 3 

r e c e i v e d  $3900. Th i s  i s  t o  prove - t h a t  u n l e s s  words a r e  p u t  on 

p a p e r  e t c .  - any v e r b a l  agreement i s  w o r t h l e s s .  And y e t  - $3900 

e q u a l s  an  $ 6 7 9 - 4 4  per a c r e .  This  a l l  i s  a  one s h o t  d e a l  - no annual  

lease of land e tc .  - o r  compensation f o r  p roduc t ion  l o s s  o r  t a x e s ,  

e t c .  

A s  you can s e e  - we have no ba rga in ing  power a t  a l l .  I n  my 

c a s e  - Amoco - is now d r i v i n g  15 m i l e s  from Ricney t o  r e a c h  t h i s  

new w e l l  s i t e  - imagine t h e  extreme e x t r a  c o s t  as a g a i n s t  

compensating me f a i r l y  t o  have access  of  on ly  4 m i l e s  f rom-Richey .  

W e  - a r e  n o t  a sk ing  f o r  t h e  moon i n  t h i s  b i l l  - we a r e  ask ing  

f o r  a chance t o  g e t  a  f o o t  i n  t h e  door - n o t  f o r  today  a lone  - b u t  

t h a t  t h e  younger g e n e r a t i o n  in t h e  f u t u r e ,  - i n c l g d i n g  my 12 y e a r  

o l d  t x i n  boys, t h a t  they  can  say  - a t  l e a s t  our  F a t h e r s  g o t  t h e i r  

f o o t  i n  t h e  door  - now l e t ' s  work t o g e t h e r  and improve on t h e  

s i t c a t i o n .  

I ask  t h i s  Committee t o  approve Sena te  B i l l  1 6  unanimously f o r  

when a n  O i l  Company wants yo=- p r o p e r t y  they  d o n ' t  c a r e  .whether  you 

a r e  ~ e p u b l i c a n  o r  Democrzt. 



From rhe Desk o f .  

/ 

F.O.  9 0 X  46 

Sen6 t o r  Dovsr 

am 1 i c e d  o a 
y o  r e  jack i n  Helena r e p r e i a i j n 6  

Lewis tqn  ;ria. AS you knob,, 1 h a v e  7 3ng f ~ ' t  i t  most j m p ~ r t a n t ~ b r e  ii-,djvjduzjs L&e are  i n  
 business^ men and women serve j q  our kegis, a t j v e  bodies. 

!-Inda ,and 1 
t o  be over towards the en; 0- ;imlary and w*]? be cer ta jn  t o  ca7i by tj,? senate =O Day ou r  

respects.  
I 

sfncet-e good wjshes f o r  a ~ roduc t j vp  S ~ S S ~ O "  t h i s  tirnp 
a round. 

- 
business in North- 
1 andman representing 

- --. n g  in our s t a t e  been 
cl osei -i nvol ved w l  t n  L ~ ~ ~ , ~ L . , - - -  Images incurred both  
the r e s u l t  of d r i l l  ing operations on the i r  lana LT,, , . Jrn production o f  o i l  
and gas discovered as a resu l t  o f  that  d r i l l i ng .  

Nhile I s a lu t e  the avowed end of proposed Senate Bill 15, t h a t  i s ,  f a i r  
compensation t o  1 andowners f o r  these type damages, I wri te  to respect- 
f u l l y  submit t h a t  in my opinfon, the measure as draf ted cannot be practi- 
ca l ly  applied t o  achieve this end. I w;l1 comment on t h i s  ~ i l i  as follous: 

Section 3. Notice of d r i l l i n g  operations 
A cardinal s i n  in d r i l l i n g  operations i s  to  move on the  land of a lessor 
without giving him pr io r  notice.  No prudent operator f a i l s  t o  do so, a n d  
the telephone i s  normal ly the means by wbich thi  s  i s  done. 

-he matter of actual delivery of the notice out1 ined in t h i s  section raises 
questions in  my mind. F i r s t   he surface owner within the definit ion of the 
act  i s  of ten,  say i n  the case of the winter months, ou t  of the s t a t e  f o r  
extended periods of time. Some protection, therefcrre, in my opinion, should 
be given the lessee  in t h a t  he should be required t o  only accomplish a 
spec i f i c  a c t ,  l i k e  posting a registered l e t t e r  t o  the  surface owner, in 
order t o  s a t i s f y  t h i s  section.  I f  th is  section i s  not correct ly  drawn, I 
can see a l o t  of resu l tan t  undue del ays i n  d r i l  l ing  operations,  which inures 
to  the benef i t  of no one. 

Section 4. Surface damage arid disruption payments 
In both the unsuccessful exploratory t e s t  and the  producing well s i tuation 
in our area,  damages are  universally paid the surface  owner, regardless o f  
whether .he i s  the mineral ociner, or the basis of damages as damages occur. -. 
l h a t  i s ,  af te-r  a dry hole hss been plugged and abandoned and the s i t e  re- 
s tored,  payment i s  ms.de t o  the surface owner on t h d ~ a s i s  of actuzl damage 
to  the l a n d -  In the case of a producing %ell  , damage to the land i s  re- 
viewed on the ground by the  surfac? cw2er and the  we1 1 ' opera tor  on a-ri an- 
nual, bi-annual , o r  t r i - a n n ~ a l  bas i s ,  and dzrnages a r e  awarded the surface 
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January 27,  1981 

The Honorabl e  Harol d Dover, Chai man 
Senate Natural Resources Comi t t e e  

i Montana S t a t e  Senate 
Capital S t a t i o n  
He1 ena, MT 59601 

RE: ' senate  Bi l l  16 

Dear Senator  Dover 

As you know, I  have been in the o i l  and gas explora t ion  business  in North- 
cen t r a l  Montana f o r  13  years .  Because I  came here as a  landman represent ing 
a  company which d r i l l e d  many we l l s ,  I  have s ince  a r r i v i n g  i n  our  s t a t e  been 
c lose ly  involved with compensation t o  landowners f o r  damages incurred  both 
the  r e s u l t  of d r i l l i n g  operat ions on t h e i r  land the  from production of o i l  
and gas discovered as a  r e s u l t  of t h a t  d r i l l i n g .  

While I  s a l u t e  the avowed end of proposed Senate Bi l l  16 ,  t h a t  i s ,  f a i r  
compensation to  landowners f o r  these  type damages, I  w r i t e  t o  respect-  
f u l l y  submit t h a t  i n  my opinion, t he  measure as d ra f t ed  cannot be p rac t i -  
ca l iy  appl ied  t o  achieve t h i s  end. I  w i l l  comen t  on t h i s  b i l l  as fol lows:  

Section 3 .  Notice of d r i l l  inq ope ra t ions  
A card ina l  s i n  in  d r i l l i n q  o ~ e r a t i o n s  i s  to  move on the  land of  a  l e s s o r  
without giving him p r i o r  not ice .  No prudent o p e r a t o r  f a i l s  t o  do so ,  and 
the  t e l e ~ h o n e  i s  normally the means by which t h i s  i s  done. 

The ma t t e r  of  ac tua l  del ivery of t he  n o t i c e  ou t l ined  in  t h i s  s e c t i o n  r a i s e s  
quest ions in my m i n d .  F i r s t  the s u r f a c e  owner within the  d e f i n i t i o n  of the  
a c t  i s  o f t e n ,  say in t h e  case of t he  win te r  months, ou t  of t h e  s t a t e  f o r  
extended periods o f  time. Some p r o t e c t i o n ,  t h e r e f o r e ,  i n  my opin ion ,  should 
be given the l e s s e e  in t h a t  he should be requi red  t o  only accomplish a  
s p e c i f i c  a c t ,  l i k e  posting a  r e g i s t e r e d  l e t t e r  t o  the  su r face  owner, in  
order  to  s a t i s f y  t h i s  sec t ion .  I f  t h i s  s ec t ion  i s  not  c o r r e c t l y  drawn, I  
can see a  l o t  of r e s u l t a n t  undue delays in d r i l  l i n g  ope ra t ions ,  which inures 
to  the  b e n e f i t  o f  no one. 

Section 4 .  Surface  damage and d i s rup t ion  payments 
In both the  un.successiu1 exploratory t e s t  and the  producing well s i t u a t i o n  
in our a r e a ,  damages a re  un ive r sa l ly  paid the s u r f a c e  owner, regard1 ess of 
whether he i s  t he  mineral owner, on the- basis  of damages a s  damages occur.  
That i s ,  a f t e . r  a  dry hole has been plugged and abandoned and t h e  s i t e  re-  
s t o r e d ,  payment i s  made to the  s i i r face owner on the  basis  of ac tua l  damage 
tr! the land.  Ir! t h e  case of a  producing wel l ,  damage t o  t h e  land i s  re- 
viewed on the  ground by the su r face  owner and the  well o p e r a t o r  on an an- 
nual ,  bi-annual,  o r  tri-annual b a s i s ,  and damages a r e  awarded t h e  sur face  



owner on the basis  of  actlral damages s u f f t r e d .  Since these vary g t e a t l y ,  
mainly w i t h  condit ions o f  wetness d u r i n g  ecuipmsnt moves, t h i s  i s  the only 
way t h a t  f a i r  compensation can be made. I t  would be impossible i n  our 
a rea  t o  accurately forecds t  w.hzt d o l l a r  amount ~ o u l d  properly ge t  the  j o b  
done. 

Sect ion 5. Damages f o r  negligence and nuisance 
This sec t ion ,  i t  would seem to  me, oDens a  Pand3ra1s Box welcome only t o  - ,  

a damage s u i t  lawyer or  a  landowner seeking lrnjlist reward. Protect ions i n  
any o i l  and gas l e a s e  su f f i ce  t o  make t h i s  sec t ion  unneeded and I  think i t  
should be el iminated.  

Sect ion  6 .  Not i f ica t ion  of in jury  
My fee l ings  about t h i s  sec t ion  a r e  s i m i l a r  to those of Section 5 ,  except 
s t ronger .  This sec t ion  shoul d be el  imi nated. 

Sect ion 7. Agreement - o f f e r  of se t t l ement .  
I  think t h i s  sec t ion  would  create a  g r e a t  deal of  unnecessary paper work 
f o r  both pa r t i e s  concerned. A t  worst ,  a1 lowanct f o r  the  pa r t i e s  t o  arni- 
cably agree without formal paper work should be incorporated in to  t h i s  
sec t ion .  

Sect ion 8. Rejection - legal act ion - fees  and cos ts  
The converse of  the l a s t  sentence o f  t h i s  sec t ion  should c e r t a i n l y  be a:- 
lowed f o r ,  or an unfa i r  advantage i s  given the  surface  owner as we1 1  as a  
g r e a t  incentive to  negot ia te  f o r  compensation through the cour t s .  

In closing,  i t  c e r t a i n l y  should be the sense of t h i s  a c t  t h a t  i t s  e f f e c t  
i n  no way will  s e rve  to  discourage explora t ion  f o r  o i l  and gas in Montana. 
No "veto r ight"  o r  " s t a l l i n g  power" should be awarded the  surface  owner, 
f o r  to do so i s  no t  i n  t h e  bes t  i n t e r e s t  of the peoale of our  s t a t e .  

S i  c e r e l y ,  

W .  M. Vaughey, J r .  
Inde~enden t  Oil & Gas Producer 

h'YV:lls 

cc: All members of the  Senate Natural Resources Committee 



MINUTES OF THE MXETING OF TH. NATUKRL FSSOULICES COh1.YITTE.E 
MARCH 4 ,  1981  

The House N a t u r a l  Resources  Committee convened i n  Room 4 3 7  of 
t h e  C a p i t o l  B u i l d i n g  on Wednesday, March 4 ,  1981,  a t  12 :45  p.m. 
w i t h  CHAIZMAN DENNIS IVERSON p r e s i d i n g  and f o u r t e e n  members 
p r e s e n t  (REP. NEU-&TAN was excused and FSPS . NORDTVZDT, QUILICI, 
and HUENNEKENS were a b s e n t ) .  

CHAIRbfAN IVERSON opened t h e  h e a r i n g  on SB 1 6 .  

SENATE BILL 16  SENATOR.ED SMITH, sponso r ,  p r e s e n t e d  t h e  b i l l  
which would r e q u i r e  'm ine ra l  d e v e l o p e r s  t o  g i v e  w r i t t e n  n o t i c e .  
t o  s u r f a c e  owners  o f  t h e  i n t e n t  t o  begin  d r i l l i n g  o p e r a t i o n s ,  
t o  r e q u i r e  m i h e r a l  d e v e l o p e r s  t o  compensate s u r f a c e  'owners f o r  
damages caused  by d r i l l i n g  o p e r a t i o n s ,  and t o  a l l o w  such  compen- 
s a t i o n  t o  be made i n  annua l  i n s t a l l m e n t s .  See E x h i b i t  1. 

Speaking a s  a  p roponen t  was DON ALLEN, Montana P e t r o l e u m  Asso- 
c i a t i o n ,  who s a i d  h i s  o r s a n i z a t i o n  had worked w i t h  t h e  sponsor  
t o  deve lop  t h i s  b i l l  a n d - t h a t  i t  i s  a  compromise. H e  suppor ted  
t h e  b i l l  w i t h o u t '  amendment. 

SENATOR LARRY TVEIT spoke i n  f a v o r  of t h e  b i l l .  See  E x h i b i t  2 .  

J O  BRUNNER, Women Invo lved  i n  Farm Economics, spoke i n  f a v o r .  
See  E x h i b i t  3 .  

PAT UNDERWOOD of t h e  Montana Farm Bureau t e s t i f i e d  i n  suppor t  
o f  t h e  b i l l .  See  E x h i b i t  4 .  

Also s p e a k i n g  i n  f a v o r  of  t h e  b i l l  w e r e  CHRIS JOHNSON, Montana 
Farmers Union; REP. J O H N  SHONTZ; PAT OSBORNE, N o r t h e r n  P l a i n s  
Resource C o u n c i l .  

There were  no OPPONENTS. 

SENATOR SWITH c l o s e d  on t h e  b i l l .  

During q u e s t i o n s  from t h e  commit tee ,  REP.  KEEDY q u e s t i o n e d  t h e  
method by which owners c a n  r e a c h  a n  agreement w i t h  t h e  company. 
H e  asked w h a t  does  happen when t h e  companies and t h e  peop l e  can-  
n o t  a g r e e .  SENATOR SMITH answered t h a t  t h e  c o u r t s  w i l l  s o l v e  
t h a t  t y p e  o f  problem. 

REP. ROTH a s k e d  how t h e  law would be en fo rced .  SENATOR SMITH 
a g a i n - s t a t e d  t h a t  t h e  c o u r t s  would h a n d l e . i t .  

REP. KEEDY q u e s t i o n e d  t h e  p a r t  of  t h e  b i l l  which r e f e r r e d  t o  t h e  
impacted l a n d  on ly  be ing  c o v e r e d .  There  cou ld  be  d i r e c t  impact  
on only a s m a l l  a r e a  and y e t  a  l a r g e  impact  on t h e  r e s t  of t h e  
ranch .  SENATOR SMITX s a i d  t h e  lazdsr.4xer would be  p a i d  f o r  t h e  
i nconven i ence  and d i s r u p t i o n .  
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REP. KEEDY asked  about  t h e  e f f e c t i v e  d a t e  of June 1. SENATOR SMITH 
s a i d  t h a t  would g i v e  t h e  companies t ime t o  g e t  t h e  word o u t .  

REP. SEEELDEN asked  i f  t h e  Sena to r  f e l t  t h e  r e c o u r s e  of go ing  t o  
COT- - . w i l l  h a v e t o  be used o f t e n .  FSP. SHONTZ answered t h a t  i n t e r e s t  
w i - L  be p a i d  f rom t h e  .date  of i n j u r y  t o  t h e  person  o r  p r o p e r t y  which 
w i l l  h e l p  p r e v e n t  long c o u r t  c a s e s .  

The hear ing  c l o s e d  on SB 16 and opened on SB 165. 

SENATE BILL 165 SENATOR ED SMITH, sponsor ;  p r e s e n t e d  t h e  b i l l  which 
would prov ide  f o r  c o n p e n s a t o r y . r o y a l t i e s  i n  l . i e u  of o f f s e t  d r i l l i n g  
on s t a t e  o i l  and gas  l e a s e s .  The L e g i s l a t i v e  F inance  Committee 
went over t h e  income of t h e  Department of S t a t e  Lands and f e l t  t h e  
department was n o t  g e t t i n g  f a i r  compensation f o r  o i l  l e a s e s .  

DAVID WOODGERD, Department of S t a t e  Lands, spoke a s  a  proponent  
of t h e  b i l l .  See  E x h i b i t  . 5 .  

DON ALLEN, Montana Petroleum Assoc ia t i on ,  suppor ted  t h e  b i l l  s ay ing  
t h e  s t a t e  should  have t h e  o p t i o n s  provided.  

SENATOR LARRY TVEIT a l s o  spoke i n  f a v o r .  

There were no OPPONENTS. 

SZNATOR SMITH c l o s e d  on  t h e  b i l l .  

During q u e s t i o n s  from t h e  committee,  REP. KEEDY ques t ioned  t h e  
language r e f e r r i n g  t o  non-producing l e a s e s .  REP. BROWN e x p l a i n e d  
t h a t  non-producing means t h e r e  i s  n o t  a  we l l  a c t u a l l y  p roduc ing  
g a s  o r  o i l .  

FSP. SHELDEN asked  i f  t h i s  problem a r i s e s - w i t h  owners of p r i v a t e  
l ands .  MR. ALLEN r e p l i e d  t h a t  p r i v a t e  owners can go t o  t h e  gas  
and o i l  board t o  handle t h e i r  problems. 

The hear ing  c l o s e d  on SB 165.  

EXECUTIVE SESSION SENATE BILL 1.6 F 3 P .  MUELLER moved DO PASS -on 
t h e  b i l l .  

REP. KEEDY s t a t e d  t h a t  he f e l t p e o p l e  could  do wi thou t  t h e  b i l l .  
I f  t h e  p a r t i e s  cannot  make agreement,  t hey  must go t o  c o u r t .  He 
suggested add ing  a  s e c t i o n  t h a t  was p r e v i o u s l y  s t r i c k e n .  

CEAiXwi2iiil I'TERSOiu' s a i d  t h e r e  a r e  two . d i f f e r e n =  t y p e s  ~f p r o p e r t y  
r i g h t s  a t  i s s u e .  It  i s  imposs ib l e  t o  say which i s  s u p e r i o r .  
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REP. ROTE ment ioned  t h a t  t h e r e  i s  no en fo rcemen t  c l a u s e .  

DEBBIE SCHMIDT, s t a f f  r e s e a r c h e r ,  s a i d  t h e  c o u r t  h a s  t h e  a u t h o r i t y  
t o  awzrd f e e s  and  c o s t s  now. The lanqilage c o u l d  be added  t o  t h e  
b i l l  b u t  it i s  a l r e a d y  i m p l i e d .  

REP. SHELDEN s a i d  h e  f e l t  t h e  s u r f a c e  owner s h o u l d  have  n o t i c e  
and t h a t  t h e  b i l l  does  n o t  a d d r e s s  t h a t .  

B . ,  

REP. HARP made a  s u b s t i t u t i o n  mot ion of DO NOT PASS. 

The commit tee  d e c i d e d  t o  wi thdraw a l l  p r e v i o u s  m o t i o n s  and  d i s c u s s  
t h e  b i l l  a t  a  l a t e r  d a t e .  

SENATE BILL 165  REP. MUELLER moved DO PASS on t h e  b i l l .  A f t e r  
some d i s c u s s i o n  on t h e  d e f i n i t i o n  o f  non-producing l e a s e ,  t h e  
committee v o t e d  unanimously t h a t  t h e  b i l l  BE CONCURRED I N .  

The mee t ing  a d j o u r n e d  a t  1 : 4 5  p . m .  

R e s p e c t f u l l y  s u b m i t t e d ,  

E l l e n  E n g s t e d t ,  S e c r e t a r y  



M r .  Chairman- Members of  -L'ne Committee 

D i s t r i c t  1 ,  s p o n s o r  of SB 1 6 -  

I n  .no w a y  i s  t h i s  proposed l e g i s l a t i o n  

r a s s  the o i l  i n d u s t r y  o r  h i n d e r  o i l  and g a s  

We need them and w e  c e r t a i c l y .  need' t h e  

a l s o  a p p r e c i a t e  t h e  t a x  monies t h a t  the o i l  

, I m S e n a t o r  E? Smi th ,  

.- 

. .. . .. - ?.-. '. :..,-: . 
- .  . . .- . 

being i n  t r o d u c e a  ' t p  

. -  .____ T _ _  a-.. _ . . 
.-:. . - .-- ' '  . . 

p . roduc t  t h e y  : p ro&ce -  W e  -. 
.. 

i n d u s t r y  c o n t r i b i t e s  t o  I 
run our s c h o o l  s y s t e m s  and t o  c o u n t y ,  State and F e d e r a l  Government.. 

However, I d o  f ee l  t k e r e  a r e  some prob lems  t h a t  need t o  be 

c o r r e c t e d  s o  a -  b e t t e r  s p i r i t  of c o o p e r a t i o n  can  be  cre 

t h e  o i l  i n d u s t r y  and l a n d  owner. 

I would be r e m i s s  i f  I d i d n ' t  add t h a t  many o i l .  c 

a l r e a d y  doing what we a r e  a t t e m p t i n g  t o  do  w i t h  t h i s  l e g i s l a t i o n ,  

h and I c o n g r a t u l a t e  them f o r  it. 

O i l  p r o d u c t i o n  and a g r i c u l t u r e  p r o d u c t i o n  can  b e  cornpatable 

and many prob lems  can  be  e1,irnenated i f  b e t t e r  communicat ion is 

b rough t  abou t .  

I come f rom,  an  a r e a  where t h e r e  h a s  and  i s  a c o n s i 6 e r a b l e  amount 

of o i l  p r o d u c t i o n  a n d  e x p l o r a t i o n -  

There are a l o t -  o f  problems and t h e s e  same prob lem 

i n  most  areas o f  the s t a t e  2s i n c r e a s e d  o i l  and g a s  e x p l o r a t i o n  c o n - ,  . 

. t i n u e s .  

I feel '-the s u r f a c e  owner s h o u l d  h a v e  :.--rights and e 

a b l e  c o n s i 3 e r a t i o n  when o i l  and 5 2 s  development  i s  ex  

their p r o p e r t y ,  and more s o  when m i n e r a l s  .=re s e v e r e 3  f 

s u r f  ace .  

Soine o i l  companies - do  -omply w i t h  w h a t  i s  recommended in .  .this 

proposed  l e g i s l a t i a n .  
1 
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Others have a  complete d i s r e g a r d  f o r  t h e  -surface owners r i g h t s -  

This  i s  what we hope t o  change by t h i s  l e g i s l a t i o n -  
. . . .  . . . . . . .  p&& & LQxtt* . - -  . . . . .  

. - __ .  
. - ... - .  

( r ead)  . ... - .,-A .- : y -' . ' . . .  - .  - . . 
, :, 

- -  . . . . . . . . . .  . . . . . . .  - 
This type of  l & g i s l a t i o r ,  was in t roduced  i n  the 1979 . . sess io r i . .  - .  o f -  "y 

. . . . .  - .-; <- .; - .- - sL, . . .  ... - -  
North Dakota l e g i s l a t u r e .  I t  w a s  passed ,  taken  t o  c o u r t '  and upheld- ' .  

Thei r  law i s  much more s t r i n g e n t  t h e n  what we a r e  proposing,- .  .: - 

You w i l l  n o t i c e  a s  I go th roagh  t h e  S i l l  t h a t  we -have made 
. 

s e v e r a l  concessions t o  t h e  o i l  i n d u s t r y ;  
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h b n t z n a  Land A n d  C:insral 
Oianers Association, lnc. 

Westby, Hontana 59275 

7 m Worran A. Nel son ,  2 f a , ~ e r  j - ~  l i s r t n e z s t  14ontana. I ' m  i n  f e v o r  of 

Sena t e  B i l l  $1 6 -  I a m  chairman o f  t h e  N o r t h e a s t  Xontana Land and 

- .  - - n l n e r a l  Owners A s s o c i z t i o n ,  3c. The a s s o c i a t i o n  r e p r e s e n t s  a b o u t  3 

s i l l i o n  a c r e s  in IGortSeast  i - i cn tm~ .  The e s s o c i a t i o n  v2s o r g m i z e d  

i n  1975 because  o f  t h e  i n t e r e s t  i n  tine p r o b l e m  f a r m e r s  &d r a n c h e r s  

v e r e  having- v i t h  oil a c t i v i t y .  

J 
Some of t h e  mezbers  h a v e  t r i e 2  t o  o b t a i n  a n  m u d  r e n t a l  payment 

from s e v e r a l  oil compaiiies duo t o  l a d  tzker! out o f  p roduc t i on .  

But, they have  b e e n  f l a t l y  r e fu sed  t ime a n d  t i m e  a g a i n .  Feu o i l  

companies a r e  a l r e a d y  aaking t h e s e  annua l  payments.  

When an o i l  company cul cone  and t a k e  up t o  15 a c r e s  o f  you-r l a n d  

out of  p roduc t i on ,  and u s e  i t  l i k e  Sun Oil Company h a s  on o u r  

l z n d ,  m d  use  it f o r  a p e r i o d  up t o  35 y e z r s  f o r  an o f f e r  p a y ~ e n t  of 

j1450.00, m d  c a l l  t h a t  an h o n e s t  and f a i r  p y m e n t ,  someth ing  i s  

vrong. Me d i d  r e c e i v e  a payment from Sun O i l  izl 1965, which ve 

t hough t  ms f o r  t h e  l o c a t i o n  o r  d r i l l  s i t e  on ly .  Then ve  d i s c o v e r e d  

i t  L-as f o r -  a l l  dam2ges done on t h e ' f i r s t  l o c a ~ i o n .  

That l o c t t i o n  c o n s i s t e d  of _ b o u t  5 acres. SLTCZ t h a t  t i n e  t h e y  h t v e  

bui l t  2 more l o c t t i o n s - o n e  ~ z s  d ry  end t h e  o t h e r  i s  i n  p roduc t i on .  

So a to'& of about 18 a c r e :  h 2 s  been i nvo lved .  r 



/ 
/ ,  

C i l  t 5 e n  o r f s r e d  zs e j ; a y ~ ? l p ~ t ,  2 0 ~ ? - t 1 3 5  3 z y ~ e n t ,  of 51~50.00.  

'A? s t i l l  pzy  yes on t h e  6 ~ 0  a c r e s  of  pr ime : ~ - m  len2. I n i g h t  add  

EII ve hzve e v e r  esked  f o r  LZS an z -xnia l  paynent  bzsed on l o s s  of 

produp+ bl ' on. 

I-'z, Chairman, I have presented  you ~ 5 t h  a copy of t'nat check from 

Sun Oil vhich i n v o l v e s  t h a t  S.500.00 payment. Also ,  you have a l e t t e r  

f rom Centura O i l  Conpzny a z t e d  b y  1 4 ,  7979. The l e t t e r  s t a t e s  on 

I line t h r e e  t h e y  would pap 2 one-t ine r e n t &  f e e  f o r  a  s u r f a c e  eese- 

pent, I might add t 'nat ve heve never  s i g n e d  ahy kind of  ee sezen t .  

I A f t e r  all, ve do oun t h e  land. 

On page t u o  of  t h e  same l e t t e r  you d l  &so n o t e  t hey  d id  o f f e r  u s  

$200-02 on t h i s  s i t e  a f t e r  t e v i n g  up tha t  amount o f  land.  AS I s e e  , 

it, ul o f f e r  o f  $200.00 i s  r i d i c u l o u s .  Tnrough t h e  e f f o r t s  of  t h e  

l a n d o v n e r l s  a s s o c i e t i o n ,  ve &id f i n U y  r e c e i v e  a  $2,500.00 payment 

I a f t e r  n e g o t i a t i o n s .  

1 I n  ano the r  r e l a t e d  m a t t e r ,  again p e r t a i n i n g  t o  SunOil Company, i n  a 

l e t t e r  da ted  December 12, 1980, you vill n o t e  a s e t t l e m e n t  of 

damages. It s t a t e s ,  i f  ve accep t ,  full s e t t l e m e n t  and compens~ t ion  

I 
L f o r  all damages o f  every  LLnd caused b y ,  i n c i d e n t  t o ,  o r  t h a t  which 

nay r e s u l t  from t h e  a c t i v i t i e s  s e t  f o r t h  be lov  on t h e  l v l d  descr ibed  

b e l o v ,  and do hereby f u l l y  r e l e a s e  Sun O i l  Cornpay ( 3 e l e u a r e )  i t s  

j o i n t  o p e r a t o r s ,  a s s o c i a t e s ,  agen t s ,  employees,  s u c c e s s o r s ,  -and 

zss ips ,  f r o n  211 clai ins  t h e r e f o r e ,  uh ich ,  I might add,  i s  foreve'r!  



7 - 7  I z l s o  vo&d Il::E t o  a i d  ve Go n o t  ~.z:t t o  s e l l  this 121-113 t o  L'-yone, 

- G L  A m y  p r i c e ,  j u t  t o  fz-E t h e  l a d  i n   he bes t  p o s s - b l e  m m n e r .  

Tne Nor thees t  i 4 o n b n a  h d  and E n e r a 2  O m e r r s  A s s o c i a t i o n  h a s  t r i e d  

t o  persuade t h e  o a  c o m ; e ? e s  t o  g i v e  t h e  l v l d  owner 2nnuzi.l r e n t a l  

j o e -  St=, .  some o f  t h e  c o r n - A e s  hzve  f l a t l y  r e f u s e d .  So v e  e s k  t h i s  

conrLLttee t o  v o t e  in f a v o r  of t h i s  S e n a t e  E i l l  E16. 

Ln sumning t h i s  u p ,  2 yez-s a g o  t h e  oil c o n d ~ i e s  az-gued t h a t  . t h e y  

cou ld  n o t  g i v e  t h e  surface owner a 23 p e r c e n t  o v e r r i d i n g  r o y a l t y .  

They a-gue6, 2nd zaybe r i g h t l y  s o ,  that you c a n n o t  t a k e  p r o p e r t y  from 

someone and g i v e  i t  t o  someone e l s e .  Is  that n o t  vnat  t h e y  a r e  do ing?  

T a k i n g  OL- l a d  u s i n g  it t.bemselves-for n o t h i n g ? ? ?  

Thzdk you. 



(SMITH) 

- 
Not ice  of i n t e n t  & Dmage Ren ta l  

MR. CHAIRMAN, -MZMaERS O F  THE COmITTEE: 

I a m  L a r r y  T v e i t ,  S e n a t c r ,  D i s t r i c t  8 2 7 .  This  b i l l ,  l i k e  Sena to r  

Smith s a y s ,  a d d r e s s e s  two p o i n t s  of  major  concern  w i t h  s u r f a c e  owners .  

The problems b e i n g  encoun te red  a r e :  

1. N o t i c e  of i n t e n t  t o  d r i l l .  Some o i l  companies o r  o p e r a t o r s  

have shown t h a t  t h e y  have no c o n s i d e r a t i o n  f o r  t h e  l a n d  o r  s u r f a c e  

owner. They d r i v e  t h e  s t a k e ,  d i r t  moving equipment i s  s t a n d i n g  by 

t h e  f i e l d , a n d  t h e  s u r f a c e  owner wonders what  i s  go ing  on .  A s u r f a c e  

owner shou ld  b e  n o t i f i e d  i n  advance s o  he o r  s h e  c a n  e v a l u a t e  t h e  

s i t u a t i o n ,  s o  h e  can  d i s c u s s  w i t h  t h e  o p e r a t o r  i n  advance,ways i n  

whlch t o  e n t e r  t h e  l a n d , n o t  o n l y  t o  d i s t u r b  t h e  l e a s t  amount of s u r f a c e  

b u t , a l s o , p o i n t i n g  o u t  t o  t h e  d e v e l o p e r  ways t o  r e z c h  t h a t  s t a k e  (where 

t h e  w e l l  i s  t o  b e  dug)  f o r  t h e  o p e r a t o r ' s  b e n e f i t .  

2 .  The o t h e r  p a r t  o f  t h e  b l l l  a d d r e s s e s  t h e  damages due t o  ~ O S S  

of p r o d u c t i o n  d i s t u r b a n c e  o f  l a n d  -- l a n d  t a k e n  o u t  o f  p r o d u c t i o n  and 

road r igh t -o f -ways .  S e v e r a l  companies ,  n o t  a l l  companies ,  a r e  n o t  

w i l l i n g  t o  negotiate f a l r  compensat ion f o r  t h e s e  damages. They t e l l  

s u r f a c e  owners we have t h e  r i g h t  t o  come on your  l a n d  and ,  1 5  we f e e l  

l i k e  i t ,  w e ' l l  pay you someth ing .  

I ' m  n o t  s t a n d i n g  h e r e  i n  an a t t e m p t  t o  h a r r a s s  o i l  companies and 

o p e r a t o r s .  Over t h e  p a s t  two y e a r s ,  I ' v e  had  a  good r e l a t i o n s h i p  w i t h  

f o u r  o i l  companies .  The companies and myse l f  have d i s c u s s e d  t h e  

Problems a t  t h e  b e g i n n i n g .  We b o t h  u n d e r s t a n d  t h e  c o n c e r n s .  



I have a n n u a l  r e n t a l  agreemerys  w l ~ h  t h 2  l a s t  two companies 

Ig - -  &at I have  d e a l c  w i t h ,  s o  it i s  b e i n g  done by some companies now. 

3 0 t h  s i d e s  a g r e e d  t h a t  t h e  a n n u a l  compensat ion was f a i r  and e q u i t a b l e .  

Every th ing  i s  i n  w r i t i n g .  

I b e l i e v e  t h e  o i l  comganies ,  s u r f a c e  2nd m i n e r a l  owners ,  must 

work t o g e t h e r .  They must  b e  a b l e  t o  commuaicate w i t h  o n e  a n o t h e r ,  

and I know o f  no b e t t e r  way t h a n  t o  s t a r t  communication between two 

people  i s  t o  b e g i n  t h e  r i g h t  way. The o i l  companies I ' v e  d e a l t  w i r h  

t o l d  me,we want t o  be f a i r .  T h i s  b i l l  a d d r e s s e s  t h o s e  concerns ,  and 

P 1 urge  t h e  committee t o  g i v e  a DO PASS on SB 1 6 .  

Thank you.  
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ADDRESS 5 1  Souzh Oakes- F e l e n a  DATE - I I ,  
'i- 

Do You P3PRESENT I n v o l v e d  i n  Farm ScOrtOm</cS 

SUPPORT x O P P O S E  AMEND 

PLEASE L E A a  PREPARED STATEMENT WITH SECmTARY: 

Comments : 
M r .  C h a i r a a n ,  members of  t h e  c o z m i t t e e ,  m y  name i s  J o  Brunner  

and I r e p r e s e n t '  Wonen I n v o l v e d  i n  Farm X c o n o ~ ~ i c s .  We wish  t o  20 on 

r e c o r d  t o d a y  es  b e i n g  i n  suppor t  of  SB 1 6 .  We f e e l  t h a c  n o t  o n l y  

a , - r i c lu l tu re ,  b u t  tibe, m i n e r a l  r ievelopers  w i l l  b e n e f i t  f rom t h i s  b i l l .  
I . , ,  * / I , ' .  .. 

' b / ;  !. + ,' r':.-. ' 

Many times;.:'weL w i l 1  b e  a b l e  t o  move o u r  l i v e s t o c k  o u t  o f  a  f i e l d ,  t o  

t u r n  o f f  o u r  s p r i n k l e r s  o r  wa te r ,  p e r h a p s  t o  a s k  the d e v e l o p e r s  t o  

w a i t  a few d a y s  u n t i l  t h e  f le1f . s  d r y  b e f o r e a o v i n g  Ln w i t h  t h e i r  

heavy a a c h i n e r y ,  n ~ ~ ~ i ~ ~ x k ~ ~ n ~ w & ~ ~ x x & ~ r n s p c ~  end t h u s  e l l m l n a t e  e 

II treme-&ous a a o u n t  of  Carnage t o  o u r  l a n d s n  , much o f  i t  i r r e p a i r a k l e .  
.- 

I f  such  c o o p e r a t i o n  i s  n o t  p o s s i b l e ,  o r  i s  not p a r t i c i p a t e d  i n  
L ~ +  

bjr t h e  d e v e l o p e r s ,  we f e e l  t+e need Rb p r o t e c t i o n  f o r  o u r  c r o p s  

end our l a n d s .  

C e r t a i n l y ,  i t  would b e  b e t t e r  f o r  a l l  i f  such  l e g i s l a z i o n  were no t  

It n e c e s s a r y ,  h u a a n  n a t u r e  b e i n g  wnat i t  i s  and b u s i n e s s  b e i n g  w h a ~  I t  

i s  though,  hie a s k  t h a t  you pzss  S3 16. 

Thank you. 
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- -7 WHOM DO YOU REPRESENT , , , ,, - / 

SUPPORT /-- OPPOSE ANLEND 

PLEASE LEAVE PRZPARED STATZMENT WITH SECRETARY. 

Comments : 

p~ P .-u 7. L 7 - L- /7 

'.2---i / 2 ~ - 7 / 5 ~ ; 4  - C d' '5 !, 7,P L: -,-? / 



TEST IP1CINV 

SB 165 

Pursuant t o  Sec t ion  77-3-427 /"A as  i t  c u r r e n t l y  e x i s t s ,  t h e  s t a t e  provides 
in a11 o i l  and gas leas25 t h a t  t h e  l e s s e e  i s  requi red  t o  d l - i l l  an o f f s e t  well t o  
prevent damage t o  s t a t e  p r o p e r t y .  Therefore ,  i:~tlen an oi  1 o r  gzs well i s  d r i l l e d  
adja.cent t o  a  s t a t e  t r a c t  tile s t a t e  can r e q u i r e  i t s  l e s s e e  t o  d r i l l  a well t o  
produce the mirl.era1 and prevent  i t  from being drained z.!>lay by t h e  a d j a c e n t  we1 1 .  

I n  some ins t ances  the  d r i l l  ing of a  well may n o t  be economical o r  n:ay be 
very r isky considerinq the  exuense involved .  i-loi.iever, i n  o rde r  t o  > r e v e n t  the 
l o s s  of i t s  minerals  t h e  s t a t e  can r e q u i r e  t h e  d r i l l  ing  of a  we1 1 o r  cancel l a t i o n  

L of the lease .  In some ins tar lccs ,  e spec ia l  l y  k;hen- t h e  owner of t h e  ad jacen t  well 
i s  a l so  the l e s see  of the s t a t e  l a n d ,  a  illuch s impler  s o l u t i o n  i s  t o  a l iow the 
l e s see  the  option of paying coi3?ensator.y r o y a l t i e s  i n s t e a d  of d r i l l i n g  an o f f s e t  

C well .  The royal ty  payr~ieiit w i l l  coiiipensat2 t h e  s t a t e  f o r  t h e  rnirlerals t h a t  a r e  
being drained a\vay and t h e  l e s s e e  i s  not  r equ i red  t o  d r i l l  a  well k!hich Inlay not 
pay o f f .  

The b i l l  w o u l d  gsve the  Board of Land Comlnissioners a u t h o r i t y  to  accept  
compensatory r o y a l t i e s  i n  l i e u  of  a  d r i l l i n g  requirement i f  the  l e s s e e  chose t h i s  
opt ion .  The ainount of conipensatory r o y a l t i e s  would be determined by t!:e board 
based upon the anounr of d ra inage  which was o c c u r r i n g .  




