
Findings and Recommendations 

Based on the direction of House Bill 790, (Appendix A) passed by the 2005 Legislature, 
the subcommittee delved into nine areas; conducting research, listening to presentations 
and soliciting public comment. Following are the specific subject areas as well.as findings 
and recommendations. Recommended legislation is included in the proposed bill draft 
located in Appendix B. The proposed brochure is in Appendix C. 

commenting said communication needs to be i 
Recommendation: The EQC should pr 

Recommendation: The brochure sho be distributed 
ineral developer 

minimum notice period to 20 days 

"surface users" be notified of seismic exploration 

, or both. Since the name of lessees are not typically 

ly notified of seismic exploration operations. 

notification section of law to "surface owner" to clarify who should be noticed. Legislation 
also should make i t  the responsibility of the surface owner to notify any lessees or others 
who may be affected by seismic or drilling operations of the impending activity. 

Study minimum provisions for surface use agreements. Elements that should be 
considered include road development, onsite water impoundments, quality and 
disposal of produced water. 



Finding: Industry representatives testified that requiring surface use agreements 
and mandating what should be included in them infringes upon private negotiations 
between a surface owner and a mineral developer. They also said such provisions could limit 
what could be negotiated. Others advocated that surface use agreements be mandated and 
put in writing. 

Recommendation: Based on the findings, surface use agreements should not be 
required. 

Recommendation: The EQC should produce an informatio 

owner. 

Study how to address disagreements on esti 
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cannot be reached. 
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nt, 82-11-161, MCA; the Reclamation And Development 
; and the Coal Bed Methane Protection Act, 76-15-905, 

ation and bonding requirements for coal bed methane 

al bed methane wells in Montana fall under the same state reclamation 
ations that.cover conventional natural gas wells and oil wells. 

Recommendation: Based on the findings, there are no recommendations at this 
time. 

Evaluate statutes for surface damage, coal bed methane exploration, coal bed 
methane operations, and coal bed methane reclamation. 

Finding: Coal bed methane operations in Montana generally fall under the same 
state regulations that cover conventional natural gas wells and oil wells. 



Finding: There exist some statutes specific to coal bed methane operations, 
including 82-11-175, MCA, which addresses CBM wells that produce ground water and 76- 
15-905, MCA, which establishes the coal bed methane protection program to compensate 
private landowners or water right holders for damage caused by CBM development. 

Recommendation: Based on the findings, there are no recommendations at this 
time. 

Explore approaches for balancing mineral rights and surface rights. 
Finding: The legal history of split estates i'n this c 

mineral right to be recognized as an asset, there must be 
means the mineral owner must be allowed onto the surf 
also has rights and is entitled to damages caused by 

Recommendation: Legislation should clarify 
developer shall attempt to negotiate damages. 

Recommendation: Legislation should note t 
and upon mutual agreement, the surface owner and 
dispute resolution processes, including mediation. 

Recommendation: The EQC should support 

s, the process of 
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statute to be distributed 

provides notice of drilling oper 

he Montana Board of Oil and Gas Conservation considers water pits and 
be regulated under this statute and the rules that enforce it. 

Recommendation: Based on the findings, there are no recommendations at this 
time. 



Chapter 1 - Split Estate and Coal Bed Methane Issues Rise to the Fore 

The early 1990s were mostly slow years for oil and gas drilling in Montana. I t  wasn't until 
1997 that the Montana Board of Oil and Gas Conservation issued more than 400 drilling 
permits in a single year. 

conventional natural gas, and coal bed methane has increased in 

issues in Montana. 

Year I 

ill for minerals is another stick. 

were an asse 

the government reserved the rights to develop coal and other 
tion about the history of split estates in Montana, please see 

Because mineral rights were reserved under the Homestead Acts, the federal government is 
the largest owner of minerals. I n  Montana, the Bureau of Land Management owns nearly 8 
million acres of surface land and administers more than 37 million acres of subsurface 
rights, which are typically leased. About 5 million acres of BLM oil and gas deposits are 
under private land. The state of Montana, which also leases mineral rights, owns nearly 5 
million acres of surface lands and mineral rights, and about 1.3 million acres of only mineral 
rights. Private owners may sell the surface to one party and the minerals to another. Or, the 



owner of an estate may sell the surface but retain the minerals. Between federal, state and 
private ownership of either estate, there could be any combination of ownership. For more 
information on the distribution of federal split estate lands, please see Appendix E. The 
breakdown of state-owned split estates is contained in Appendix F. 

Both the surface and mineral owners in a split estate have property rights. But courts have 
held that the mineral right has no value unless the oil or gas can be removed from the 
ground. That means mineral owners have the right to reasonable u 
regardless of whether or not the surface owner grants permission. 

During the 2005 Legislature, lawmakers considere 
indirectly with split estates and coal bed methane. 
Bills 258 and 336. 
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