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Whether one parent has been convicted of 
certain crimes, such as murder, rape, child 
abuse, or domestic violence. 

How do I get a parenting plan 
changed? 

In general, you must file a request for an 
amended parenting plan in the same court that 
issued your original parenting plan. You must 
give the other parent proper notice of the 
action. A judge may order you to go through 
some form of dispute resolution, such as 
mediation, before returning to court. Dispute 
resolution may not be appropriate if one of 
the parties has abused the other and they do 
not have equal power. In that case, court 
action may be the only appropriate way to 
change the plan. 

How is child support established? 

When the court establishes a final parenting 
plan, it also will order one or both parents to 
pay child support. If you already have a Child 
Support and Medical Support Order through 
the Montana Child Support Enforcement 
Division (CSED) or another appropriate 
agency, the court may simply refer to that 
order and acknowledge it as valid. If you do 
not already have an order in place, the court 
will determine a child support amount based 
on Montana's guidelines. You may also apply 
for child support by contacting the CSED 
directly at 1-800-346-KIDS (or in Helena 
444-9767.) 

Montana Legal Services Association 
Hotline Numbers 

(800) 999-4941 
(800) 666-6899 
(800) 926-3144 

MontanaLawHelp.org is a Web site that 
contains legal information for Montana 
residents. On the MontanaLawHelp.org Web 
site, you can find information about common 
legal problems, such as divorce, parenting 
plans, landlord and tenant issues, and 
disability benefits. Additional legal 
information is provided in the following 
areas: 

Consumer 
Disability 
Employment 
Families and Children 
Health 
Housing 
Public Benefits 
Seniors 

MontanaLawHelp.org also provides referrals 
to free and low-cost local attorneys, contact 
information for local community resources, 
and information about the courts that are 
located in your community. 

This pamphlet is meant to provide general legal 
information not specific legal advice about your situation. 
The law changes frequently, and each case is different. 
Please consult an attorney about the specifics of your 

I situation. 
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Introduction 

Both parents have the right and the duty to 
care for their minor child. Unless a court 
order is in effect, married parents have equal 
rights regarding parenting. If the parents are 
not married, the father does not have specific 
parenting rights until paternity is established. 

What is parenting? 

Montana law does not use the words 
"custody" and "visitation." Instead it uses the 
word "parenting" to promote the idea that 
both parents should be involved in the 
children's lives. 

What is a parenting plan? 

Every dissolution (divorce) or other court 
proceeding concerning the parenting of a 
child must include a parenting plan. The 
parenting plan will establish where the child 
will live, how much contact the child will 
have with the other parent, and how decisions 
will be made about the child. The plan is 
intended to protect the child's best interest, to 
set out parental authority and responsibility, 
and to help prevent future court action. 

Parents may or may not agree on a plan. If the 
parents agree, they may be able to avoid a 
long and expensive court case. If the parents 
cannot agree, the judge will hear both sides 
and decide what is best for the child. 

Do I need a parenting plan? 

A parenting plan will help resolve disputes 
about your child when you and the other 
parent disagree. You and the other parent may 
already have an agreement about how to 
parent your child, but your agreement cannot 
be enforced without a court order. For 
example, without a court-ordered parenting 
plan, you cannot necessarily force the other 
parent to return your child after a visit or 
prevent the other parent from moving to 
another state. 

How does the court decide on a 
plan? 

To determine which parent a child should live 
with most of the time and how much contact 
the child should have with the other parent, 
the court considers what is best for the child. 
Some of the factors the court considers when 
trying to determine what is in the best 
interests of the child include: 

The wishes of the child and the parents; 
The relationship between the child and the 
parents or the child and hisher siblings; 
Whether one parent has physically abused 
or threatened to physically abuse either 
the child or the parent; 
If one parent has a problem with alcohol 
or drugs; and 
Whether one parent has refused to pay 
financial support for the child. 

Can parental contact be limited? 

Montana law assumes that it is usually best 
for the child if both parents have significant 
and frequent contact with the child. 
Sometimes, however, it is not in the best 
interests of the child to have frequent contact 
with a parent. The court may decide to limit 
contact with that parent if it is necessary to 
protect the child from harm. 

What if a parent violates the 
parenting plan? 

Once a parenting plan has been ordered by the 
court, both parents have an obligation to 
follow the plan. If one parent violates the 
plan, the other parent must still follow the 
plan. Violation of the plan is punishable by 
contempt of court and can be a criminal 
offense. 

When can I get a parenting 
plan changed? 

If the child's circumstances have changed and 
you think it would be best for the child if the 
parenting plan was changed, you can ask the 
court to modify the parenting plan. Some 
factors that the court will consider are: 

Whether both parents agree to the change; 
Whether one parent has changed or 
intends to change the child's residence; 
Whether one parent has refused contact 
with the other parent; and 



Do I need an attorney? 

You do not have to have a lawyer to get a 
dissolution. However, if there are any issues 
on which you and your spouse disagree, you 
may need a lawyer to help you protect your 
rights. You may also have rights that you do 
not know about and will lose if you do not get 
expert advice. If you and your spouse agree 
about all issues, it may be fairly easy for you 
to get a dissolution without a lawyer. You 
may be eligible to use the following: 

Summary dissolution proceedings 

A summary dissolution is a simple, 
uncontested dissolution. The forms and 
instructions are .available at the county 
courthouse. The summary dissolution 
proceeding is for parties who either do not 
have children or who have already agreed 
upon parenting arrangements and obtained a 
child support order. The parties must have 
limited assets and debts and they must have 
already decided how their assets and debts 
will be divided. 

Dissolution clinics 

In some areas, Montana Legal Services 
sponsors a class for qualified people with low 
incomes. The class teaches you how to file 
your own uncontested dissolution. 
Participants are provided with the forms that 
they need, receive help filling out the forms, 
and are told how to file their own actions. 
Please contact the MLSA office in your area 
for more information. 

Montana Legal Services Association 
Hotline Numbers 

(800) 999-4941 
(800) 666-6899 
(800) 926-3144 

MontanaLawHelp.org is a Web site that 
contains legal information for Montana 
residents. On the MontanaLawHelp.org Web 
site, you can find information about common 
legal problems, such as divorce, parenting 
plans, landlord and tenant issues, and 
disability benefits. Additional legal 
information is provided in the following 
areas: 

Consumer 
Disability 
Employment 
Families and Children 
Health 
Housing 
Public Benefits 
Seniors 

MontanaLawHelp.org also provides referrals 
to free and low-cost local attorneys, contact 
information for local community resources, 
and information about the courts that are 
located in your community. 

information not specific legal advice about your situation. 
n e  law changes frequently, and each case is different. 
Please consult an attorney about the specifics of your 
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How do I get a divorce? 

In Montana, the legal name for divorce is 
dissolution. The court will grant a dissolution 
whether your spouse wants a dissolution or 
not, as long as you meet the following 
requirements: 

You must be married either legally or 
through common law marriage; 
The petitioner must have lived in Montana 
for at least 90 days before filing for 
dissolution; 
If there are children of the marriage, in 
general the children must have lived in 
Montana for six months; and 
One spouse must believe that the marriage 
is irretrievably broken (the relationship 
cannot be fixed.) 

What issues are settled in a 
dissolution case? 

In a dissolution action, the judge will end the 
marriage. The judge will also: 

Divide the property and debts of the 
parties; 
Order any appropriate maintenance 
(alimony) or child support; 
Change the name of the wife, if she asks 
for it to be changed; and 
Determine living arrangements and 
support for the children. 

What about legal separation? 

In a legal separation, the judge decides the 
same issues as in a dissolution. It is different 
from dissolution in that the marriage does not 
end. You cannot legally remarry unless the 
legal separation is first changed into a 
dissolution. Six months after the legal 
separation decree is entered by the court, 
either party can ask that the separation decree 
be converted to a dissolution decree. 

What about having the marriage 
declared invalid? 

Under certain specific circumstances, a 
marriage can be declared invalid or annulled. 
For example, a marriage can be declared 
invalid if one spouse was too young to marry, 
if one spouse is married to someone else, or if 
the spouses are related by blood. A 
declaration of invalidity (commonly known as 
an annulment) states that the marriage never 
existed. 

What do I need to do to start a 
dissolution? 

To start a dissolution, you must file a petition 
for dissolution of marriage with the Clerk of 
Court at the local county courthouse. You 
must have the petition and a summons 
officially delivered (served) to your spouse. 
The petition tells the court and your spouse 
what you are asking for in the dissolution. 
Depending on the circumstances of your case, 
there are a number of other forms which must 

also be filed with the Clerk of Court and 
served on your spouse. 

Is there a fee to file for dissolution? 

Yes, the court charges fees to file the petition 
as well as at the end of your dissolution when 
the dissolution decree is issued. For more 
information about the court fees, you should 
contact your local Clerk of District Court. 
There may also be costs to serve the petition 
on your spouse. If you cannot afford to pay 
the fees and costs, you can ask the judge to 
excuse you from paying them. 

How long will my dissolution take? 

An uncontested dissolution (in which you and 
your spouse agree on the terms of the 
dissolution) may be finalized 20 days after the 
other spouse is served with the dissolution 
papers. If the parties are not in agreement, it 
usually takes much longer. 



Do I qualify for Innocent Spouse Relief? Tax Information and Resources 
The following resources can provide you with 

You may be eligible for innocent spouse relief more tax information and/or assistance with 
if you signed a joint return that understated filing your taxes: 
the tax due because of unreported income or 
incorrect deductions by yb& spouse. In order , Volunteer Income Tax Assistance 
to be eligible for the relief you must show that I (VITA): 1-800-829- 1 040 
you did not know about the error when you , I-CAN e-filing allows you to file your 
signed the joint tax return. I taxes and apply for the Earned Income 

I 

You may alw be eligible for relief by ' C d t  for fiee at: www.icanefile.org. 

separation of liability. With this type of relief, IRS Tax Idormation for Individuals: 

the IRS separates the understatement of http://www.irs.gov/individuals/index.html 

unpaid taxes between you and your spouse. MLSA Low-Income Taxpayer Clinic 
gives low-income taxpayers free legal 

If you do not qualifl for either innocent assistance on federal tax matters year 
spouse or relief by separation of liability, you " round: (406) 543-8343 or MLSA hotlines. 
may still be wlieved through -table relief 
if the IRS finds that it would be unfair to hold Montana Legal Services Association 
you responsible for the tax debt. I 

t Hot ih  Numbers 
\ 

How do I q u w t  Qnocent Spouse 
Relief? 

Fill out Tax Form 8857, which can be found 
' 

at www.irs,mv. You must attach a statement $1 
explaining bhy you think you qualilify for 
Innocent Spouse Relief. Include your name 
and Social Security number on the statement. 
If you m requesting Innocent Spouse Relief 
fbr more than one ycar, .you .&odd file one 
petition, but na;ke a nt for 
each year explaining why you qualifl. 

When Can I File for Innocent Spouse 
Relief? 

, MontanaLawHelp.org is a Web site that 
I contains legal information and community 

r e s o w  on a variety of legal topics, 
in~ludiig: consumer, disability, employment, 
families and children, health, housing, public 
benefits, and seniors. 

?%is pamphlet is meant to povide general legal 
i&ormation not spec@ legal advice about your situation. 
fie low changes frequently. and each case is dzyerent. 
Plepre c m l t  an attorney aboul the spec~$cs of your 

Do not file Form 8857 with your income tax 
I 

I : Montana Legal Sewices 
I Association 

I Low-Income Taxpayer Clinic 
I 

Post-Dissolution Tax Information 

% clinic lk&d herein is pmrtal&fiuedsd matching 
grrm~s povidcd by the Intend R m r r  Scwice pvsuanf to 
the Internal Reotemsc Service Resmruring and Reform Act 

, of 1998. Tke pmrso lwng by the IRS cdocs nol imply that 
the clinics hove a pnfirenfid nlcllwnship with the IRS. The 
decision of whefher to usc these clinics is your own and their 
use will not d e c t  your rights before   he IRS. 

Rev. 3/04 return. You should file Form 8857 as soon as 
you become aware of the tax debt. 



orce. W4# L my status 
fding tax&? 

m marital sfpiai for tax filing out physical custody 
etermined on thelast day of the 

arried on December 3 1, you if the following are true: 
must file as married (either jointly or 
separately) for that year. If you are divorced 1. The noao~&hd parent can prove that he 
as of December 31, you must file as single or she provided more than half of the child's 
(either as head of the household or not) for 
that year. 

Wbat is a Dependent Exemption? 

A dependent is a person - not you or your 
spouse - that you A dependent 
exemption is a tax deduction on your tax 
return. A tax deduction helps you pay less 
income tax. A tax deduction might even 
increase your tax refund. 

Who can claim my child as a Dependent 
if I am divorced or separated? 

In order to claim a child as a dependent, you 
must provide over one-half of the child's total 
support for the year. In most cases, the parent 
who the child lives with for most of the year 
is treated as the parent who provides more 
than half of the child's support. Generally, if 
you have physical custody of your child for 
most of the year, you can claim the child as a 
dependent. 

=pport, A-FJD 

2. The custodial p m n t  must sign a release 
form giving the exemption to the other parent. 
This is iRS Form 8332, which you can get at: 
www.i~.gov. The non-custodial parent must 
attach this form to his or her tax return in 
order to claim the exemption. 

You should not sign Part I1 of IRS Form 
8332. This gives the other parent the right to 
claim your child in future years. Your tax 
situation might change. Part I of Form 8332 
only gives the other parent the right to claim 
your child in the current year. 

If I do NOT claim the dependent 
exemption, can I still claim the child for 

the Earned Income Tax Credit? 

Yes. Even if you do not claim a child as a 
dependent, you may be able to claim the child 
for the Earned Income Tax Credit. The 
dependent exemption and Earned Income Tax 
Credit have different rules. Generally, if the 
child lived with you for more than half the 
year, you can claim the Earned Income Tax 
Credit for that child. However, you cannot 
claim the Earned Income Tax Credit if you 

----- A - - " - d" --_. . ..._ _ _ ' _ -- - 
i 

j ~ ~ ~ . f l l i n g  your taxes as ''Manid filing 
ly ." 

! c$m the Earned Income Tax Credit be 
, ., given to the other p a r d  

Na. The Earned Income Tax Credit can only 
be alaimed by the parent who had physical 
custody of the child for most of the year. Only 
one person can claim the Earned Income Tax 
Credit for a child. 

If I do NOT claim the dependent 
exemption, can I still get the Child Tax 

Credit? 

No. You must claim the dependent exemption 
to get the Child Tax Credit. 

Wbat if the IRS says I owe money from 
my former spouse's earnings? 

When you get married and sign a joint income 
, tax return, both you and your spouse are 

agreeing to be responsible for any tax debt 
listed on the tax return. This means that you 
could be responsible for the entire tax debt, 
w e n  if you did not earn any money that year 
or the debt belongs to your spouse. 

Depending on your circumstances, knowledge 
bf the tax debt, and other factors you may 
qualify for relief as an "Imocent Spouse." If 
$bu qualiQ for innocent spouse relief you 
may not be responsible for all or part of the 

~ioint tax debt. 
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Keep a copy of the letter you send to your 
landlord. If you and your landlord still 
disagree, you may have to file an action in 
Small Claims Court. 

What do I need to show the court to get 
all or part of my deposit back? 

You should tell the court if you did not get a 
written statement of the condition of the 
property upon renting the unit. If you did not 
get such a statement, it is up to the landlord to 
clearly show that any damages were caused 
by you. 

You also should inform the court if you did 
not get a written explanation of why your 
deposit was not returned. Your landlord 
cannot keep your security deposit if he does 
not give you a written explanation within 30 
days of the end of your rental agreement. 

If you received the required notices but 
disagree with your landlord's deductions, you 
should show that your landlord is wrong by 
getting written statements or testimony from 
current or former tenants and anyone else 
with knowledge of the rental unit's conditions 
when you moved in or moved out. You may 
also want to show pictures of the unit from 
before you moved in andlor after you moved 
out. The burden is on the landlord to show 
that you caused any damages to the unit. 

Montana Legal Services Association 
Hotline Numbers 

(800) 999-4941 
(800) 666-6899 
(800) 926-3144 

MontanaLawHelp.org is a Web site that 
contains legal information for Montana 
residents. On the MontanaLawHelp.org Web 
site, you can find information about common 
legal problems, such as divorce, parenting 
plans, landlord and tenant issues, and 
disability benefits. Additional legal 
information is provided in the following 
areas: 

Consumer 
Disability 
Employment 
Families and Children 
Health 
Housing 
Public Benefits 
Seniors 

MontanaLawHelp.org also provides referrals 
to free and low-cost local attorneys, contact 
information for local community resources, 
and information about the courts that are 
located in your community. 

Can I get attorney fees if I win my case? 

Yes. The judge may award you attorney fees 
if you win. He may also award attorney fees 
to the landlord if the landlord wins. F:\Documanb\Bmchur~~Uandlord 'fen&nt Ladjecuriry Dcposits.doc 

information not specijic legal advice about your situation. 
The law changes frequently and each case is d~yerent. 
Please consult an attorney about the specijics of your 
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What is a security deposit? 

A security deposit is money (or its equivalent) 
that your landlord asks you to pay when you 
first move into a rental unit. The money is 
used to protect the landlord from losses 
caused by: 

Unpaid rent; 
Unpaid utilities; 
Late charges; 
Damages caused by you, your family, or 
your guests; and lor 
Other money you oweto the landlord 
when you move out. 

What can I do when I move in to 
protect my security deposit? 

When you move in, your landlord should give 
you a signed statement of the condition of the 
rental unit. You should go through the 
statement carefully to make sure that 
everything is accurate. If there are damages to 
the unit that are not included, write them in. 
Finally, send a copy of the corrected 
statement back to your landlord and keep a 
copy for yourself. 

Do I have to clean before I move out? 

Yes. You must leave the rental unit in the 
same condition as when you moved in. 
However, you are not responsible for the 
ordinary wear and tear caused by living there 
or for normal maintenance performed by the 
landlord. 

Can my landlord deduct cleaning 
expenses from my security deposit? 

Yes. Your landlord can charge you for any 
cleaning expenses necessary to get the rental 
unit back into the condition it was in when 
you rented it. However, your landlord can not 
take cleaning expenses from your security 
deposit until he gives you written notice of 
the cleaning that still needs to be done. 

After you receive the notice, you have 24 
hours to complete the cleaning. If you have 
not finished the cleaning in 24 hours, your 
landlord can subtract the cleaning expenses 
from your security deposit. 

Your landlord does not have to notify you 
about cleaning that needs to be done if you 
have moved out without giving proper notice. 
Also, if you have damaged the property, your 
landlord does not have to notifj you before 
making repairs. 

How long does my landlord have to 
return my security deposit? 

In general, your landlord has 30 days fiom the 
end of your rental agreement to give you: 

A written explanation of why all or part of 
your security deposit is being kept by the 
landlord; and 
The amount owed to you, if any, after the 
landlord has subtracted permitted 
expenses. 

The notice and deposit must be mailed to you. 
Be sure to give your landlord a new address 

when you move out. If you did not give your 
landlord a new address, it will be mailed to 
your last known address. 

Is there any why to get my security 
deposit back sooner than 30 days? 

Yes. Your landlord must return your full 
security deposit within 10 days of the final 
inspection, if there are: 

No damages, 
No additional cleaning necessary, and 
No unpaid rent or utilities. 

What if my landlord does not give me a 
written explanation of why he kept all 

or part of my security deposit? 

If your landlord does not give you a written 
explanation within 30 days of the end of your 
rental agreement, he can not legally keep any 
of your security deposit. You should write 
your landlord a letter requesting that he return 
your security deposit. Keep a copy of the 
letter. If your landlord still does not return 
your security deposit, you may have to file an 
action in Small Claims Court. 

What should I do if my landlord 
wrongly keeps my security deposit? 

If you disagree with the amount your landlord 
has kept from your security deposit, you 
should write a letter that explains why you 
disagree with the amount deducted and asks 
the landlord to send you the additional 
money. 



Child Support Enforcement Division 
(CSED) 
Services include absent parent location; 
paternity establishment; and financial, 
medical, spousal, and child support - 
establishment, modification, and enforcement. 
(406) 444-9855 (800) 346-KIDS 

Montana Human Rights Bureau 
Provides advice and assistance with housing 
and unemployment complaints. 
(406) 444-2884 (800) 542-0807 

MontPIRG Tenant-Landlord Hotline 
Montana Public Interest Research Group's 
hotline for questions about rental situations. 
(888) 345-7474 http://www.montpirg.org 

American Civil Liberties Union (ACLU) 
The mission of the ACLU is to advance, 
preserve, and defend civil liberties and civil 
rights in Montana. (406) 443-8590 

Public Defender 
Free legal assistance for low-income people 
in criminal cases. 
Check phone book under County Government 

Montana Legal Services Association 
Hotline Numbers 

(800) 999-4941 
(800) 666-6899 
(800) 926-3144 

MontanaLawHelp.org is a Web site that 
contains legal information for Montana 
residents. On the MontanaLawHelp.org Web 
site, you can find information about common 
legal problems, such as divorce, parenting 
plans, landlord and tenant issues, and 
disability benefits. Additional legal 
information is provided in the following 
areas: 

Consumer 
Disability 
Employment 
Families and Children 
Health 
Housing 
Public Benefits 
Seniors 

MontanaLawHelp.org also provides referrals 
to free and low-cost local attorneys, contact 
information for local community resources, 
and information about the courts that are 
located in your community. 

information not specific legal advice about your situation. 
The law changes frequently, and each case is dflerent. 
Please consult an attorney about the specifics of your 
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What is the Montana Legal Services 
Association (MLSA)? 

MLSA is a federally and privately funded 
program that provides free legal assistance in 
civil cases to low-income people. 

What help can I find at MLSA? 

Legal advice and representation for 
clients, 
Referrals to pro bono attorneys and 
other providers, 
Self-help clinics, 
Self-help materials, and 
Educational brochures, classes and 
workshops for Montana's low-income 
community. 

To qualify for our services, applicants 
generally must have income of 125% or less 
of the federal poverty level and limited assets. 
You must also be a U.S. citizen or an eligible 
alien. 

We never charge a fee for our services. 
However, you may have to pay court costs 
and filing fees. 

What areas of law can I find 
information on? 

Landlordtenant law, 
Social Security Disability and other 
public benefits, 
Family law, 
Domestic violence, 
Bankruptcy, 
Indian law, 
Migrant workers' legal issues, 
Consumer matters, and 
Housing discrimination and other civil 
rights. 

What does MLSA not handle? 

MLSA does not handle auto accidents, 
personal injury, business-related matters or 
anv criminal cases (including traffic 
citations). MLSA usually does not accept 
ongoing cases for representation, such as 
changes to parenting plans or existing custody 
decrees. We cannot accept cases where an 
attorney's fee may be available. 

How can I get help? 

Call one of the MLSA hotlines to talk with an 
intake worker: (800) 999-494 1, (800) 666- 
6899, or (800) 926-3144. The intake worker 
will ask you questions about your financial 
situation and what possessions you own (cars, 
houses, land). You must complete an 
application to determine eligibility before you 
will be considered for services. 

What other organizations can help 
me? 

If MLSA is unable to assist you, these other 
organizations may be able to help. 

Montana State Bar Association Lawyer 
Referral and Information Service (LRIS) 
LRIS refers people to Montana lawyers, who 
agree to charge a reasonable fee for the first 
consultation. There is no charge for the 
referral. (406) 449-6577 

State Law Library 
Information about all areas of the law, 
including the Montana Code, legal forms, and 
the option to ask research questions of the 
librarians. (406) 444-3660 
http:Nwww.lawlibrary.state.mt.us 

Coalition Against Domestic and Sexual 
Violence 
Find a domestic violence program or shelter 
near you. (406) 443-7794 (888) 404-7794 

People's Law Center (PLC) 
Handles Social Security Disability cases (SSI 
and SSDI), disability cessation, Social 
Security overpayments, and Medicaid cases, 
for Montana's low-income population. 
Bozeman43illings (866) 650-9013 
HelenalButte/Missoula (800) 406-5567 
Great Falls/Havre (800) 406-5560 

Consumer Credit Counseling Service 
A non-profit agency that can help create a 
plan for managing your debts. 
(877) ASK-CCCS http://www.cccsmt.org 



Student Leeal Resources 
Provide Iegal services Montana State University - Billings: (406) 657-2365 
for students. Montana State University - Bozeman: (406) 994-2935 1 

University of ~ o n t -  - Missoula: (406) 243-6213 

u~iwwiltv M m t s n a  Law school Library i Montana Legal Resources 
- - Provk&s firnitad legal reference help to the wcvw.umt.edu/law/library 
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