
* * * *  B i l l  N o .  * * * *  

Introduced B y  * * * * * * * * * * * * *  

B y  R e q u e s t  of the L a w  and Jus t ice  Interim C o m m i t t e e  

A B i l l  f o r  an A c t  en t i t l ed :  "AN ACT CREATING THE MONTANA S E L F -  

HELP LAW PROGRAM; PROVIDING PURPOSES AND D E F I N I T I O N S ;  SPECIFYING 

THE SCOPE AND TYPE O F  ASSISTANCE PROVIDED UNDER THE ACT; 

AUTHORIZING THE SUPREME COURT TO H I R E  STAFF RESPONSIBLE FOR 

IMPLEMENTING THE PROGRAM; S P E C I F Y I N G  DUTIES  AND R E S P O N S I B I L I T I E S ;  

AMENDING SECTIONS;  PROVIDING AN APPROPRIATION; AND PROVIDING AN 

EFFECTIVE DATE." 

WHEREAS, o n e  o u t  of e v e r y  f i v e  Montanans, 1 8 3 , 0 0 0  people, 

l i v e s  a t  o r  near t h e  federa l  p o v e r t y  l eve l ,  and Montana r a n k s  

4 6 t h  i n  m e d i a n  household i n c o m e  a m o n g  t h e  s ta tes ;  and  

WHEREAS, a c o m p r e h e n s i v e  l ega l  needs s t u d y  c o m p l e t e d  b y  t h e  

Montana S u p r e m e  C o u r t  E q u a l  J u s t i c e  T a s k  F o r c e  showed t h a t  8 5 %  of 

Montana 's  l o w - i n c o m e  r e s iden t s  have a t  l e a s t  o n e  l ega l  p r o b l e m  

per y e a r ;  and 

WHEREAS, federal  f u n d i n g  f o r  c i v i l  l ega l  a ss i s t ance  t o  t h e  

poor has been s u b s t a n t i a l l y  reduced i n  recent y e a r s ;  and 

WHEREAS, a l t h o u g h  t he r e  is  o n e  p r i v a t e  a t t o r n e y  f o r  e v e r y  

3 6 5  Montana res idents ,  the re  i s  o n l y  one  Montana L e g a l  S e r v i c e s  

A s s o c i a t i o n  a t t o r n e y  f o r  e v e r y  1 3 , 0 0 0  l o w - i n c o m e  residents ;  and 

WHEREAS, t h e  S t a t e  of Montana provides no f u n d i n g  f o r  c i v i l  

l ega l  a ss i s t ance  t o  Montana I s  l o w - i n c o m e  popula t ion;  and 

WHEREAS, d e n i a l  of access t o  Montana's c i v i l  legal  s y s t e m  

prevents  Montana r es iden t s  f r o m  r e a l i z i n g  t h e  p r o t e c t i o n s  

a f forded  b y  Montana l a w  and t h e  Montana C o n s t i t u t i o n ;  and 
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WHEREAS, access t o  t h e  c i v i l  l e g a l  s y s t e m  a l l o w s  Montana 

r e s i d e n t s  t o  f u l l y  p a r t i c i p a t e  i n  s o c i e t y .  

THEREFORE, THE LEGISLATURE OF THE STATE OF MONTANA ENACTS THE 

MONTANA S  EL F  -HELP LAW P  ROG RAM 

NEW SECTION. Section 1. Short T i t l e .  [ S e c t i o n s  1-51 m y  be 

s i t e d  a s  t h e  "Montana S e l f - H e l p  Law Program. " 

NEW SECTION. Section 2. Definitions.  A s  u s e d  i n  [ s e c t i o n s  

1 -51, t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y :  

( 1) "Court " means t h e  supreme c o u r t .  

( 2 )  "Se l f  -Represented  l i t i g a n t "  i s  a  pe r son  i n v o l v e d  i n  t h e  

c i v i l  l e g a l  s y s t e m  w i t h o u t  l e g a l  counse l .  

NEW SECTION. Section 3. Purpose. The purposes  o f  [ s e c t i o n  1 

t h r o u g h  51 a r e  t o :  

( 1) e s t a b l i s h  a  program t o  p r o v i d e  Montanans w i t h  

i n f o r m a t i o n  a b o u t  Montana l a w  a n d  t h e  c i v i l  l e g a l  system; 

( 2 )  e s t a b l i s h  a  program t o  p r o v i d e  s e l f  -he lp  l e g a l  

a s s i s t a n c e  t o o l s  a n d  e d u c a t i o n  t o  s e l f  - r e p r e s e n t e d  1 i t i g a n t s  who 

a r e  i n v o l v e d  i n  t h e  c i v i l  l e g a l  s y s t e m  w i t h o u t  l e g a l  counse l ;  

( 3 )  establish a program that delivers the tools and 

education in a cost-effective manner with an emphasis on 

technology and volunteer outreach; and 

( 4 )  provide assurances that the program does not guarantee a 



c e r t a i n  l e v e l  of  l e g a l  a s s i s t a n c e  and  does  n o t  g u a r a n t e e  d i r e c t  

l e g a l  r e p r e s e n t a t i o n  t o  parties.  

NEW SECTION. Section 4. Self -Help Law Program -- duties. The 

s e l f - h e l p  program may p r o v i d e  t h e  f o l l o w i n g  s e r v i c e s  under  t h e  

d i r e c t i o n  of  t h e  supreme c o u r t :  

(1) development and  d i s t r i b u t i o n  o f  l e g a l  forms and 

i n s t r u c t i o n s  n e c e s s a r y  f o r  s e l f - r e p r e s e n t e d  l i t i g a n t s  t o  

r e p r e s e n t  themselves  i n  a  c i v i l  c o u r t  matter; 

( 2 )  development and d e l i v e r y  o f  e d u c a t i o n a l  programs f o r  

r e s i d e n t s  r e p r e s e n t i n g  themselves  i n  a  c i v i l  c o u r t  matter; 

( 3 )  development and  d e l i v e r y  o f  e d u c a t i o n a l  programs f o r  

r e s i d e n t s  on Montana law, t h e  c i v i l  c o u r t  p rocess ,  a v a i l a b l e  

1 e g a l  r e s o u r c e s ,  and how t o  hand1 e non -1 i t i g a t i o n  1 egal  i s s u e s ;  

( 4 )  development of l o c a l  s e l f  -help w o r k s t a t i o n s  des igned  t o  

a i d e  r e s i d e n t s  r e p r e s e n t i n g  themselves  i n  a  c i v i l  c o u r t  ma t t e r ;  

and  

( 5 )  development of a  pro bono program t h a t  would connect  

low-income r e s i d e n t s  w i t h  a t t o r n e y s  and law f i r m s  w i l l i n g  t o  

a d v i s e  o r  r e p r e s e n t  s e l f - r e p r e s e n t e d  l i t i g a n t s  wi thout  f e e s .  The 

pro bono program does  no t  g u a r a n t e e  t h a t  a  r e s i d e n t  has t h e  r i g h t  

t o  s t a t e - f u n d e d  counsel  i n  a  c i v i l  ma t t e r .  

NEW SECTION. Section 5. Program -- duties - report. The 

supreme c o u r t  s h a l l  d i r e c t  t h e  program. The c o u r t ,  o r  a  

d e s i g n a t e d  commission, s h a l l :  

(1) e s t a b l i s h  t h e  s t a n d a r d s  f o r  d e l i v e r i n g  c i v i l  l e g a l  s e l f -  

h e l p  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o ,  d e f i n i n g  community o u t r e a c h  



a n d  e d u c a t i o n  s t a n d a r d s ,  d e f i n i n g  v o l u n t e e r  t r a i n i n g  and 

q u a l i f i c a t i o n  s t a n d a r d s ,  and d e f i n i n g  d e l i v e r y  methods f o r  s e l f  - 

h e l p  a s s i s t a n c e ;  

( 2 )  o v e r s e e  t h e  development of  a  comprehensive pro bono 

program i n c l u d i n g  t h e  r e c r u i t m e n t  of v o l u n t e e r  a t t o r n e y s  and a  

r e f e r r a l  sys tem f o r  pro bono a s s i s t a n c e .  The pro bono program 

does  n o t  g u a r a n t e e  a  r i g h t  t o  s t a t e - f u n d e d  counse l  i n  a  c i v i l  

m a t t e r  n o t  s u b j e c t  t o  appointment  under  o t h e r  s t a t e  o r  f e d e r a l  

laws;  

( 3 )  review and recommend budget p r o p o s a l s  s u b m i t t e d  by t h e  

supreme c o u r t  and c o u r t  a d m i n i s t r a t o r ;  

( 4 )  e s t a b l i s h  procedures  t o  e n s u r e  t h a t  d e t a i l e d  d a t a  i s  

c o l l e c t e d ,  recorded,  and  used f o r  s t r a t e g i c  p lann ing  e f f o r t s ;  and  

( 5)  r e p o r t  a n n u a l l y  t o  t h e  l aw and j u s t i c e  i n t e r i m  committee 

a n d  a t  t h e  beginning of  each r e g u l a r  l e g i s l a t i v e  s e s s i o n  t o  t h e  

house a p p r o p r i a t i o n s  subcommittee t h a t  c o n s i d e r s  g e n e r a l  

government on t h e  s t a t u s  of  development and  d e l i v e r y  of  s e l f -  

r e p r e s e n t e d  a s s i s t a n c e ,  i n c l u d i n g  a n y  changes i n  t h e  s t r a t e g i c  

p l a n  and a n y  problems encountered  i n  implementing t h e  program. 

( 6 )  P rov ide  s t a f f ,  a s  a l lowed  w i t h i n  t h e  a p p r o p r i a t i o n ,  t o  

manage t h e  program. Program s t a f f  a r e  covered  by t h e  p r o v i s i o n s  

o f  t h e  j u d i c i a l  branch personnel  p l a n  pursuan t  t o  3-1-130. 

NEW SECTION. Section 6. Appropriation. There  i s  a p p r o p r i a t e d  

from t h e  g e n e r a l  fund t o  t h e  supreme c o u r t  f o r  each  of  

t h e  f i s c a l  y e a r s  2008 and 2009 f o r  t h e  purpose  of f u n d i n g  t h e  

s e l f - h e l p  l aw program. 

Section 7. Codification instruction. ( 1) [ S e c t i o n s  1 t h r o u g h  51 

a r e  i n t e n d e d  t o  be c o d i f i e d  a s  a n  i n t e g r a l  p a r t  of  T i t l e  3, 

c h a p t e r  1. 



m 

Section 8. Effective date. [ T h i s  a c t ]  i s  e f f e c t i v e  on  July 1, 

2007. 


