
1 Complete Shaded Areas Form last update 1116i2006 

Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET - 

Agency Name 8 No: 1 Corrections 6401 
1 1 Priority Number: 11 I filename: 16401 -03-001 

1 shor t  Title: I~edical parole] t I I 
Agency Contact PersonlPhone: 

1. Purpose: 
The purpose is two-fold: 1, to define the word "incapacitating;" and. 2, to add statutory author~ty for the Parole 
Board to medically parole an inmate to a prerelease or other community corrections facility or program. 

2. Background: 
Medical parole is desirable for terminally ill and very sick inmates as these are the inmates at the prison who 
consume tha bulk of the medical resources. lf theican be medically paroled they can access Federally 
funded services. The Parole Board needs the assurance that the inmate's condition incapacitates himiher to 
the point helshe is not likely to re-offend. The statute needs to define "incapacitating" so more inmates can at 
least request medical parole. Also. the Board would probably medically parole more inmates if the parolee 
could reside In a facility that would provide security, such as a prerelease. The inmates could access federal 
benefits, but would not pose a risk to the community or to other residents of a nursing home-type facility. 

1 4 .  Summary Checklist [Check 8 cornple?e all that apply]-- 

I 

1 0 ~nticipated to be Controversial LegIsIaaOn C] MI Draft has been toduded In LegWation S W t  (if available) 

/ o ~ p s *  Q t m i i  Ew a m  Nu* 

Increases m, or Decreases ~TE by 

\, '. Li Increases wing ~evenue 0 Tax O ' ~ e e  ;Q 

ODecreases W n g  Rwenue O T ~  OFee Oharty 

Establishes New Revenue 

~ e ~ .  has been Submitted in P t e W  Leglsiative Sessions (list pciwi(y no, U na, w bill no): 1 
Legidation would a@& otter state agenbe (Ikt): 



Complete Shaded Areas Form last update 111 612006 

Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

Agency Name 8 No: I Corrections 640t 

Agency Contact PersonlPhone: 1 Diana Kwh 6401 

Priority Number: 

Short Title: 

I 

The purpose of this bill is to exempt Department of Corrections institutional staff and probation and parole 
officers from vacancy savings. 

21 Filename: I 6401 -01 -002 

Exempt DOC from Vacancy Savings 

2. Background: 
The 2005 Legislature exempted the Montana Highway Patrol "authorized positions" from vacancy savings. 
The ~ e ~ a r t m e n t  of Corrections needs a similar exemition. The Department cannot leave institutional 
security positions or probation and parole officer positions vacant as it would compromise public safety. The 
Department, therefore, is penalized in that it must keep positions vacant in other areas. 

3. Fiscal lmact by Fund Type: I This impact should be as specific as possible. 
It would cost general fund money to exempt positions from vacancy savings, but would not create or Increase 
a supplemental appropriation 

4. Summary Checklist [Check & complete all that apply]-- ] 
o Housekeeping on~l F h r d  ~equimmen( ~udud~ Rec~mmenddtim (wit M. 1- i-J ~ a j m  Legidation 

a Antlapated to be Cantr-d Legishlkm EI]~otaftha~twmindude?din 

Supports Submrtted EPP Item N u m b  

Increases FTE, or ~ecreases m by 

Inaeases Exlsting Revenue 0 tax 0 ~ e e  0 ~enet{ fa&t in #33 
' 

Decreases Existing Revenue 0 Tax 0 Fee 0 Penalty [amount in #3] 

Establishes New Revenue 0 Tax 0 Fee 0 Penalty [amaunt in #3) 

n Leg. has been Submhtd in h e v l a .  Legisbatiw Smkms @st MMty m, LC m, Ol bill WE): I-" 
0 ~e~i*t im u atrea otter ate age- (M): Ii' 
w ~nterest G r ~ u p s  ~ ~ e c t e d  (list): 



Complete Shaded Areas Form last update 1/16/2006 

Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

Agency Name 8 No: f Cortections 640 1 

Priority Number: I $!Filename: 1 [i401 -05-003 1 

Short Title: [prohibit Cosnmitment of seriously mwWy ilt youth. to Pine Hib osRjvwside - 
Agency Contact PersonIPhone: Steve Gibson 444-0851 1 
1. Purpose: 
The purpose IS to have the Youth Courts, Juvenlle Probat~on officers and Placement Committees find 
alternatlve placements for seriously mentally ill youth rather than commlt them to Plne Hills or Rlverslde. 

2. Background: 
Thls b~ l l  was Introduced In 2003 and passed the Senate 50-0, but was stalled in the House when mental 
health advocates could not agree on the definltlon of "seriously mentally 111." [A copy of SB 25 IS attached to 
this as a worksheet.] Thls tlme we will have all Integral parties agree to a definltlon before we draft the bill 

3. Fiscal lmact by Fund Type: (This impact should be as spec~fic as possible. 
Probably neutral as Juvenlle Probat~on can access JDlP to pay for alternatlve placements. 

4. Summary Checklist [Check 8 complete all that apply]-- 1 
G ~ousekeepcmp o n ~ l  ~adaal ~equinment * 0 AUCI~~ R- I 0 HaM t q i w  

C Antlc~pated to be Controversial Legislation EiraPt beis been MCIuded In -ation Submittal f if wallable) 

C) Supports Submitted EPP Item Number (- ~ l a d t a a m m t ~ f l r n p a ~  

C) ~ncreases m, w ~ e a ~ a s e s  FIT ~y 

C) Inc- w n g  ~evenue 

O Decreases m n g  ~evenue 0  ax Q 
C Establishes New Rwenue 

~egtdation wouid afFect othw sfare agencki (list): 

C S w a l  Interest Groups Affected (list): 



Complete Shaded Areas Form last update 1/16/2006 

I Proposed 2007 Session Legislative E N C E P T  NOT APPROVED YET I I 
IAgency Name & No: Corrections 6401 I I 

1. Purpose: 
The purpose of this bill is to prohibit youth court judges from committing youth to a secure youth facility when 
the youth has only committed misdemeanor offenses. 

Priority Number: 

Short Title: 

2. Background: 
Judges now may commit youth to Pine Hills (boys) or Riverside (girls) if the youth has committed 4 or more I 
misdemeanor offenses in the previous 12 months. This bill would delete the authority of the youth court to 
commit a youth to the state's secure juvenile facilities if the youth has only committed misdemeanor offenses. 
The parallel IS that judges cannot commit adult offenders to prison if they have not committed a felony offense. 
Youth should have the same protection. 

Agency Contact PersonlPhone: 1 Steve Gibson 444-0851 1 

41Filename: 640165604 

C Anticipated to be Controversial Legidation 0 Wli Waft #kt~ been indw In tc)gilshtkm Submittal (if a m W )  

Supports Submitted EPP Item Number 1- El L ~ Q I  ~ovmwnent w impact 

Prohibit Misdemeanants at Pine Hills and Riverside 

3. Fiscal lmact by Fund Type: 

L i  mE amwnt 
and program 

This impact should be as specific as possible. 

1 Increases Exidlng Revenue 0 Tax 0 k 0 penalty famount lrr#3f 

G Decreases Existing Revenue 0 T ~ X  0 FA 0 ~ e n a ~ y  [amount in #3] 

Establishes ~ e w  Revenue O ~ a x  Owe Q~enanyr;tmou*m#31 

Leg. has been Submitted ur Prwous Legtsbtive 

G Leglslahon wwkl affect other state agencies (list): 

Probably neutral, but depends on the number of misdemeanor offenders and the facility demands. 

Special Interest Grwps AffeQed (llst): 1 



I Complete Shaded ÿ re as 
- 

Form last update 1116l200~ 

Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

Agency Name & No: 1 Corrections; 6403 

Priority Number: 1 , , 31Filename: I , W'1-02-005 

Short Title: l ~ d d  to tist,of offendeqwho c#nr@canse~f t a s e ~ ~ ~ a i  plations 
Agency Contact PersonlPhone: (Diane %ch &44*95$3 

1. Purpose: 
The purpose of thls bill IS to add offenders placed In the commun~ty to the list of persons who cannot consent 
to sexual relations wth someone who has supervisory author~ty over them. 

2. Background: 1 
The 1999 Legislature passed a law that said someone who is incarcerated "in an adult or juvenile 
correctional, detention, or treatment facility" cannot consent to sexual relations with someone who has 
supervisory or disciplinary authority over them. Pursuant to the Federally mandated Prison Rape Elimination 
Act (PREA) requirements, the statute needs to extend to non-incarcerated offenders who are placed in the 
cornrnunlty, e~ther on probation or parole or in a prerelease or other community program and needs to say 
these offenders cannot consent to sexual relations with persons who have supervisory authority over them. 

by Fund Type: I This impact should be as specific as possible. 
negligible fiscal impact. 

4. Summary Checklist [Check & complete all that apply]-- 1 
Housekeep~ng Only Federal Requirement *udn Raon& (hut& No. 1 '  Major LqolaOlon 

in LegIsbtion Submittal (if available) 

C Increases Edsting Revenue 

/ I Ertabl~rhes New Revenue (3 T= 0 ke 0 ma& [ ~ n t  in # 3 ~  

Leg. has been Submitled in Previous Legislatiye !%si~ns (fist p m  n0, LC nu, w bill "0): 1- 
Leg~slation would affect other state agencies (List): 

special GW ~ ~ e c t a t  fist]: 
- " 



Complete Shaded Areas Form last update 111 612006 

I Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET I 1 Agency Name 8 No: I Correqtbns 6#S ,. , ~ , 1 
Priority Number: I 61 ~i lename: 1 " W?-02-006 , ,  d 
Short Title: jRepeal4f -5-208-Transfer to aduM court for supervision 1 

1 ]Agency Contact PersonlPhone: 1 Diana Koch 444-9593, 1 
1. Purpose: 
41 -5-208 allows the youth court to transfer jurisdiction of a youth's case who has reached 18 years of age to 
district court and supervision from juven~le probation to adult probation. This bill would repeal the statute. 

J 

2. Background: 1 
Youth who commit criminal offenses are not "convicted" of a criminal offense, but in keeping with the Youth I 

1 I ~ o u r t  Act's goals are only "adjudicated." A youth is not in jeopardy of a prison placement unless the case is I 
I I transferred pursuant to 41-5-206. 41-5-208 was enacted initially to try to collect restitution from a youth who I 

reached 18 years of age. The result, however, is that youth who have probation transferred to adult probation 
are In jeopardy of prison placement until aqe 25 if they violate probation, or even ~f they are at Pine Hills or 
Riverside at the time of transfer. This greatly reduces the protections for these youth; consequently, it 
probably violates Montana Constitution Art. II, Section 15 that says youth have all adult rights PLUS laws that 
ENHANCE those rlghts. 

' r " r * a  )I 

supports ~ubrnltteci EW Item ~ u m ~  - Opml a m - : ~ ! r n p s a  

3. Fiscal lmact by Fund Type: 

0 Increases Existing Rewrme 0 Tax 0 Fee 0 malty [mount in #3] 

C OWE- wstinp ~ m v e  0 T* 0 w 0 Penarty [amount in #31 

This impact should be as specific as possible. 

C Establishes P I ~ W  Revenue 0 tm 8 ~ e e  O I&& [atnowain #a2 - 

~ ~ e g .  h a s b e g n ~ u b i t t e d i n ~ t w i o w ~ ~ ~ * ~ w ~ ~ n o , w ~ w ~  

o  egisl la ti on  via^ atfpn ottw state wmctes ( ~ 1 :  

s w a t  1- Grmg M M  (tm: r 

Probably no fiscal impact. 



Complete Shaded Areas Form last update 1!16/2006 

Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

Agency Name & No: I Corrections 6401, 

Priority Number: 
, ::? yq ~i lename: 1 , .. * , W ~ ~ $ X I O T  

Short Title: ( E m @ ~ ~ > m r @ t i ~  ." * .  ,., ., , ,.. -* 

Agency Contact PersonIPhone: [l%ina K W "  4&&6%3 ' ' ' ,  ' , " : 

1. Purpose: 
The purpose of thls bill IS to mandate that the Department of Correctlons drug test appllcants and employees 
who supervise, manage or work In secur~ty posit~ons, publlc safety pos~tlons, or flduclary posltlons. 

2. Background: f 
The Department of Correct~ons belleves ~t IS Important to drug test employees In or appllcants for the above- 
l~sted pos~tlons. 39-2-207 allows the Department to do it, but makes ~t d~scret~onary The DOC proposes to 
add mandatory drug testrng to the list of powers and dutles of the Department to have a posltlve Impact on 
publlc safety, and as an example for other agencies. The debate about thls subject, the Department bel~eves, 
needs to take place In the leglslatlve forum 

3. Fiscal lmact by Fund Type: I This impact should be as specific as possible 
It will cost the Department general fund money for the drug tests and for any follow-up rehabllitatlve treatment 
~t will need to offer employees 

Antrclpated to be Controversial Leg- Submittal (if available) 

Supports Submitted EPP Item Number 

C Increases FIE, or 

C! Establishes New R e m  

G Leg. has been Submitted n Prevl~us LeglsWw 

Leg~slat~an would affect other state agendm (list): 

Special Interest Groups Affected (tsr): 



Complete Shaded Areas Form last update 11161200( 

I I Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

Agency Name & No: 

l ~ ~ e n c ~  Contact PersonIPhone: [Diana Koch 444-9593 

Corrrsdldns f3401 

Short Title: 

1. Purpose: 
The Leglslatlve Audit Dlv~sron concluded an audit of the Juven~le Delinquency Intervention Program ~n Octobel 
2005. One of the audlt's recommendations was that the, "Department of Corrections and the Supreme Court 

Priority Number: 1 81 Filename: I 6401 -06008 

Update Youth Court Ad to reflect current structure of and fundihg for Youth 
Courts 

cooperatively seek legislation to update the Youth Court Act as outlined in the report, Including the Juvenile 
Delinquency lntervent~on Program, to reflect the current structure of and funding for Montana's youth courts." 

2. Background: 
This 1s the legislation from the Department of Corrections. DOC expects the Judiciary to join ~n this leg~slation. 

3. Fiscal lmact by Fund Type: I Thls Impact should be as spec~fic as poss~ble. 

. (  , 
9 \ \ < _  " - +  > 

4. Summary Checklist [Check & complete all that apply]-- I 
' ' ~ "  " 

Ho~~sekeeplng W y  a F e d e r a O ~ ~  .a W B ~ ( W G ~  a 1 3 6  

List FTE amount 
end I 

Decreases M n g  W e n w  0 Tax 0 Fee 0 

~stabiishes tuw Rwenuc 

Leg. has been Suhmithed in Prrviotrs @M@ve 

E l  Legislation w o t ~  a m  ottw 

Speoal Intwest G m p s  Afk&d (list): 1 
0 4  



Complete Shaded Areas Form last update 111 612006 

I I Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET I 
lAgency Name 8 No: . Correc~ion~,. 6401 I I 
(priori ty Number: Q] ~i lename:  1 6401 -02409 

1 short  Title: I 
lAgency Contact PersonlPhone: [t$&@3gl KQ& matis3 , ' .+g; ', i * 

. ~- I 

The DOC proposes with this to enable parole officers to impose a sanction of up to 30 days in a jail or 
community corrections program or facility for parole violators as well as probation violators to gain the 
violator's cornpl~ance w~th supervision. 

2. Background: 
The DOC has authority to sanction probationers with up to 30 days in a "county detention center." The DOC I 
proposes to add authority to sanction parolees and to expand the sanction capability to community corrections 
fac~lities or programs. That would include the START program, BASC and MASC, and prereleases as places 
where the DOC could sanction probationers and parolees. 

3. Fiscal lmact by Fund Type: I This impact should be as specific as possible. 

4. Summary Checklist [Check & complete al 

Housekeeping Only Fe&& Requirenenk 
\ %  ~ 

Anticipated to be C o n t r o v ~  LegWtba ! D ~ d ; a n h a . & 1 & & 6 ~ ~ % ~ @ a ~ l i l ~  #,". " -* ~ 

C? Supports Subm~Ued EPP Item Numbec lL ~ ~ 6 o w m m t k m b i m m  , - 
Usi FTE a m h t  
and program - 1 

xncreases ~xistirpg RW& 

@ Decreases Existing Revenue 

O~stawii~ew- 

Leg. has been Submitted in Revtous 

Legislation would affect other state agenciss 

I I G Special InWest Groups Affected @st): I I 



I Complete Shaded Areas Form last update 1/16/2004 

I I Proposed 2007 Session Legislative CONCEPT NOT APPROVED YET 

I 1 short Title: IUnwnditional Dischargeif W~rkload exceeds optimum 

Agency Name & No: 1 Corrections, W? 

l ~ ~ e n c ~  Contact PersonlPhone: ]Mike Ferritar ' 444-4943 

Priority Number: 

1. Purpose: 
The purpose of thls bill is two-fold: 1, to clarify that a conditional discharge from supervision pursuant to 46- 

1OI Filename: f W142-010 : . . ~ " * :  , * : ~  

23-1 01 1 (5) terminates all supervision and all consequences except revocation if the offender commits a new 
offense; and 2, that if a probation and parole workload of a district exceeds the optimum for the district for 60 
days judges of the district may not put an offender on probation unless a judge grants an unconditional 
discharge from supervision that would terminate even the possibility of revocation. 

2. Background: 1 
All that is In place now is conditional d~scharge and with a conditional discharge, the probation and parole 
office still carry the offender on the office's caseload. The DOC proposes a two-step process: step 1, 
conditional discharge that would end all supervision but still subject the offender to revocation proceedings if 
the offender commits a new offense; and step 2, an unconditional discharge that would end even the 
posslbllity of revocation proceedings. The DOC proposes to couple this with the certification that the 
workload of a probation & parole district exceeds the optimum for over 60 days. 

3. Fiscal lmact by Fund Type: I This impact should be as specific as possible. 
Probably no fiscal impact. 

Anticipated to be Con- Legk&%n 

~SubmttPdEPPI~ralVnbar 

I 

Increases Existing Rervenue 0  ax 

Deueases Eristlng Revenue 0 Tax 

4. Summary Checklist [Check & complete all that apply]-- I 
0 ~ouzkeeping only 0 ~ r a l  ~ u i ~ o t  . DAM m-tic~ Q W K ~  1 o  la^ ~ag~aum 

I I Establishes New R w e n a  o~ax 0- openaitv [arn~tsttfi#$ 

I / ~ L e p . h a r h S u b m i t t e d i . R N i L s p i t l @  m, Lflw bill 00): *, 

1 1 CI Legislation w o u ~  affect other state encies (lfstj: ' 1 


