MONTANA CONSTITUTION:
ARTICLE X1
LOCAL GOVERNMENT

Section 3. Forms of government. (1) The legislature shall provide methods for
governing local government units and procedures for incorporating, classifying, merging,
consolidating, and dissolving such units, and altering their boundaries. The legislature shall
provide such optional or alternative forms of government that each unit or combination of units
may adopt, amend, or abandon an optional or alternative form by a majority of those voting on
the question.

(2) One optional form of county government includes, but is not limited to, the election
of three county commissioners, a clerk and recorder, a clerk of district court, a county attorney, a
sheriff, a treasurer, a surveyor, a county superintendent of schools, an assessor, a coroner, and a
public administrator. The terms, qualifications, duties, and compensation of those offices shall be
provided by law. The Board of county commissioners may consolidate two or more such offices.
The Boards of two or more counties may provide for a joint office and for the election of one
official to perform the duties of any such office in those counties.

MONTANA CODE ANNOTATED

2-15-501. General duties. It is the duty of the attorney general:

(1) to prosecute or defend all causes in the supreme court in which the state or any officer
of the state in the officer's official capacity is a party or in which the state has an interest;

(2) to represent the state in all bankruptcy proceedings in which the state's interest may
be affected and in other debt collection proceedings at the request of a state agency;

(3) after judgment in any of the causes referred to in subsections (1) and (2), to direct the
issuing of a process as may be necessary to carry the judgment into execution;

(4) to keep a register of all cases prosecuted or defended by the attorney general. The
register must be open to the inspection of the public during business hours. The attorney general
shall deliver the register to the attorney general's successor in office.

(5) to exercise supervisory powers over county attorneys in all matters pertaining to the
duties of their offices and from time to time require of them reports as to the condition of public
business entrusted to their charge. The supervisory powers granted to the attorney general by this
subsection include the power to order and direct county attorneys in all matters pertaining to the
duties of their office. The county attorney shall, when ordered or directed by the attorney general,
promptly institute and diligently prosecute in the proper court and in the name of the state of
Montana any criminal or civil action or special proceeding.

(6) when required by the public service or directed by the governor, to assist the county
attorney of any county in the discharge of the county attorney's duties or to prosecute or defend
appropriate cases in which the state or any officer of the state in the officer's official capacity is a
party or in which the state has an interest;

(7) to give an opinion in writing, without fee, to the legislature or either house of the
legislature, to any state officer, board, or commission, to any county attorney, to the city attorney
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of any city or town, or to the board of county commissioners of any county of the state when
required upon any question of law relating to their respective offices. The attorney general shall
give the opinion within 3 months following the date that it is requested unless the attorney
general certifies in writing to the requesting party that the question is of sufficient complexity to
require additional time. If an opinion issued by the attorney general conflicts with an opinion
issued by a city attorney, county attorney, or an attorney employed or retained by any state
officer, board, commission, or department, the attorney general's opinion is controlling unless
overruled by a state district court or the supreme court.

(8) to discharge the duties of a member of the board of examiners and state board of land
commissioners;

(9) to perform all other duties as required by law.

7-1-2111. Classification of counties. (1) For the purpose of regulating the compensation
and salaries of all county officers, not otherwise provided for, and for fixing the penalties of
officers' bonds, the counties of this state must be classified according to the taxable valuation of
the property in the counties upon which the tax levy is made as follows:

(a) first class--all counties having a taxable valuation of $50 million or more;

(b) second class--all counties having a taxable valuation of $30 million or more and less
than $50 million;

(c) third class--all counties having a taxable valuation of $20 million or more and less
than $30 million;

(d) fourth class--all counties having a taxable valuation of $15 million or more and less
than $20 million;

(e) fifth class--all counties having a taxable valuation of $10 million or more and less
than $15 million;

(f) sixth class--all counties having a taxable valuation of $5 million or more and less than
$10 million;

(g) seventh class--all counties having a taxable valuation of less than $5 million.

(2) Asused in this section, "taxable valuation" means the taxable value of taxable
property in the county as of the time of determination plus:

(a) that portion of the taxable value of the county on December 31, 1981, attributable to
automobiles and trucks having a rated capacity of three-quarters of a ton or less;

(b) that portion of the taxable value of the county on December 31, 1989, attributable to
automobiles and trucks having a manufacturer's rated capacity of more than three-quarters of a
ton but less than or equal to 1 ton;

(c) that portion of the taxable value of the county on December 31, 1997, attributable to
buses, trucks having a manufacturer's rated capacity of more than 1 ton, and truck tractors;

(d) that portion of the taxable value of the county on December 31, 1997, attributable to
trailers, pole trailers, and semitrailers with a declared weight of less than 26,000 pounds;

(e) the value provided by the department of revenue under 15-36-332(7);

(H) 50% of the taxable value of the county on December 31, 1999, attributable to
telecommunications property under 15-6-141;

(g) 50% of the taxable value in the county on December 31, 1999, attributable to
electrical generation property under 15-6-141;

(h) the value provided by the department of revenue under 15-24-3001;



(i) 6% of the taxable value of the county on January 1 of each tax year; and
() 45% of the contract sales price of the gross proceeds of coal in the county as provided
in 15-23-703 and as reported under 15-23-702.

7-4-2502. Payment of salaries of county officials and assistants. (1) The salaries of the
county officers and their assistants may be paid monthly, twice monthly, or every 2 weeks out of
the general fund of the county and upon the order of the board of county commissioners.

(2) (a) The salary of the county attorney is payable one-half from the general fund of the
county and, if the county has supplied the information to the department of justice for inclusion
in its budget, the other one-half from the state treasury upon the warrant of the state treasurer. If
the county has not supplied information concerning any scheduled or proposed increase in salary
for the county attorney to the department of justice for inclusion in material submitted to the
budget director under Title 17, chapter 7, part 1, the county is responsible for any increased
salary. The state's share of the county attorney's salary is payable every 2 weeks.

(b) The county commissioners of each county shall, within 30 days after the election or
appointment to fill a vacancy for any cause in the office of county attorney, certify the election or
appointment to the department of justice. The department shall notify the state treasurer of the
salary of the county attorney. The state treasurer shall draw warrants for the county attorney
salaries in the same manner as for state officers. In case of a vacancy, the county commissioners
shall immediately notify the department of justice, and the department shall compute the salary
due on the basis of the notification.

(3) The board may, under limitations and restrictions prescribed by law, fix the
compensation of all county officers not otherwise fixed by law and provide for the payment of
the compensation and may, for all or the remainder of each fiscal year, in conjunction with
setting salaries for other officers as provided in 7-4-2504, set their salaries at the prior fiscal year
level.

7-4-2503. Salary schedule for certain county officers -- county compensation board.
(1) (a) The salary paid to the county treasurer, county clerk and recorder, clerk of the district
court, county assessor, county superintendent of schools, county sheriff, county surveyor in
counties where county surveyors receive salaries as provided in 7-4-2812, justice of the peace,
and county auditor in all counties where the office is authorized must be established by the
county governing body based upon the recommendations of the county compensation board
provided for in subsection (4).

(b) The annual salary established pursuant to subsection (1)(a) must be uniform for all
county officers referred to in subsection (1)(a).

(2) (a) Anelected county superintendent of schools must receive, in addition to the salary
based upon subsection (1), the sum of $400 a year, except that an elected county superintendent
of schools who holds a master of arts degree or a master's degree in education, with an
endorsement in school administration, from a unit of the Montana university system or an
equivalent institution may, at the discretion of the county commissioners, receive, in addition to
the salary based upon subsection (1), up to $2,000 a year.

(b) The county sheriff must receive, in addition to the salary based upon subsection (1),
the sum of $2,000 a year.

(c) The county sheriff must receive a longevity payment amounting to 1% of the salary



determined under subsection (1) for each year of service with the sheriff's office, but years of
service during any year in which the salary was set at the level of the salary of the prior fiscal
year may not be included in any calculation of longevity increases. The additional salary amount
provided for in this subsection may not be included in the salary for purposes of computing the
compensation for undersheriffs and deputy sheriffs as provided in 7-4-2508.

(d) If the clerk and recorder is also the county election administrator, the clerk and
recorder may receive, in addition to the base salary provided in subsection (1)(a), up to $2,000 a
year. The additional salary provided for in this subsection (2)(d) may not be included as salary for
the purposes of computing the compensation of any other county officers or employees.

(3) (a) In each county with a population in excess of 30,000, the county attorney must be
a full-time official under 7-4-2704, and the salary is $50,000 a year, subject to adjustment as
provided in subsection (3)(c). In counties with a population less than 30,000, the county attorney
who is a part-time official is entitled to receive an annual base salary equal to the salary received
for the fiscal year ending June 30, 2001.

(b) In those counties where the office of the county attorney has been established as a
full-time position pursuant to 7-4-2706, the salary of the county attorney is the same as that
established for full-time county attorneys in subsection (3)(a).

(c) Each county attorney is entitled to an increase in salary based upon the schedule
developed and approved by the county compensation board as provided in subsection (4).

(d) (i) After completing 4 years of service as deputy county attorney, each deputy county
attorney is entitled to an increase in salary of $1,000 on the anniversary date of employment as
deputy county attorney. After completing 5 years of service as deputy county attorney, each
deputy county attorney is entitled to an additional increase in salary of $1,500 on the anniversary
date of employment. After completing 6 years of service as deputy county attorney and for each
year of additional service up to completion of the 11th year of service, each deputy county
attorney is entitled to an additional annual increase in salary of $500.

(ii) The years of service as a deputy county attorney accumulated prior to July 1, 1985,
must be included in the calculation of the longevity increase.

(4) (a) There is a county compensation board consisting of the county commissioners,
three of the county officials described in subsection (1) appointed by the board of county
commissioners, the county attorney, and two to four resident taxpayers appointed initially by the
board of county commissioners to staggered terms of 3 years, with the initial appointments of one
or two taxpayer members for a 2-year term and one or two taxpayer members for a 3-year term.
The county compensation board shall hold hearings annually for the purpose of reviewing the
compensation paid to county officers. The county compensation board may consider the
compensation paid to comparable officials in other Montana counties, other states, state
government, federal government, and private enterprise.

(b) The county compensation board shall prepare a compensation schedule for the
elected county officials, including the county attorney, for the succeeding fiscal year. The
schedule must take into consideration county variations, including population, the number of
residents living in unincorporated areas, assessed valuation, motor vehicle registrations, building
permits, and other factors considered necessary to reflect the variations in the workloads and
responsibilities of county officials as well as the tax resources of the county.

(c) A recommended compensation schedule requires a majority vote of the county
compensation board, and at least two county commissioners must be included in the majority. A



recommended compensation schedule may not reduce the salary of a county officer that was in
effect on May 1, 2001.

(d) The provisions of this subsection (4) do not apply to a county that has adopted a
charter form of government or to a charter, consolidated city-county government.

7-4-2701. Qualifications for county attorney in certain counties. (1) A person is not
eligible for the position of full-time county attorney in counties that have a population in excess
of 30,000 unless the person is a citizen of the United States and has resided in the state 2 years
immediately before taking office and has been admitted to the practice of law for at least 5 years
before the date of election or appointment.

(2) A person is not eligible for the position of full-time county attorney in counties that
have a population of less than 30,000 unless the person is a citizen of the United States and has
resided in the state 2 years immediately before taking office and has been admitted to the practice
of law for at least 3 years before the date of election or appointment.

(3) A person is not eligible for the position of part-time county attorney in counties that
have a population of less than 30,000 unless the person is a citizen of the United States and
resides in the state and has been admitted to the practice of law before taking office.

7-4-2702. Procedure to fill vacancy in office of county attorney. Whenever a vacancy
in the office of county attorney arises in a county, the board of county commissioners is
authorized to appoint an attorney who meets the qualifications established in 7-4-2701 to fill the
vacancy.

7-4-2703. Limitation on number of deputies. In counties of the first and second class,
the county attorney may appoint one chief deputy and one deputy. In all other counties, the
county attorney may appoint a chief deputy or a deputy only with the approval of the board of
county commissioners.

7-4-2704. Limitations on activities of county attorneys and deputy county attorneys.
(1) The county attorney, except for his own services, must not present any claim, account, or
other demand for allowance against the county or in any way advocate the relief asked on the
claim or demand made by another.

(2) In each county with a population in excess of 30,000, the county attorney is
prohibited from engaging in the private practice of law or sharing directly or indirectly in the
profits of any private practice of law, except that he may represent himself and his immediate
family and except as provided in subsection (4).

(3) Any deputy county attorney in a county with a population in excess of 30,000 who is
paid 70% or more of the county attorney's salary is prohibited from engaging in the private
practice of law or sharing directly or indirectly in the profits of any private practice of law except
as to those matters in which he has a direct interest and except as provided in subsection (4).

(4) Any elected or appointed county attorney and any deputy county attorney shall, upon
demonstration of need to the board of county commissioners, be granted a period of time, not to
exceed 3 months from the date he takes office, to complete any pending matters remaining from
any previous private practice of law. During such time the county attorney and any appointed
deputy are bound by the customary rules of ethics applicable to attorneys at law.



7-4-2706. County attorney to be full or part time -- resolution -- salary. (1) In any
county with a population of less than 30,000, the county commissioners may, upon the consent of
the county attorney, on July 1 of any year by resolution establish the office of county attorney as
a full-time position subject to the provisions of 7-4-2701 and 7-4-2704. The salary for this
position is the salary established pursuant to 7-4-2503.

(2) In any county in which the office of county attorney has been established as a
full-time position under subsection (1), the county commissioners may, by resolution and upon
the consent of the county attorney, establish the office as a part-time position on July 1 of any
year.

7-4-2707. Contract for services of county attorney from another county. The county
commissioners of any county may, upon the consent of the county attorney, by agreement with
the commissioners and county attorney of any other county, contract in writing to employ any
other county attorney or attorney member of his staff to perform civil or criminal legal services
for the county at a reasonable rate. The provisions of this section are subject to the provisions of
interlocal cooperative agreements.

7-4-2708. Contract for services of any other attorney. In any county, the county
commissioners may employ any attorney licensed in Montana to perform any legal service in
connection with the civil business of the county.

7-4-2711. County attorney to be legal adviser of county and other subdivisions. (1)
The county attorney is the legal adviser of the board of county commissioners. He must attend
their meetings when required and must attend and oppose all claims and accounts against the
county which are unjust or illegal. He must defend all suits brought against his county.

(2) The county attorney must:

(a) give, when required and without fee, his opinion in writing to the county, district, and
township officers on matters relating to the duties of their respective offices;

(b) act as counsel, without fee, for fire districts and fire service areas in unincorporated
territories, towns, or villages within his county;

(c) when requested by a conservation district pursuant to 76-15-319, act as counsel,
without fee;

(d) when requested by a weed district pursuant to 7-22-2103, act as counsel, without fee;
and

(e) when requested by a county hospital board pursuant to 7-34-2115, act as counsel,
without fee, unless the legal action requested involves the county commissioners.

7-4-2712. Prosecutorial duties. The county attorney is the public prosecutor and must:

(1) institute proceedings before magistrates for the arrest of persons charged with or
reasonably suspected of public offenses when he has information that such offenses have been
committed and for that purpose, whenever not otherwise officially engaged, must attend upon the
magistrate in cases of arrest and attend before and give advice to the grand jury whenever cases
are presented to them for their consideration;

(2) draw all indictments and informations.



7-4-2713. Actions to recover money. The county attorney must prosecute all
recognizances forfeited in the courts of record and all actions for the recovery of debts, fines,
penalties, and forfeitures accruing to the state or his county.

7-4-2714. Recovery of illegally paid money. Whenever the board of county
commissioners, without authority of law, orders any money paid as a salary or fee or for any
other purpose and such money has been actually paid or whenever any other county officer has
drawn a warrant in his own favor or in favor of any other person without being authorized by the
board or by law and the same has been paid, the county attorney is empowered and it is his duty
to institute an action in the name of the county against such person to recover the money and
25% damages for the use thereof. No order of the board therefor is necessary to maintain this
suit. Whenever the money has not been paid on the order or warrant, it is the duty of the county
attorney, upon receiving notice thereof, to commence an action in the name of the county for
restraining the payment of the same, and no order of the board is necessary to maintain the
action.

7-4-2715. Records and reports. The county attorney must:

(1) keep a register of all official business, in which must be entered a note of every
action, whether criminal or civil, prosecuted officially and of the proceedings therein;

(2) deliver receipts for money or property received in his official capacity and file
duplicates thereof with the county treasurer;

(3) on the first Monday of January, April, July, and October in each year file with the
county clerk an account, verified by his oath, of all money received by him in his official capacity
during the preceding 3 months and at the same time pay it over to the county treasurer.

7-4-2716. Duties related to state matters. The county attorney must:

(1) attend the district court and conduct, on behalf of the state, all prosecutions for public
offenses and represent the state in all matters and proceedings to which it is a party or in which it
may be beneficially interested, at all times and in all places within the limits of his county;

(2) when ordered or directed by the attorney general to do so, promptly institute and
diligently prosecute in the proper court and in the name of the state of Montana any criminal or
civil action or special proceeding;

(3) defend all suits brought against the state.

7-4-2717. Other duties. The county attorney must perform such other duties as are
prescribed by law.



17-7-112. Submission deadlines -- budgeting schedule. The following is the schedule
for the preparation of a state budget for submission to the legislature convening in the following
year:

(1) By August 1, forms necessary for preparation of budget estimates must be distributed
pursuant to 17-7-111(2).

(2) (a) By September 1, each agency shall submit the information required under
17-7-111 to the budget director. The department of justice shall submit information received
from counties concerning the state's share of county attorney salaries.

(b) As provided in 7-4-2502(2)(a), the department of justice is not obligated to provide
more than one-haif of the salary of a county attorney based on the amount included in the
department's budget and appropriated for that purpose.

(3) By September 1, the budget director shall submit each state agency's budget request
required under 17-7-111(3) to the legislative fiscal analyst. The transfer of budget information
must be done on a schedule mutually agreed to by the budget director and the legislative fiscal
analyst in a manner that facilitates an even transfer of budget information that allows each office
to maintain a reasonable staff workflow.

~ (4) By October 10, the budget director shall furnish the legislative fiscal analyst with a
preliminary budget reflecting the base budget in a format agreed upon by both the office of
budget and program planning and the legislative fiscal analyst.

(5) By October 30, a budget request must be prepared by the budget director and
submitted to the legislative fiscal analyst on behalf of any agency that did not present the
information required by this section. The budget request must be based upon the budget director's
studies of the operations, plans, and needs of the institution, university unit, or agency.

(6) By November 1, the budget director shall furnish the legislative fiscal analyst with a
present law base for each agency and a copy of the documents that reflect the anticipated receipts
and other means of financing the base budget and present law base for each fiscal year of the
ensuing biennium. The material must be in a format agreed upon by both the office of budget and
program planning and the legislative fiscal analyst.

(7) By November 12, the budget director shall furnish the legislative fiscal analyst with
the documents, in a format agreed upon by both the office of budget and program planning and
the legislative fiscal analyst, that reflect expenditures to the second level, as provided in
17-1-102(3), by funding source and detailed by accounting entity.

(8) By November 15, the proposed pay plan schedule and the information technology
summary required by 17-7-111(4), a preliminary budget that meets the statutory requirements for
submission of the budget to the legislature, and a summary of the preliminary budget designed
for distribution to members and members-elect of the legislature must be submitted to the
legislative fiscal analyst. '

(9) By December 15, the budget director shall submit a preliminary budget to the
governor and to the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the
legislative fiscal analyst with all amendments to the preliminary budget.

(10) By January 7, recommended changes proposed by a governor-elect must be
transmitted to the legislative fiscal analyst and the legislature as provided in 17-7-121.



