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this state or any of its political subdivisions thereof'to appoint to
5 ntany pérson or persons related to them or connected with them
Sinity within th& fourth degree or by affinity within the second degree. -

i Sec. 2, Ch. 12, L. 1933; re-en. Sec. 456.2, R.C.M. 1935; amd. Sec. 1, Ch. 94, L. 1955; amd. Sec.
. 1975; R. C M. 1947, 59-519(part).
-304. Penalty for violation of nepotlsm law. Any public officer or employee or any
member of any board, bureau, or commission of this state or any political subdivision thereof
* who shall, by virtue of his office, have the right to make or appoint any person to render services
. to this state or any subdivision thereof and who shall make or appoint to such services or enter
" into any agreement or promise with any other person or employee or any member of any board,
bureau, or commission of any other department of this state or any of its subdivisions to appoint
to any position any person or. persons related to him or them or connected w1th him or them by
consanguinity within the fourth degree or by affinity within the second degrée shall thereby be
guilty of a misdemeanor and upon ¢onviction thereof shall be punished by a fine'hot less than $50
or more than $1,000 or by 1mprlsonment in the county jail for not more than 6 months or by both
such fine and imprisonment. ° :

History: En. Sec. 3, Ch 12 L 1933; re-en. Sec. 456 3, R.C. M 1935 R. C M. 1947, 59-520 amd Sec. 1, Ch.

253, L. 1989,
- CHAPTER 3
PUBLIC PARTICIPATION L
IN GOVERNMEN TAL OPERATION S ‘
Part 1— Notice and Opportunity to Be Heard
" 2:3-101. Legislative intent. ‘
2-3-102. ' Definitions.
2-3-103. Public part1c1pat1on — governor to ensure guxdehnes adopted
2-3-104. Requirements for compliance with notice provisions.
2-3-105. Supplemental notice by radio or television. ;
2-3-106. Period for which copy retained. . . . \,
2-3-107. Proof of publication by broadcast. .
2-3-108 through 2-3-110 reserved.
2-3-111. Opportunity to submit views — public hearings.
2-3-112. Exceptions.
2-8-113. *Declaratory rulings to be published.
2 3-114. Enforcement. .
. Part 2 — Open Meetings

2-3-201. Legislative intent — liberal construction.

2-3-202. Meeting defined.

2-3-208. Meetings of public agencies and certain associations of public agencies tc be open to pubhc — exceptlons ’
2.3.204 through 2-3-210 reserved. '
2-3-211. Recording. . ’ 8

2-3-212.  Minutes of meetings — pubhc mspectlon . -

2-3-213. Voldablhty N C

2-3-214 through 2-3-220 reserved. - v

2-3-221. Costs to plaintiff in certain actions to enforce constltutlonal nght to know. :

Part 8 — Use of Electronic Mail Systems

2-3-301. Agency to accept public comment electronically — dlssemJ.natlon of electromc mail address and documents
i required — prohibiting fees.
g

Chapter Cross-References
Government Accou.ntablhty Act, Title 2, ch 11, part 1.

Part 1 '
Notice and Opportunity to Be Heard

Cn 2-3= 101 Legislative intent. The legislature finds and declares pursuant: to the mandate
pf Article I, section 8, of the. 1972 Montana constitution that legislative guidelines.should be
estabhshed to secure to the people .of Montana:their. constltutlonal rlght to be, afforded
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: PUBLIC PARTICIPATION
IN GOVERNMENTAL OPERATION S

Teasonable opportunity to part1c1pate inthe operatlon of governmental agencies pnor tothe ﬁnal
decision of the agency. I : e
History: En 824226 by Sec. 1, Ch 491, L. 1975 R C. M 1947 82—4226 " "
Z2-3-102.- Definitions. As used in this part, the followmg definitions apply:

. (1) “Agency” means any board, bureau, commission, department, authority, or ofﬁcer £ the
state or local government authorized by law to make rules determme contested cases, o_,. ite
to contracts except: S

.. (a) the legislature and any branch, committee, or ofﬁcer thereof

") the judicial branches and any committee or. offiéer thereof
“(¢) the governor, except that an agency is not exempt because the governor has been'

deS1gnated as a member thereof; or
(d) thestate military establishment and agencies concerned w1th c1v11 defense and recovery

from hostile attack.

(2) “Agency action” means the whole or a part of the adoption of an agencyrule, thei issuance
of 4 license or order, the award of a contract, or the equivalent or denial thereof.

(8) “Rule” means any agency regulatlon standard, or statement of general apphcabl_hty _
‘ that implements, interprets, or prescribes law or policy or déscribes the organization,
pr ocedures or practice requirements of any agency. The term includes the amendment or repeal
of a prior rule but does not include:

(a) statements concerning only the internal management of an agency and not affecting

prlvate rights or procedures available to the public; or
“(b) declaratory rulings as to, the apphcablhty of any statutory prov1s1on or of any rule.
History: En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd. Sec. 23, Ch. 285, L. 1977; amd. Sec. 1, Ch 452 L

1977; R.C. M. 1947, 82-4227(part); amd. Sec. 1, Ch 243, L. 1979.

2-3-103. Public participation — governor to ensure gu1de11nes adopted @ (a)
Each agency shall develop procedures for permitting and encouraging the public to part1c1pate
inf agency decisions that are of significant interest to the public. The procedures must ensure
adequate notice and assist public participation before a final agency action'is taken that is of
significant interest to the public. The agenda for a meeting, as defined in 2-3-202; must include
an item allowmg public comment on any public matter that is not on the agenda of the meetmg
and that is within the jurisdiction of the agency conducting the meeting. However, thé agency
may not take action on any matter discussed unless specific notice of that matter i is includéd on
an agenda and public comment has been allowed on that matter. Pubhc comment recewed ata
meeting must be incorporated into the official minutes of the meeting, as prov1ded in 2-3-212.

= (b) For purposes of this section, “public matter” does not 1nc1ude contested case and other
ad3ud1cat1ve proceedings.
* +(2). The governor shall ensure that each board bureau, commlssmn, department authonty,
agency, or officer of the executive branch of the state adopts coordinated rules for its programs
" The guidelines must provide policies:and proeedurés to facilitate public participation’ in those
programs, consistent with subsection (1). These guidelines must bé: adopted as- rulés and

published in a manner so that the rules may be provided to a member of the public upon request.’
History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977 amd Sec. 2, Ch 452 L.

1977; R.C.M. 1947, 82-4228(1), (5); 1 amd. Sec. 1, Ch. 425, L. 2003,

Cross—References
Right of public participation in government, Art. II sec. 8 Mont Const

Adoption of rules, 2-4-302.
* Publication of rules — availability, 2-4-312.

2-3-104. Requirements for compliance : with notice provisions. An agency sha.ll be

" considered to have complied with the notice pr0v131ons of 2-3-103 if: -
(1) an environmental impact staterment is prepared and dlstrlbuted as requlred by the
Montana Environmental Policy Act, Title 75, chapter 1; - .
(2) a proceeding is held as required by the Montana Admnnstratlve Procedure Act
(3) a public hearing, after appropriate notice is given, is held pursuant to any qther
‘provision of state lavv or a local ordinance or resolution; or . ; -
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’ AND ADMINISTRATION :

. {4) a newspaper of general circulation within the area to be affected by a decision of
significant interest to the public has carried a news story or advertisement concerning the

decision sufficiently prior to a final decision to permit public comment on the matter.
History: En. 82-4228 by Sec. 8, Ch. 491, L. 1975; amd. Sec 24, Ch 285, L. 1977; a.md Sec. 2, Ch, 452, L.
1977; R.C.M. 1947, 82-4228(2)

Cross-References

‘Montana Administrative Procedure Act — proceedings, 2-4-302, 2-4-306, 2-4- -601.

Publication and content of local government notices, 7-1-2121.

2-3-105. Supplemental notice by radio or television. (1) Any official of the state or any
of its political subdivisions who is required by law to publish any notice required by’ law may

- spplement such publication by aradio or television broadcast of a surnmary of such not1ce orby
both of such broadcasts when in his judgment the public interest will be served. ‘

“(2)" The summary of such notice shall only be read with no refererice to' any person by name
then a candidate for political office.

" "(8) 'Suchannouncements shall be made only by duly employed personnel of the statlon from
Wthh such broadcast emanates.

(4) Announcements by pohtlcal subdivisions may be made only by stations s1tuated within
the county of origin of the legal notice unless no broadcast station exists in such’ cotnty, in which
¢ase annouincerments may be made by a station or stations situated in any county other than the
county of origin of the legal notice.

" History; En, Sec. 1, Ch. 149, L. 1963; R.C.M. 1947, 19—201

2-3-106. - Period for which copy retamed Each radio or television station broadcastlng
any summary of a legal notice shall for a period of 6 months subsequent to such broadcast retain
at its office a copy or transcription of the text of the summary as actually broadcast which shall

be available for public inspection.
Hlstory En. Sec. 2, Ch. 149, 1. 1963; R.C.M. 1947, 19 202

2-3-107. Proof of pubhcatlon by broadcast. Proof of pubhcatlon of a summary of any
notice by radio or television broadcast shall -be by affidavit of the manager, an assistant

manager or a program director of the radio or television station broadcast1ng the same.
-History: En. Sec. 3, Ch. 149, L. 1963; R.C.M. 1947, 19-203. .

Cross—References
Affidavits — generally, T1t1e 26, ch. 1, part 10.
Afﬁdav1t deﬁned 26-1- 1001.

2-3- 108 through 2-3-110 reserved.

-2-3-111. . ‘Opportunity to submit views — public hearlngs (1) Procedures for ass1st1ng
public part1c1pat10n must include a method of affording interested persons reasonable
opportunity to submit data, views, or arguments, orally or in written form, prior to making a
fmal decision that is of slgiuﬁcant interest to the public. .

+(2) : When a state agency other than the board of regents proposes to take an action that
du'ectly impacts a specific community or area and a public hearing is held, the hearing must be
held in an accessible facility in the 1mpacted commumty or area or in the nearest commumty or

area with an accessible facility. '
History: En. 82-4228 by Sec. 3, Ch. 491 L. 1975 a.md Sec. 24, Ch 285, L. 1977; amd. Sec 2 Ch 452, L
1977; R.C.M. 1947, 82-4228(3); amd. Sec 1, Ch 487 L 1997

Cross—References
Right of public participation in government Art II, sec. 8, Mont. Const
Submlssmn of comments by electronic mail over Internet 2-3-301. 5
¢ 2-3- 112 -“Exceptions. The provisions of 2-3-108 and 2-3-111 do not apply to: o
.~ . (1) anagency decision that’ must be made to deal W1th an emergency s1tuat10n affectmg the
‘public health, welfare, or safety;
.~ (2) anagency decision that must be made to malntam or protect the 1nterests of the agency,
‘including but not limited to the filing of a lawsult m a court of laW or becommg a party to an
admlmstratlve proceeding; or - e
.(8)  a decision involving no more than a mmlsterlal act

. History: En, 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch 285, L.. 1977; amd Sec 2, Ch 452 L
-1977 R.C.M. 1947, 82—4228(4)

]
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..PUBLIC PARTICIPATION
IN GOVERNMENTAL OPERATIONS

' Cross-References

:. Emergency rules, 2-4-303.
»3Dlsaster and emergency services, Title 10, ch. 3.
> 2-3-113. Declaratory rulings to be publlshed The declaratory rulings of any board,
bureau, commission, department, authority, agency, or officer of the state which is not subject to

‘the Montana Admm.lstratwe Procedure Act shall be published and be sub]ect to ]ud1c1al review

as provided under 2-4-623(6) and 2-4-501, respect1vely :
History: En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd. Sec. 23, Ch. 285 L. 1977; a.md Sec 1, Ch 452 L.

,1977 RCM 1947, 82-42277(part); amd Sec. 3, Ch. 184, L. 1979,

2-3-114. Enforcement. The district courts of the state have jurisdiction to set aside an

’ag;ency decision under this part upon petition made within 30 days of the date of the decision of

any person whose rights have been prejudiced.
. Hlstory En. 82-4229 by Sec. 4, Ch. 491, L. 1975; amd. Sec. 25, Ch. 285, L. 1977 RCM 1947 82-4229

Part 2
Open Meetings

iy 2-3-201.. Leg1slat1ve intent — liberal construction. The leglslature finds and declares
that public boards, commissions, councils, and other public agencies in this state exist to aid in
the conduct of the peoples’ bus1ness. Itis the intent of this part that actions and deliberations of
all public agencies shall be conducted openly. The people of the state do not wish to abdicate their
sovereignty to the agencies wh1ch serve them. Toward these ends, the provisions of the part shall
be liberally construed. .
¢ History: En.Sec. 1, Ch. 159, L. 1963; R.C.M. 1947 82 3401.

Cross-References '
o nght of public to examine documents or to observe dehberat1ons of public bodies, Art. II, sec. 9, Mont Const.

¢+ 2-3-202. Meetmg defined. As used in this part “meeting” means the convenmg of a
quorum of the constituent membership of a public agency or association described in 2-3-203,
whether corporal or by means of electronic equipment, to hear, discuss, or act upon a matter over
which the agency has supervision, control, jurisdiction, or advisory power.

History:  En. 82-3404 by Sec. 2, Ch; 567 L 1977; R.C.M. 1947, 82-3404; amd. Sec. 2, Ch. 183, L. 1987.
2:3-203:" Meetings of publ1c agenc1es ‘and certain associations of public agéncies
to be open to publlc — exceptions. (1) All meetings of public or governmental bodies, boards,
eaus, commissions, agencies of the state, or any political subdivision of the state or
organizations or agencies supported in whole or in part by public funds or expendmg public

funds, including the supreme court, must be open to the public. . : .

). - All meetings of associations that are composed of public or governmental bodJes referred
{6 'in subsection (1) and that regulate the r1ghts duties, or privileges of any individual must be
open to the public. \
3) The presiding officer of .any: meetlng may: close the meeting du_rlng the time the -
liscussion relates to a matter of individual prlvacy and then if and only if the presiding officer
determmes that the demands of individual privacy ‘clearly exceed the merits of public disclosure.

The right of individual privacy: inay be waived by the individiial about whom the d1scuss1on
ertains and, in that event, the meeting must be open. . . -
a) Except as prov1ded in subsectmn (4) (b), a meetmg may be closed to d1scuss a strategy

A meetmg may not be closed to dJscuss strategy to be followed in htlgatlon in which the

nly pa.rt1es are public bodies or associations described in subsections (1).and (2).
(5). The supreme court may close a meeting that mvolves ]ud1c1al dellberatmns in an

\¢ ce .
(6) ‘ Any committee or subcomrmttee appomted by a pubhc body or an assoc1at10n descrlbed‘
subsection (2) for the purpose, of conducting business. that is, w1thm the jurisdiction of that

Cy 18 subJect to the. requirements of this sectlon
" History: En.Sec. 2, Ch. 159, L. 1963; amd. Sec. 1, Ch. 474, L. 1975 amd Sec. 1 Ch. 567 L. 1977 RCM»

, 82-3402; amd. Sec. 1, Ch. 380 L.1979; amd. Sec. 1, Ch 183,1.1987; amd Sec.1, Ch 123,1..1993; amd. Sec
Ch 218, L. 2005.
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Compiler’s Comments
2005 Amendment: Chapter 218in (1) near end inserted “1.nc1udmg the supreme court”; mserted ) allowmg the
supreme court to close a meeting involving judicial deliberations in an adversarial proceedmg, and made minor °
* changes in style: Amendment effective April 14, 20085. . . -

Cross—References
Right of public to observe deliberations of all public bodles, Art. H sec 9, Mont Const
Right of individual privacy, Art. II, sec. 10, Mont. Const. -
Legislature — organization and procedure Art, V, sec. 10, Mont. Const.
. Notice of agency action required, 2-3-108. . . ’ : TR
Deliberations of Medical Legal Panel to be secret, 27 6- 603 . T I LR T A
Criminal penalty for closed meeting — official misconduct, 45 7- 401

vy .2-3—204 through 2-3-210 reserved. e s :
2-3-211. Recording. Accredited press representatlves may not be excluded from any open

meeting under this part and may not be prohibited from taking photographs, ‘televising, or
recording such meetings. The presiding ofﬁcer Imay assure that such activities do not interfere
with the conduct of the meeting.

History: En 82-3405 by Sec. 4, Ch. 567, L. 1977; R C:M. 1947, 82-3405. )
5 - 2-3-212, Minutes of meetings — public inspection. (1) Appropriate minutés of all
meetings required by 2-3-203 to be open shall be kept and shall be ava1lable for 1nspect10n by the
public. :
(2) Such minutes shall mclude without 11m1tat10n

‘- (a) date, time, and place of meeting; K ' ' o : ‘ 2-
(b) a llst of the individual members of the pubhc body, agency, or. orgamzatlon in 2-
_attendance; g:
(c) the substance of all matters proposed dlscussed or de01ded and 9.
(d) at the request of any member, a record by individual members 'of any votes taken 2.
History: En. Sec. 3, Ch. 159, L. 1963; amd Sec 3, Ch 567, L. 1977; R.C.M. 1947,:82-3403. 2.
Cross-References i oo S . C st g
Citizens entitled to inspect and copy records 2-6- 102 '

" Records open to public inspection, 2-6- 104. _
2-3-213. - Voidability. Any decision made in v101at10n of 2 3-203 may be declared v01d by a 2

district court having jurisdiction. A suit to void any such dec1s1on must be commenced within 30
days of the decision. .
History: En. 82-3406 by Sec 5, Ch. 567, L. 1977 R. C M 1947, 82—3406

2-3-214 through 2-3 3-220 reserved.

2-3-221. Costs to plaintiff in certain acétions to enforce constltutlonal rlght to
know. A plaintiff who prevails in an action brought in district court to enforce his rights under
Article TI, section 9, of the Montana constitition may be awarded his costs and reasonable
attorneys fees.

Hlstory En, 93-8632 by Sec. 1, Ch. 493 L. 1975 R.C.M. 1947, 93—8632

Part 3.
Use of Electronic Mall Systems

2-3-301. Agency to accept public comment electronlcally —_ d1ssem1nat10n ‘of
electromc mail addreéss and’ documents requlred prohlbltlng fees. 6)) An agéncy that
attepts public comment pursuart to'a statiite; admunstratlve Tule, ‘or policy, mcludmg an
agency adoptlng rules pursuant to the Montana Admlmstrat 'e Procedure Actor an agency to -

Aeam AR RA KA KA RT AT R R KD DO DO BO BN B B DO BN

,f(a) rulemaklngnotlces pubhshed pursuant tothe MontanaAdman tra ProcedureAct
. (b) - the telephone d1rectory of state agen01es pub_llsh'd by the depar mént-g
nir ,_fstratlon , , e g ‘
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