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Good ~norning, Mr. Chairman (Senator Slmckley) and members of the EQC 
Agency Oversight Subcon~n~ittee. My name is John Podolinsly. I a111 the 
lead worker of the Asbestos Control Program (Program) which is located in 
the Department of Environmental Quality's Waste & Underground Tank 
Management Bureau. Thank you for allowing the Program to address 
concerns recently made over asbestos permit fees, most notably the current 
10% asbestos project permit fee. 

The Montana Asbestos Control Act (Title 75, chapter 2, part 5, Montana 
Code Annotated) mandates that all fees collected be deposited into a special 
revenue account called the Asbestos Control Account. Funds in the account 
are used to implement and operate the Program. The Act requires that fees 
must be commensurate with Program costs. The primary goal of the 
Program is to prevent asbestos exposures, which can cause debilitating 
asbestos illnesses. 

In State fiscal year (SFY) 2007, revenue from project and annual asbestos 
permits accounted for 62% of fee revenue, personnel accreditations provided 
36%, and training course fees accounted for 2%. 

In SFY 2006 $23 1,500 was needed to run the Program. In State fiscal year 
2007, it cost $234,800. In SFY 2008 we estimate it will cost approximately 
$3 10,000 to run the Program (legal and enforcement fees increased by 
$45,000 from 2007 to 2008.) 

The Program also receives funding from the Environmental Protection 
Agency in the form of a partnership grant for administering the federal 
asbestos NESHAP. (NESHAP means National Emission Standard for 
Hazardous Air Pollutants. The asbestos NESHAP governs building 
demolition and renovation activities and the disposal of asbestos waste.) In 
the past the Program received a $60k EPA grant annually. However, over 
the past few years EPA has reduced the grant amount and we anticipate 
additional cuts. The grant was $60,000 in SFY 2006: $50,300 for both SFY 
200712008, and estimated at $47,500 for SFY 2009. This is only 79% of 
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what the Program received in 2006 and is expected to remain at this amount 
for at least the next biennium due to decreased federal funding in all 
programs. 

The current asbestos project fee rule, the iule of concern, became effective 
on November 22,2007. It was adopted in response to increased Program 
costs, the decreased EPA grant, and the realization of the need for an 
equitable project permit fee. In calculating the need for a fee increase, we 
used a 5% increase in personnel services and operating expenses for each 
biennium until 201 1. Also, we calculated an increase in Program costs of 
approximately 13% since FY 2004. 

The current project fee schedule is uniformly based on the cost of 
conducting a project. The fee is 10% of the amount of the cost of conducting 
a project. The former project permit fee schedule was also based on project 
costs; however, it was not equitable; project fee percentages ranged from 3% 
to 18% of contract costs. Less expensive projects paid a higher permit fee 
relatively speaking to more expensive projects. 

In early 2006, we projected our budget to go into the red by 2008 and 
continue with increased deficits as time went on if amendments to the fees 
were not made. 

The Program's primary goal in the proposed fee rule was obtaining a 
balanced budget based on increasing costs, diminishing EPA funding, and 
equitable fee applicability. 

Lastly, I want to note that there is a newly formed association made up of 
asbestos project contractors and consultants, named Asbestos Contractors 
and Consultants Association of Montana. The Program met with the 
members of the Association on April 14th. The Program looks forward to 
working with the Association in addressing regulatory, health, and 
compliance issues, including potential alternatives to the fee rule issue. 

This concludes my testimony. I'd be glad to address questions or comments. 
Thank you. 




