
ABBREVIATED TESTIMONY TO THE INTERIM WATER POLICY COMMITTEE 
MONTANA WATER USE ACT & RETROACTIVE DESTRUCTION OF VESTED 
WATER RIGHTS 

I'm Maxine Korman and my family owns a ranch southwest of Hinsdale. This 
ranch is comprised of patented parcels that are primarily patented under the Stock- 
Raising Homestead Act, vested water rights and "fee lands" where our vested water 
rights are located. 

I realize there are time restraints and so I will try to limit my comments and so I 
may not be able to explain things as clearly as I would like. I would like to call your 
attention to the legal books and resources we have used to find our information: "Storm 
Over Rangelands, Private Rights on Federal Lands" by Mr. Wayne Hage. This book is in 
the United States Supreme Court law library. We have also used "Water Rights in the 
Western States" by Samuel Wiel and "Water Rights Laws in the 19 Western States" by 
Wells Hutchins, multiple legal dictionaries, Bouvier's legal dictionary and encyclopedia, 
American Jurisprudence encyclopedia and "Public Land Laws" by the General Land 
Office, published in 1912. I have included a more complete written statement for each of 
you. I hope you will find time to read it and I have included ow email and phone number 
in case anyone would like to discuss anythmg presented about this. I also have a copy t 
submit for the official record. 4 5  0 j S d  t p .c*f * af V; 

We have been trying since an EQC meeting on Sept. 12,2006 to find out why 
Y 

Montana, one of the Prior Appropriation doctrine states does not recognize nor make 
provision for adjudication of vested water rights. In order to help you understand ow 
question we need to explain that the Act of 1866 and Livestock Reservoir Site Act of 
1897 have been judicially recognized as grants fiom the government and grants have the 
same effect as the issuance of a patent. The federal government had given their 
permission for private rights to be acquired on federal land. The United States Supreme 
Court has legally defined public land as open to sale, disposal, entry or settlement under 
the general land laws and to which no private right or claim has attached. By the various 
legal sources, water rights acquired under R.S. 2339,2340 the Act of 1866 and the 
following amendments that pre-date statutory or "permitting law" are recognized as 
vested. The United States Fish & Wildlife Service website has a water rights definition 
page which says for vested: an appropriative right established by actual use of water prior 
to enactment of a State water permit system is known as vested. Of all of the prior 
appropriation doctrine states Montana was the last state to pass permitting law and that 
was the Water Users Act July 1, 1973. No water rights before that date are recognized as 
vested under the Water Users Act. Nevada recognizes water rights before 1904 as vested 
and provides for adjudication of vested rights, New Mexico recognizes water rights 
before 1907 as vested, provides for recording as and adjudicating as and South Dakota 
passed permitting law in 1955 and water rights before that are recognized as vested. 

It is important to understand what the elements of the appropriative right are :it is 
real estate, is an estate of fee simple and in property is recognized in the nature of a "fee" 
or owning the inheritable right of use and can only be taken by due process and just 
compensation. It arose on the federal land or public domain and it is vested property 
protected under the federal constitution. It is independent of ownership or possession of 
the land and independent of the manner, means, place or purpose of use or point of 



diversion. It carried with it the right of access and impoundment into the future and a 
change in any of these elements was not considered to forfeit the priority and be a new 
appropriation but was the same appropriative vested right. Simply, the right is 
independent of point of diversion and manner, place or purpose of use. 

It is necessary to know this history in order to study the Water Users Act and see 
if there are any parts that impair, diminish, divest or destroy vested water rights. The 
legislature created "exempt" and the water court judge is on record that they don't show 
up on a decree and can't be brought into any court. American Jurisprudence had this to 
say about exemption :" NOT A VESTED RIGHT, BUT ONE THE VALIDITY OF 
WHICH IS TO BE DETERMINED IN MOST IIVSTAIVCES BY THE CONDITIOlVS 
WHICH EXIST AT THE TIME WHEN THE PRIVILEGE IS CLAIMED. IT IS A 
RIGHT MOREOVER, WHICH IS PURELY PERSONAL TO THE ONE IN WHOSE 
FAVOR IT EXISTS AND HE MAY WAIVE IT OR BE ESTOPPED TO ASSERT IT. 
Maxims in MCA apparent non-existence : that which does not appear to exist is to be 
regarded as if it did not exist. It is interesting to contrast that with the necessity of the 
federal McCarran amendment so that federal reserved water rights could be adjudicated 
in state courts. Until then those rights were not formally listed and were phantom. But it 
is apparently appropriate and acceptable to do that to Montana ranchers and their 
ownership of vested water rights . That seems to be a denial of due process and equal 
protection. Mr. Hall is also on record saying that they have known for a long time that 
this law leaves a certain group of people without a court to go to. Both Mr. Hall and 
Director Sexton are in agricultural publications stating that " these people need to find a 
court to go to." That would seem to be an admission that they have known that this law 
violates both the federal and state constitutions with respect to denial of due process and 
equal protection.. This is about the same rights referred to in the Organic Act as claims of 
vested rights. When we tried to get the law fixed, Mr. Hall called repeatedly asking me to 
agree to call them existing because that is what they are and telling me I didn't want 
vested because it didn't mean what I thought it meant and didn't do what I thought it did. 

I want to point out some of the statements we have gotten fiom various state 
employees: 1) legislative policy analyst that the BLM has reserved water rights when in 
fact they do not 2) Mr. Petesh: before the Taylor grazing act a rancher could acquire 
water rights on the public domain but after the Taylor Grazing Act they were a lessee- 
JUST LIKE ON STATE LANDS and couldn't have a water right. The Taylor Grazing 
Act has a savings provision with the exact language as the Act of 1866. Otherwise this 
would have amounted to a takings because a later-passed law would have destroyed pre- 
existing vested rights. If that were the case we would not have an assignment of range 
improvements, including reservoirs fiom the previous owners where they assigned all 
right title and interest (that is federal law) With respect to state lands the law said if all 
the lands were not surveyed before statehood, then they did not receive a land patent until 
after survey, acceptance and approval of the plat map by the general land office and then 
the patent would be issued, subject to prior rights. The state grant patents show the date 
of survey and acceptance, issuance of patent and show the clause SUBJECT TO 
VESTED AND ACCRUED WATER RIGHTS- Act of 1866. They have refused our 
filing for stockwater on state grant sections and are applying the riparian doctrine. 
Interior Decision Arizona states that under the Prior Appropriation doctrine a state 
accepts the section encumbered with whatever private rights already exist or select an in 



lieu section. This decision had also recognized the vested water right as its own estate. 
We are not claiming stockwater rights as lessees but under the prior appropriation 
doctrine as our predecessors were using the water for stockwatering before the state was 
issued patent 3) We have letters from dnrc telling us the BLM owns the land & water . 
That is the riparian doctrine. We also had gotten a copy of the letter the Glasgow dnrc 
had sent to the BLM informing the BLM that we were filing for water rights even though 
the dnrc has never sent us a postcard as the BLM files both stockwater and wildlife water 
rights and they have also told us that the BLM has already filed and they the dnrc won't 
accept duplicate filings. Prior to the Interior Decision Arizona, the Interior Board of Land 
Appeals Decision A.T. West & Sons came out that if land is withdrawn and disposed of 
and there are vested and accrued water rights, then there must remain sufficient easement 
for the exercise of that right. Are ranchers in Montana denied the benefit of those rulings 
since Montana does not appear to honor the original creation of those vested water rights? 

The legislature also created the provisional permit for water rights after the Water 
Use Act. The dnrc will have authority to alter or revoke those. A stockwater reservoir that 
is an extension of the vested and accrued water right is subject to no contingency. A later 
created agency and a later created law that can impair or diminish a pre-existing property 
right is a takings and that is a violation of my constitutionally secured rights. 

I would like to obtain the following information: an estimate of the number of 
claims that could be brought against the state for those parts of the Water Use Act that 
retroactively impair or destroy vested water rights, an estimate of the cost to the state in 
litigation expense and an estimate of payments the state will be making for violations of 
federal and state constitutionally secured rights and lastly, where will that money come 
from. 

Thank you for your time and attention. 



TESTIMONY TO THE INTERIM WATER POLICY COMMITTEE 
MONTANA WATER USE ACT & DESTRUCTION OF VESTED WATER RIGHTS 

My name is Maxine Korman and my family owns a ranch southwest of Hinsdale. 
This ranch is comprised of patented parcels, vested water rights and "fee lands" where 
vested water rights are located on federal land. In a previous appearance, testimony for 
HB 71 1 "TO RECOGNIZE VESTED WATER RIGHTS ON FEDERAL LAND" a 
group of eight of us were allowed twenty minutes total. Since I had spoken last, the 
chairman interrupted my testimony that the time was up.1 was not allowed to present the 
testimony that I had prepared. The first thing I would like to do is request the courtesy of 
the opportunity to be heard. I have an exact copy of my statement and exhibits that I will 
turn in and ask they be entered into the official record. In the past, it has taken three 
requests to obtain a certified copy of my testimony and exhibits and they appeared to be 
incomplete and pages were re-arranged out of order so that some of the material then did 
not make sense. I am hopeful this will not happen this time. 

On Sept. 12,2006, at a meeting of the environmental Quality Council. we had the 
opportunity to ask questions about the current Montana water law and the ongoing water 
adjudication. We had asked for this review to see if the protection of our vested water 
rights that originated on what was public domain or public land are in agreement with the 
United States Court of Federal Claims in "Hage v. U.S." One part of this decision stated 
that Hage owned VESTED water rights on federal land and that these vested water rights 
had been acquired and maintained by his predecessors-in-interest. These vested water 
rights were created by the Act of 1866 which reads in Section 9:"And be it further 
enacted, That whenever by priority of possession, rights to the use of water for mining, 
agriculture, manufacturing or other purposes have vested and accrued, and the same are 
recognized and acknowledged by the local customs, laws and decisions of the courts, the 
possessors and owners of such rights shall be maintained and protected in the same." This 
Prior Possessory Doctrine can be traced back to the books of Genesis, Judges and Joshua. 
In the Report U.S. House of Representatives "LAWS OF THE UNITED STATES UPON 
WHICH THE PUBLIC LAND TITLES HAVE DEPENDED" by the Public Land 
Commission THE Act of March 26, 1804( V1 p295 sec. 14) dividing Louisiana into two 
Territories said in part: shall not be construed to make null and void any bona fide grant 
made agreeably to the laws, usages and customs of the Spanish Government. Bouvier's 
Law Dictionary( V 2 page 1867) includes 'Las Partides' which is the name of a code of 
Spanish law 'Las Siete Partidas' or the seven parts. One of those parts of law was for 
stockmarks, watercourses, ranges and roundups and the acquisition of surface use rights 
as the sovereign retained the mineral estate and was continued in the United States as 
Kearney's Code. The United States Supreme Court has held that Kearney's Code was as 
valid as any law The significance of the phrase "laws, usages and customs of the Spanish 
Government" or in other acts "of the Mexican Government" can be found in the Arizona 
court decision Boquillas v. Curtis where the court stated that the Mexican law more 
resembled the law of appropriation that the riparian law of the common law. The 
California courts were the first to have to deal with property disputes about possessory 
claims arising on the public domain and other territories, including Montana based their 
law on California and those early court decisions. After the federal Congress passed the 
Act of 1866, which applied to the Arid Region that is west of the one hundredth meridian, 



to originally protect the property created by miners from confiscation by the federal 
government, the United States Supreme Court in 1878 Jennison v. Kirk said:"The object 
of the statute for protection of water rights recognized by local customs, laws and 
decisions of courts, is to give the sanction of the United States to possessory rights which 
had previously rested solely upon local customs, laws and decisions of court and to 
prevent such rights from being lost on sale of lands. This law merely recognized the 
obligation of the government to respect private rights which had grown up under its tacit 
consent and approval. It proposed no new system, but sanctioned, regulated and 
confirmed a system already established to which people were attached. This same court 
in Broder v Natoma Water Co 1879; It is established doctrine of this court that rights of 
persons for purposes of mining and agriculture had, by its conduct recognized and 
encouraged and was bound to protect. The section of the act was rather a voluntary 
recognition of a pre-existing right of possession."That same court in the California 
Oregon Power Co. v Beaver Portland Cement Co. in 1935 pointed out that with the Act 
of 1866 and the Desert Land Act, the title to all the unappropriated water had been 
severed from the then public domain . The legal encyclopedia American Jurisprudence 
(Volume 56)on Watercourses stated on pages 741 and 742 means or method of acquiring 
a vested and continuing right to take a definite quantity of water from a natural 
watercourse, known as "the doctrine of prior appropriation" and is a property right of 
which he cannot be deprived without compensation and which is invested with the usual 
incidents of property rights generally..Page 744 states the following: every state is free to 
change its laws governing rights in respect of its natural watercourses in so far as they do 
not interfere with EXISTING VESTED RIGHTS.Further, such provisions will not be 
permitted to operate to the impairment or destruction of vested rights. 

"Water Rights in the Western States" 31d, 191 1 by Samuel Wiel beginning with 
section 89 on page 97 states that the Federal government had tacitly transferred the 
Federal title to the waters diverted- a permanent title of the dignity of a fee and equal to 
subsequent patent- equivalent to a patent. Irwin v. Phillips the original precedent 
declared that by its conduct in permitting "free and unrestrained occupation" the United 
States had conferred or recognized a full right in the appropriator with all the force of res 
judicate. In Conger v Weaver Judge Heydenfeldt said:"every judge is bound to know the 
history and the leading traits which enter into the history of the country where he 
presides. He went on: these acquired rights rest upon the doctrine of presumption of a 
grant of right- a vested right which cannot be taken away." The courts have given them 
the recognition of legal freehold estates." In section 97 on page 113 Wiel goes on: That 
Act of 1866, for all diversions of water on public land declares a grant from the United 
States to the appropriator equal in force with and equivalent to, a patent to riparian land. 
The Supreme Court of the United States called the act an unequivocal grant (Broder v 
Natoma Water Co.) 

Chapter 13 section 285 on page 301 Wiel discusses Elements of Right and says a 
water right by appropriation is not only real estate, but has all the dignity of and is an 
estate of fee simple or freehold. All doubts of that were put to rest by the Act of 1866 and 
all the freehold remedies are allowed in court and the appropriator is the owner as against 
all the world. Section 281 on page 294 entitled INDEPENDENT OF MODE OF 
ENJOYMENT rule that the right is independent of ownership or possession of any land, 
and independent of the manner, means, place or purpose of use or point of diversion. 



Further, possession of a stream on public land being the right (United States permitting 
absolute freedom in the matter) the possession could be shifted fiom place to place or 
purpose to purpose. This is because appropriation is the doctrine of separate ownership of 
land and water and title to land is in no way concerned. We may now quote fiom a 
Montana case;" The legal title to the land upon which a water-right acquired by 
appropriation made on the public domain is used or intended to be used in no way affects 
the appropriator's title to the water right."(Smith v Deniff 24 Mont.20) On page 303 
section 287 a water right by appropriation is not within the term 1and;is not subordinate to 
any land, but independent thereof and of equal dignity therewith and hence, not an 
easement. An appropriation, a diversion on public land is a grant from the United States 
constituting a freehold indefeasible usufructuary estate and on page 410 that storage as an 
aid to irrigation or other use ( as opposed to speculation) is a useful purpose and water 
may be appropriated for storage 

Chapter 22 beginning on page 529 deals with change of mode of enjoyment, 
change of means of use, change of point of diversion, change of place of use and change 
of purpose of use. The law has always considered that a right of property was conferred 
and the owner may enjoy it as he will, so long as he does no injury to others There has 
been litigation that a change forfeits priority. The decisions have settled the rule that 
change of means, place, or purpose of use or of diversion does not forfeit priority .It is the 
same vested water right. The right is hence independent of point of diversion and manner, 
place or purpose of use. 

This leads to the well-settled point of constitutional law that a law that 
retroactively impairs or destroys a vested right is a denial of due process. That is 
unconstitutional. Those parts of a law that do that are illegal, null and void and it is as if 
never passed. At the EQC meeting on Sept. 12,2006 certain things were brought to light. 
Mr. Petesh, legislative counsel had stated that Mr. Hage had vested water rights because 
Nevada law said water rights before 1904 were vested. I would like to offer that the water 
rights in litigation were not on Mr. Hage7s patented parcels but on what the United States 
Court of Claims identified as his "fee land". Those were Act of 1866 vested water rights, 
located on federal land under well-settled law that the sovereign had given 
permission.The vested water rights are the reason the court said Mr. Hage owned the 
inheritable right of use of those lands where those waters arise. The date in 1904 is 
because that is when Iqevada passed water permitting law. Nevada has statutory provision 
for the adjudication of vested water rights-Other examples would be in New Mexico 
water rights before 1907 are recognized, recorded as and adjudicated as vested water 
rights. South Dakota law recognizes permitting law passed in 1955 and water rights 
before that date are vested. That should be of special note since Montana and South 
Dakota were originally part of the same territory and these states mentioned are prior 
appropriation doctrine states. In Montana's Organic Act Section 6 it said;"Provided 
however, That in all claims of vested rights thereunder, the party claiming the same shall 
not, by reason of anything in this section contained be precluded from making and testing 
said claims in the courts of said territory." Mr. Petesh didn't explain why Montana, as the 
last state to pass permitting law with the Water Use act of July 1, 1973 doesn't recognize 
vested water rights as rights that pre-date the Water Use Act. Ballentine's Law Dictionary 
191 6 edition for vested water rights says see accrued water right. Accrued water right 
meaning within U.S. R.S. 2339,2340, which is the act of 1 866 and defined where 



jurisdiction had not recognized doctrine of prior appropriation. Ballentine's 3rd edition 
had said accrued water rights are Rights in waters which have vested prior to the adoption 
or enactment of a constitutional or statutory provision affecting the right of appropriation 
and refers to 56 Am Jur Waters sec. 295. "Stroud's judicial dictionary words and phrases 
judicially interpreted" to 'vest' generally means to give the property in and is a word 
which has acquired a definite meaning, carrying with it definite legal consequence. 

The legislatively created classification of exempt was brought up at the EQC. 
Water judge Lobe1 pointed out that these don't show up on a decree and an owner of 
exempt rights can't get into court. On page 3 1 of the Nevada State Engineer's Report on 
the Monitor Valley Adjudication reference is made to the McCarran Amendment and that 
until the enactment, the federal government claims water rights which are nowhere 
formally listed, which are not the subject of any decree and which therefore, are largely 
etheric. To have these federal rights in a state of uncorrelated mystery is frustrating and 
completely contrary to orderly procedure- and this is equally true fiom the standpoint of 
the United States as well as Colorado and its citizenry (U.S. v City and County of Denver 
656 8 Colo, 1982) The Water Users Act has done that to an unknown number of 
unquantified vested water rights. We filed 75 of those and paid the DNRC $3,000.00 in 
filing fees for property that we cannot get into court to defend - property that now 
appears not to exist and so obviously we don't own. In Gila Water Co. v. Green (232 P. 
10 16, 10 1 7,27 Az. 3 1 8) the court stated ;" One complying with local laws for 
appropriation of water and constructing works for diversion thereof on vacant public 
lands of the U.S. acquires "vested and accrued right" within R.S. 2339,2340, which is 
superor to rights of subsequent entryrnan and carries with it right of way or easement for 
impounding water." The Montana Constitution guarantees everyone a court to go to and a 
speedy remedy. I would argue that there has been a destruction of the vested water right 
because it was said in Merritt v. Ash Grove Lime & Portland Cement Co . "It is only a 
vested right which cannot be taken away except by due process of law. Under the 
constitutional provision that private property shall not be taken or damaged for public use 
without just compensation, owner has absolute right to damages whenever his property is 
taken or damaged for public use and it is immaterial whether the damages are ascertained 
before or after the injury, since such right is a vested property right9'- People ex 
rel.O'Meara v. Smith. The exempt rights don't show up and this is in Maxims in MCA 1- 
3-221 : Apparent nonexistence. That which does not appear to exist is to be regarded as if 
it did not exist. The added consequence to water rights that will not show up because the 
legislature declared them to be exempt is found in the definition of "public lands." 
Ballentines 1916: public domain same as public lands and public lands such lands as are 
open to sale or other disposition under general laws. Ballentines 3'd: Land of the United 
States or a state, particularly land open to public sale or other disposition under general 
laws 42 Am Jur lSt Pub L sec 13. Am Jur page 794 sec. 13: Land to which any claims or 
rights of others have attached does not fall within this designation (cite United States 
Supreme Court Bardon v N.P.R.) Vacant lands are such as are absolutely free, unclaimed 
and unoccupied. Bouviers also says such lands of the United States as are open to sale or 
other disposition under general laws,cited Bardon as well as Newhall v. Sanger. Nor does 
the term include lands to which any claims or rights of others have attached. The fee in 
unsold lands is either in the federal or state government. Blacks law dictionary defines 
public lands as unappropriated land belonging to the federal or a state government; the 



general public domain. The history of railroad grants is instructive because if a railroad 
did not meet the conditions of the grant, the land reverted back to public domain. That is 
what has been done to prior appropriative vested property protected under the Federal 
constitution. The 1 4 ~  Amendment to the Federal constitution and the United Sates 
Supreme Court in Miranda v.Arizona state that where rights secured under the Federal 
constitution are concerned there may be no legislating or rule making by a state that 
would abrogate them. The United States Supreme Court in Marbury v. Madison held that 
an act of a court or of a legislature that is repugnant to the Constitution is null and void 
.Further concern about the legislatively created exempt water right comes from American 
Jurisprudence definition:" exemption is not a vested right, but one the validity of which is 
to be determined, in most instances, by the conditions which exist at the time when the 
privilege is claimed. It is a right moreover which is purely personal to the one in whose 
favor it exists and he may waive it or be estopped to assert it. 

The legislature also created another class of "water user." Rights before 1973 are 
statements of claim- but not vested? A vested right is protected property. What authority 
would a later created agency such as DNRC and the permitting law of the Water Users 
Act have over vested property that had been created and vested prior? Would exercise of 
the authority to administer, control and regulate those vested water rights by the state 
DNRC opened the door to regulatory takings claims against the state? If no one objects 
and agrees to statement of claim is that a voluntary relinquishment of vested water rights 
and now there is no claim of a regulatory takings? Why have the other prior appropriation 
doctrine states followed the legal principle in recognizing, making provision for 
recording and adjudicating vested water rights and Montana, the last state to pass 
permitting law, did not? 

The legislature also created the provisional permit for impoundments created after 
1973. If the adjudication is ever completed, the DNRC will have authority to alter or 
revoke the provisional permit. These Act of 1866 vested and accrued water rights carried 
with them the right to impound water into the future as well as accompanying easements. 
The provision that gives the state permission to alter or revoke that is a destruction of 
elements of the prior appropriative right. That is a denial of due process. If we agree to 
provisional permits, then have we have voluntarily alienated ourselves from the Act of 
1866 vested water right? Would that then preclude a regulatory takings claim against the 
state if the provisional permit is altered or revoked? 

We have included copies of correspondence such as a legislative policy analyst 
informing me that the BLM has reserved water rights, when in fact, they do not. The 
United States Supreme Court in 1978 U.S. v. New Mexico held that under the prior 
appropriation doctrine that stockwater on federal land belongs to the stockowner and that 
federal agencies cannot own a stockwater right. We also have letters from the DNRC 
telling us we can't have water rights because the BLM owns the land and the water. Or 
they aren't accepting our filings because the BLM already filed and they will not accept 
duplicate filings. Or this pothole does not fit our definition of an exempt right and in 
answer to the question, yes the BLM does have a stockwater right on that pothole. Or you 
can't file because this is state land and the water right belongs to the state. We had 
included all of these in our statement to the EQC and also when we appeared for HB 71 1 
TO RECOGNIZE VESTED WATER RIGHTS ON FEDERAL LAND. Mr. Hall, former 
chief DNRC counsel had faxed a 30 page fix to our request to recognize vested water 



rights, but this referred to them as 'existing'. I had several calls from Mr. Hall the week 
before the hearing, trying to persuade me to agree to 'existing'. His words were:' let's 
just call them existing because that's what they are. You don't want vested. Vested 
doesn't mean what you think it means and doesn't do what you think it does." 

If you look at a township index from the General Land Office Records, you will 
see that sections 16 and 36 say title vests in the state; subject to prior rights. The 
following is from a book published by the General Land office in 1912 1) 'public lands" 
or "public domain" are synonymous terms used to describe land subject to sale or other 
disposal under general law 2) legal title to school lands pass if the land has been 
surveyed, at time of admission of the state ; if not surveyed at time of admission of the 
state, then not until they are surveyed, for until surveyed the sections and townships have 
no existence as such 3) In school land grants, does legal title to all lands within the lines 
of the school sections invariably pass to the state? No; only title to lands which at date of 
survey are unappropriated and non-mineral. 

I have provided all of this information and copies of some state grant patents that 
show survey was 1 9 1 8 or 1 922 and patent issued 1 943 or 1967. Every patent says 
"subject to vested and accrued water rights." On February 4, the Director wrote that she 
was returning all of the documents. We cannot accept any of them. She also said the 
DNRC has no authority to review or make any determinations as to the validity or extent 
of those water rights. Please do not submit any of these documents to our office in the 
future because we are without authority to retain them in our files." This DNRC had also 
said they had known for a long time that this law leaves a certain group of people without 
a court to go to. It seems reasonable to ask if a public official takes an oath to uphold the 
Constitution as part of taking office, then would the public official not be aware that the 
Federal and State Constitutions guarantee due process, equal protection and a speedy 
remedy?. They have known for a long time that this law leaves a certain group of people 
without a court to go to and when were they intending to seek a remedy to an illegal law? 
Why not by now? Why do nothing to correct the multitude of flaws in this law all while 
the adjudication moves forward and the federal reserved water rights compacts move 
forward? What will it take to correct those parts that effect denial of due process and 
equal protection and will the correction take place as the adjudication and reserved water 
compacts continue on? In the alternative, how do we find out how many claims could be 
brought against the state for retroactively destroying vested water rights by the Water Use 
Act? How do we find the cost to the state in litigation and the cost for paying for 
Constitutional rights violations? Where will that money come from? 

I have included my email address kormanmax~,hotmail.com and phone number 
406-648-5536 and we are always willing to discuss these issues with anyone who is 
interested. Thank you for your time and attention. 

Maxine Korman 



anent No. 315245 ( c o r . t t d )  I 
':iEREAS, There have been d e 3 n s i t e d  i n  t h e  General  Land u f f i c e  of t h e  United i t h t e s  ar. a p F l i c a t d o n  
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& t e  of Montana under  t h e  provisLons or' t1.e Act  01' i 'ongress approved Jurje 21.-1934 (48-Stat; .  1185), er!tit*d 
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P r i n c i p a l  b ler idian,  Montana 
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Township t h i r t y - t h r e o  n o r t h  of k n g e  t h i r t y - t h r e e  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y -  
s i x .  

Township t h i r t y - f o u r  n o r t h  of b i l g e  t h i r t y - t h r e e  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y -  I 
I 

z ix .  
T o w s h i p  t h i r t y - f i v e  n o r t h  of h n g e  t h i r t y - t h r e e  e a s t .  The S e c t i o n s  s i x t e e n  and  t h i r t y -  

s i x .  
F o ~ ~ ~ s h i p  t h i r t y - s i x  n o r t h  o f  h n g e  t h i r t y - t h r e e  e a s t .  The S e c t i o n  s i x t e e n  and  t h i r t y - s i x .  

1026) ,  and by any o t h e r  Act of Congress,"*for t h e  fo l lowing  numbered schoo l  s e c t i o n  l anus  i n  p l a c e ,  grantec  
f o r  t h e  suppor t  of com-,on schoo l s  and t h e  t i t l e  t o  whioh v e s t e d  i n  t h e  S t a t e  o f  Morrtana under t h e  A c t  of 
February 22, 1889 (25  S t a t .  676) ,  upon t h e  accep tance  0 f t h a . s  nf -y t h e  ~ e n e r h l  Land Of f i ce  a s  
s t a t e d  h e r e i n  

I Grea t  F a l l s  084665-E I 
'!'c~.nlship t h i r t y - f i v e  n o r t h  of k n g e  t h i r t y - ? o ~ ; r  e s s t .  l'he Yeotions s i x t e e n  and  t h i r t y -  

s  i r c  . 
?cvn!shin t h j . r t v - s i x  c o r t h  or' R6n:e t h i r t p - f o u r  e a s t .  'l'he Sec t ions  s i x t e e n  hnd t h i r t y - s i x .  

I 

I P l a t s  accep ted  November 19, 1913. 

Tovir.ship t h i r t y - s e v e n  n c r t h  of iihnge twenty-s ix  e a s t .  The S e c t i o n s  s i x t e e n  and  t h i r t y -  
S I X .  

Tcvmship t h i r t y - s e v e n  n o r t h  or' liang e  twenty-seven e a s t .  l'he S e c t i o n s  s i x t e e n  and t h i r t y -  
s i x .  

T~~il:sT.i? r h i r t y - f o u r  n o r t h  OS l k r i ~ e  f o r t y  e h s t .  The s o c t h  h a l f  of t h e  n o r t h e a s t  q u a r t e r ,  
t h e  sou th  hh l f  or' t h e  southwest  q u a r t e r  and t h e  s o u t h e a s t  q u e r t e r  or' S e c t i o n  s i x t e e n  and t h e  
n o r t h e a s t  q u e r t e r ,  t h e  e a s t  h a l f  o f  t h e  nor thwest  q u a r t e r ,  t h e  southwest  q u a r t e r  of t h e  southwest  
c l : a r t e r  a d  t h e  z c r t t e a s t  q u a r t e r  of t h e  s o u t h e a s t  q u a r t e r  or' Sec t ion  t l ~ i r t y - s i x .  

Tcv.xsi..i~ t i- . ir ty-five n o r t h  c f  b n g e  f c r t y  e a s r .  The 3ec t i r r : s  s i x t e e n  and t h i r t y - s i x .  
Tox%ship t h i r t y - s i x  n o r t h  of Taiange f c r t y  e a s t .  The n o r t h  h a l f  o f  t h e  n o r t n e h s t  q u a r t e r ,  1 

t h e  s o c t h e a s t  q - a r t s r  of t h e  n o r t h e e s t  q u a r t e r ,  tF,e vrest t e l l  oi '  t h e  west  hhl i ' ,  she  n o r t h e a s t  ii 
2-;arter of t h e  nor thwest  u u h r t e r  and ti le snu tnehs t  qxhrzer  or' t n e  scuthwest  q u a r t e r  o f  S e t t i i r .  ;! 

s i x t e e r .  a ~ d  t h e  S e c t i o n  t h i r t y - s i x .  1! 
l o ~ w s h i p  t h i r t y - f o u r  n o r t h  of hsr.;c fort:i-0r.e e a s t .  ,The Bect icn t h i r t y - s i x .  I 

Tovcship t h i r t y - f  i v e  n o r t h  of &nge f orty-0x9 e a s t .  

1 1 Grea t  F a l l s  OB4655-E 11 '1 
i/ 

The n o r t h  h a l f  and t h e  nor thwest  q u a r t e r  o f  t h e  southwest q u a r t e r  of S e c t i o n  s i x t e e n  and t h e  
I 

S e c t i o n  t h i r t y - s i x .  1 
Township t h i r t y - s i x  n o r t h  o f  h n p e  fo r ty -one  e a s t .  The S e c t i o n  s i x t e e n  and t h e  west  h a l f  

of t h e  nor thwes t  q u a r t e r  and the  n o r t h  half of t he  s o u t h  h a l f  of S e c t i o n  t h i r t y - s i x .  
Township t h i r t y - f o u r  n o r t h  o f  k n - e  for ty- two e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y - s i x .  

I il P l a t s  a c c e p t e d  December 12, 1913. 
~i 

Township t h i r t y  n o r t h  o f  Range t h i r t y - t h r e e  e a s t .  The Sect ions  s i x t e e n  find t h i r t y - s i x .  il 
Tovdnshi? t h i r t y  c o r t h  of Iiange t h i r t y - f o u r  e a s t .  m e  Lots  one, two, t h r e e  and f o u r ,  t h e  I/ wes t  h a l f  of t h e  e a s t  h a l f  arld the  west ha l f  o f  S e c t i o n  s i x t e e n .  
Tovrnship t h i r t y  n o r t h  o f  R s n ~ e  t h i r t y - f i v e  e a s t .  The Lots  one, two, t h r e e  and f o u r  and t h  

sou th  h a l f  o f  t h e  n o r t h  h a l f  of S e c t i o n  s i x t e e n .  
Towfiship twanty-nine n o r t h  o f  Range t h i r t y - s i x  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y - s i x .  i 
Tomship twen ty - r ine  n o r t h  of Rtirp,e t h i r t y - s e v e n  e h s t .  '!'he Sectjo.1 s i x t e e n  and t h e  Lots 

c.::~, two,  t h r a e ,  f o u r ,  f i v e ,  s i x ,  se-.rsg,eight, n i n e .  t e n ,  elever1 and twe lve  m a  t h e  wes t  ha l f  of I 
S e c t i o z  t h i r t y - s i x .  

Tovr:ship t h i r t y - t w o  n o r t h  of Hange t h i r t y - s e v e n  e u s t .  The S e c t i u n s  s i x t e e n  and t h i r t y - s i x  
'?'ovr?ship t h i r t y - t w o  nor th  of Range t h i r t y - c i g h t  e a s t .  The S n c t i o c s  sixtee11 hrld t h i r t y - s i x  

1 
1 

Great  F a l l s  084665-9 

Township t h i r t y - o n e  n o r t h  of Range t h i r t y - n i n e  e a s t .  The S e c t i o n  s i x t e e n  and t h e  Lots  one 
two, t h r e e  and f o u r ,  t h e  n o r t h  h a l f  of thepou th  h a l f  and t h e  n o r t h  ha l f  of S e c t i o n  thirt :y-six.  

Tovrnship t h i r t y - t w o  n o r t h  of k n g e  t h i r t y - n i n e  e a s t .  The S e c t i o n s  s i x t e e n  nnd t h i r t y - s i x .  
Tov,nship t h i r t y - o n e  n o r t h  of Kan:;e f o r t y  e a s t .  Tho S e c t i o n  s i x t e e n  and  t h e  Lots  one, two, 

t h r e e  and f o u r ,  t h e  n o r t h  h a l f  o f  t h e  sou th  h a l f  and t h e  nor th  h a l f  of S e c t i o n  t h i r t y - s i x .  
Township t h i r t y - t w o  n o r t h  of b n g e  forty e a s t .  The S e c t i o n  s i x t e e n .  

1 I P l a t s  nccepted January 30, 1914. I/ 
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Townshi? tx-~ect:?-six n o r t h  of Range twenty-nine e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y  
s i x .  

Townsllip twen ty - s ix  n o r t h  of thrice t h i r t y  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y s i x .  R 
I G r e a t  F a l l s  084665-B 

P l a t s  accep ted  June 28, 1919. I 
Tovmship twenty-two n o r t h  of b n ~ e  t h i r t y - t h r e e  e a s t .  The S e c t i o n  s i x t e e n .  
Towr~ship twenty-two n o r t h  o f  Kange t h i r t y - f i v e  e a s t .  The Lo t s  one, two, t h r e e  and 

f o u r  and t h e  n o r t h  h a l f  o f  Sec t ion  s i x t e e n .  

P l a t s  accep ted  Septentber 28 ,  1919. I 
Township twenty-four  n o r t h  of Range twenty-s ix  and 0x10-half e a s t .  We Lots  one, two, 

t h r e e  and f o u r  and t h e  e n s t  h s l f  of Sec t ion  t h i r t y - s i x .  
Towr~ship twenty-four n o r t h  of Hsnge twenty-seven e a s t .  The S e c t i o n s  s i x t e e n  and 

t h i r t y - s i x .  
Towriship twenty-two n o r t h  of k n g e  t h i r t y  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y - s i x .  
Township twenty-1'o:ir n o r t h  o f  h n g e  t h i r t y  e a s t .  The n o r t h  h a l f  of t h e  southwest 

q u a r t e r  and  t h e  nor thwest  q u a r t e r  o f  t h e  sou theas t  q u a r t e r  of S e c t i o n  s i x t e e n  a r ~ d  t h e  S e c t i o n  
t h i r t y - s i x .  

Township twenty-two n o r t h  o f  Range t h i r t y - o n e  e a s t .  The S e c t i o n  s i x t e s n  and t h e  L ~ t s  
one ,  two, t h r e e  aud f o u r  o f  Sec t ion  t h i r t y - s i x .  

- P l a t s  a c c e p t e d  t.!ttrch 3 ,  1920. I 
Tcwnshi!) twen ty -e igh t  n o r t h  of b ; e  t h i r t y - s i x  e a s t .  '+Ye e a s t  h a l f  o f  S e c t i i m  - i r t e  

and t h e  S e c t i o n  t h i r t y - s i r .  t 
'I ti ?lay accep ted  Ueoernber 17,  1920. 

' 4 I 
Township twenty-two nor t t i  of k n g e  twen ty - f ive  e a s t .  The S e c t i o n s  s i x t e e n  and 

s i x .  

jj P l a t  a c c e p t e d  Febrvary 2 ,  1921. - 
Grea t  h l l s  084665-E 

Township twen ty - f ive  c o r t h  c f  kaxge tb.irty-*'ow m s t .  The Sect i t ins  s i x t e e n  nna 
s i x .  

To~mshi!r twenty-s ix  n o r t h  c f  h u ~ e  t h i r t y - f c c r  e e s t .  
S 1 X .  

Tovmship twenty-cight  n o r t h  of h n g e  th i r ty - fours  e a s t .  
s i x .  

Township tweuty-eight  n o r t h  of k n L e  t h i r t y - f i v e  e a s t .  
s i x .  

P l a t s  accep ted  Maroh 15,  1922. . - 
I1 i Township twenty- three  n o r t h  of R a r l ~ e  twenty-f ive  e a s t .  ' f ie Sect icr .  s i x t e e r .  ana t h e  

1; s o u t h  h a l f  o f  S e c t i o n  t h i r t y - s i x .  

11 Township twenty- three  r.orth of Range t h i r t y  e t a t .  The  d e c t i c ~ s  s ixteer .  hr~d t h i r t y -  
1) six. 
1; 

P l a t s  accep ted  Cctcber  21, 1922. 
I, 

Tornishi!) twenty-f ive  n o r t h  of k n t e  t h i r t y - s e v e n  e a s t .  The S e c t i o n s  s i x t ? e r  and 
t h i r t y - s i x .  

Ij 
P l a t s  a c c e ~ t e d  February 1 2 ,  1923. 

Tovmship twenty-four  n o r t h  o f  h inge t h i r t y - n i n e  e a s t .  Tlie S e c t i o n  s ixteer?  a r ~ d  t h e  
Lots  one, tvio, t h r e e ,  f o u r  and f i v e ,  t h e  n o r t h  h a l f ,  t h e  n o r t h  h a l f  01' t h e  southwest q u a r t e r  and 
t h e  n o r t l ~ w e s t  q u a r t e r  o f  t h e  s o u t h e a s t  q u a r t e r  of S e c t i o n  t h i r t y - s i x .  

I P l a t  accep ted  March 22, 1923. I 
Township twenty- three  n o r t h  of Range twenty-s ix  e a s t .  The S e c t i o n s  s i x t e e n  and t h i r t y  

s i x .  

P l a t  aooepted '%y 7 ,  1923. I 
Township twenty-two nor th  o f  Range twenty-s ix  e t s t .  The Sect iolJs ixteen and t h e  Lots 

one, two, t h r e e  and f o u r ,  t h e  n o r t h  h a l f  of t h e  sou th  h a l f  arid t h e  n o r t h  h a l f  o f  S e c t i o n  t h i r t y -  
s i x .  
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s i r .  
'Pcvmship twenty-six nor th  of Htan~e t h i r t y - s i x  e a s t .  The dect ions s i x t e e n  and t h i r t y -  

s i x .  
Township twenty-seven nor th  of kan~eFt , i r ty -s ix  ehs t .  Ttle Sect ions s i x t e e n  &ria t h i r t y -  

s i x .  
Township twenty-six nor th  of Range t h i r t y - s i x  arid one-half e a s t .  Tile 1,ots one, two, thl 

f o u r ,  f i v e ,  s i x ,  se~ren and e i ~ h t  of Sect ion t h i r t y - s i x .  
Townshin twenty-seven n o r t h  of Range t h i r t y - s i x  and one-half e a s t .  The Lots orie, two, 

t h r e e ,  f o u r ,  f i v e ,  s i x ,  seven and e igh t  of Sec t ion  t h i r t y - s i x .  
Townshi!> twenty-six nor th  of Range t h i r t y - s e v e ~ l  e a s t .  ' l l~e Sec t ions  s i x t e e n  and t h i r t y -  

s i x .  
Great F a l l s  084665-B 

Township twenty-seven nor th  of Range thir ty-seven e a s t .  The Sec t ions  s j .xteor2bna t h i r t  
s i x .  4 

ir  P l a t s  H ccepted Fehruary 20, 1924, ooritaininc]the aggregate  one hundred f o r t y - f i v e  thousar~d 
s i x  hundred for ty-four  a c r e s  una f i f t y - s i x  hundredths of an a c r e ,  accord ine  t o  t h e  O f f i c i a l  P i a t s  
of t h e  Surveys of t h e  s a i d  Lands or, f i l e  i r ~  t h e  General land Office:  

XOW, THFREFORI.:, KNO\lI YE, That t h e  UBITEU STATES 011' iii,fi:RICb, i l l  cona idera t ion  of  t h e  premises, an 
i n  conformity with t h e  s a i d  Act of Congress of June 21; 1934, and us evidence of t h e  t i t l e  -dhich was grant+' 
t o  ar.d vested i n  t h e  S t a t e  of  bfontana t u  t h e  above-descriljeti lands on t h e  d a t e s  a foresa id  f o r  t h e  sucport  
of comrron schools ,  a s  a f o r e s a i d ,  arid i n  confirr.mtior~ of such t i t i e  t'or such purpose, HkS (;IVk:t? nNir G W T E D .  
and by t h e s e  presents  DOCS GIX.rti &?TI) GlUiNT, unto the s s i d  S t a t e  of  uonta ra ,  anc t o  i t s  a s s i c n s ,  t h e  lands 
above-described; IU Mi% AND TO HOlD t h e  shme, t o ~ e t l e r  with a l i  t h e  r i i ;h t s ,  p r i v i l e ~ e s ,  immrmities, ar~d. 
a?ourtenances, of  whatsoever n a t u r e  thereunto be1oni;ir.t.. :~nto t h e  s a i d  S t a t e  of bionthua and t o  i t s  a s s i g n s  1 I 

i ot,rnclses. and r i ~ h t 3 -  

- -. /I forever; sub?ect  t o  any - ves ted  arid accrued water r i g h t s  !'or niinirlg, a g r i c l t l t u r a l ,  ~ r a n u f a c t t ~ r i a g ,  o r  o t h i r  I! 
. _l-artd r e s e r v o i r s  used ~ r .  connection with such water  r i g h t s ,  a s  may be re? 

I / d ' a r i a  ack~owledp.ect hy t h e  lochI  customs, ~ n w s ,  briri decisions of' courts ;  arla r e  1 s  rese rvea  rronk 
s h e  a n t  a  r i r h t  of V ~ Y  thereo-r cizt?9Xm or cana ls  constructed -the arithori- I . - 
11 Cnited S t a t e s .  

IF ?ES?'I!OP!x! I!M'F\YPF, I ,  Frarlklin 2. Rc o s e v e l t ,  Presidefit; of t n e  i!nited s t a t e s  o f  Jxierica, have 
i 2%-.:sed t h e s e  l e t t e r s  t o  !!e Zade Pa ten t ,  h r i  t i le  e h L  r l  r;!.e u e ~ n r h ;  Lhnc! (!:'?ice t o  be i'ereunso a f f ixed .  
'/-SI:'S?: under my hand, a t  t h e  C i t p  of 'rLsk.iagtcr, t i .e twer~trl-second ah!. of September i r .  tiie year  of cur Lord 
!j oze thoustind n i n e  hucdrrd and ?crt.;,-ti-I-ee 6r.d ir' z':e A:iae::er:cient:e c.1' the uni ted S t a t e s  t h e  one hundred and / l :d!r-eighth. - 

I Recorded : Paten t  Numher 1117278 

SRR. 

H. 5. Clinton 
Chief,  f a t e n t s  o i v i s i o n  Genemi Lurid Ci'i'ice. 

II. W. Pjorklund, Clerk and Recorder 
B y  Mildred , i .  Krurich, Deputy 
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Docuulent No. 315246 . 

I Great F a l l s  084565-D 
4--?C43 

I To a l l  t o  whom t h e s e  oresen ts  shal.1 come, Greeting: 

WH!C!'EAS, There have been deposi ted i n  t h e  General Land Ufl'ice of t h e  un i tcd  S t a t a s  an a p n l i c a t i o n  
by t h e  S t a t e  of Montana and an Order of t h e  SecretRry of t h e  i n t e r i o r  d i r e c t i n g  t h a t  u pater:t i s s u e  t o  t h e  
S t a t e  of Montana under t h e  provisions of t h e  no t  of congress approved June 21, 1934 (48 S t a t .  1 1 ~ 5 ) ,  e ~ t i t l  
"An Act Authorizing t h e  aocre ta ry 'o f  t h e  I n t e r i o r  t o  i s s u e  pa ten ts  t o  t h e  numbered school s e c t i o n s  i n  place 
granted t o  t h e  S t a t e s  by t h e  h a t  approved February 22, 1889, by t h e  Act approved 'anuhry 25, 1927 ( 4 4  S t a t .  
1026) ,  and by any  o ther  Act of uongress ,"  f o r  t h e  fol lowing nwi~bered school s e c t i o n  larids i n  p lace ,  granted 
f o r  t h e  support  of aonlmon schools and t h e  t i t l e  t o  which vested i n  t h e  b t a t e  ot' trontana lm6er t h e  Act of 
February 22, 1889 (25 S t a t .  676) upon t h e  r e s t o r a t i o n  thereof  from t h e  reclamation vrithdrhwa!. a s  h e r e i n  
s t a t e d  : 

I Pr inc ipa l  Meridian, &Iontuna. 

I Tovrnship twenty-six north of  Range for ty-one eas t .  The west hhlf  of t h e  southwest quarte  
and the  sou theas t  q u a r t e r  of t h e  southwest q u a r t e r  of Sec t ion  Sixteen. 



136208 MRE Pages: 98 

STATE OF UOWANA VALLEY COUNTY 
RECORDED: 03/06/2008 10:OO KOI: AFFIDAVIT 
LYWblE NYQUIBT CLERK 
WE:$706.00 

STATE OF MONTANA I ~w: I C O ~  MICH BOX 

ss. 
COUNTY OF VALLEY 1 

AFFIDAVIT 

W e  , Ronnie Korman and Maxine Korman are of legal age and are 

residents of Valley County, State of Montana and affirm that the following is true and 

correct. 

That we did, by letter dated February 4,2007 (Exhibit 1) and Affidavit of 

Act of 1866 Vested Water Rights (Exhibit 2) to Director Sexton of the Department of 

Natural Resources give notice of our recording of our vested water rights and request that 

they be recognized and protected as such in the upcoming water adjudication. That we did 

receive a letter fiom Kimberly Overcast, New Appropriations Program Manager (Exhibit 

3) telling us the documents will not be included in the adjudication process conducted by 

the Water Court as the claims filing process for the adjudication ended on July 1, 1996. 

The Water Users Act of July 1, 1973 does not recognize vested water rights, does not 

define vested water rights and makes no provision to have ownership of vested water 

rights recorded and adjudicated. Many of the water user classifications destroy elements 

of the prior appropriation doctrine water right. 

That we did attempt numerous times to find a method, using Department of 

Natural Resources agency forms to record our ownership of vested water rights. Letter 

from Glasgow DNRC, dated January 28,2008 (Exhibit 4) : "documentation and 
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dww fig& Applications are being returned. There is nothing to correct on 

Memo fiom Chief Legal Counsel to Director. We had tried again to 

our ounership of vested water rights under the prior appropriation doctrine and 

bad informed the Director that the land patents indicated the surveys, acceptance of plat 

maps and issuance of patent on these sections sixteen and thirty-six occurred after water 

had been put to beneficial use for stockgrazing and stockwatering. The letter of January 

28,2008 fiom Glasgow DNRC (Exhibit 5) stated the applications had been terminated 

because the place of use is located on state land, the water right must be in the name of 

the state. This ignores the ruling in Water Court case 4 1 -g, the prior appropriation 

doctrine that is prior appropriation rights are vested property protected under the federal 

Constitution and is an application of the riparian doctrine. The Montana Supreme Court 

has ruled in Mettler vs. Arnes Realty that the common law riparian doctrine has never 

applied here. 

That we did again serve the Director notice of our objection to their actions 

with a letter that signed receipt indicates was received on February 19,2008 (Exhibit 6) 

That we did complete and attempt to file for our real property vested water rights on 

sections 16 and 36(Exhibits 7,8,9)  MCA 1-4- 104 "When an instrument is equally 

susceptible of 2 interpretations, the one in favor of natural right is to be adopted." MCA 

1-4- 105 "When an instrument consists partly of written words and partly of a printed form 

and the 2 are inconsistent, the former control the latter."That we did attempt to correct the 

remark that there is a problem because the water right is on public land. The United States 



Page 3 of 98 

'& &at once a private right or claim attaches the land ceases to be 

v. Northern Pacific Railway) That we did attempt to record our 

of our real property vested water rights that arise on federal land in 

d - c e  with the Act of 1866,R.S. 2339,2340 Exhibits 10-29) That we did attempt 

to correct our record of ownership of vested water rights for those real property rights 

created before the passage of the Water Users Act (Exhibits 30 - 40) 

n I/We hereby swear that the information contained in this AMidavit is true. 

State of Montana 
County of pk,ltqF 

Subscribed to and sworn to (or flmed) before me this &day of ma& 2004, 

by (print signer=s name) ROh~OFmah. - ma+ hbcmkL 
. ! ! , \ ' ! : ; I ,  .;. 

.. ., !. .. '. - . 
Notary Public for the Stats of M o 6  : ., ;-. 

. . 
, . . .....' -&.. 

Residing in P k,\~,.p L . -.@mq- .I:' 
. I . .  _: 

. . %  My Commission Expires Id - 3 1 -a00 8 , . ' .': 
:; .,'.' 



Feb. 4,2007 
Ronnie & Maxine Korman 
P 0 Box 162 
Hinsdale, Mt. 59241 
Ph. 406-648-5536 

Page 

Lfiltl;C ;t 

Director Mary Sexton, 
Department of Natural Resources and Conservation 
1625 Eleventh Ave. 
Helena, Mt. 59620 

Director Sexton, 

Please note the following documents that we would like to call to your attention: a copy 
of our letter to the Glasgow office of Department of Natural Resources and Conservation, 
ow recorded Affidavit of Act of 1866 Vested Water Rights, our official allotment map 
certified by the Bureau of Land Management, as well as the deed,.We are submitting 
these documents for the record of our proof of ownership under the provisions of Article 
11, wim 3 d &&on 17 and Article IX, .Section 3 of the Mnntmsa Clo~titutina. 

3 ~ - I  -Ronnie Konnan 
I 

Maxine Konnan 

[r 

3- 
0 
0 

~etum RWW Fee m e  a (Endmment Required) 

~estiictod Delivery Fee 2 (Endormmen\ Reguire6) $0.00 

JI 
0 Sent To 

p \g,% reef. t .k.~~.&-.....--~.r~-~~b.d NO.; ..-.--..-..-..-----..----...-.-.. 



STATE OF MomMU V W Y  colni'ly 
RECORDED: 02/01/2007 2: 23 KO1 : NrEIUVrT 
LYIWE UYQUIST CLEBK A#D RLCORWR 
m: 1125.00 BY: 
to: lOllIE 6 W I I L  XOlDIU 8 

STATE OF MONTANA ) CASE NO. 
) SS. crL,;L;' 

COUNTY OF -VALLEY ) 

1. W e  RONNIE KORMAN and MAXINEi KORMAN are the appropriators and 

owner@) of vested and accrued water rights and associated rights-of-way recognized, sanctioned 

and confirmed by the Act of 1866 for the beneficial use of stockgrazing and stockwatering. 

Thesc water rights are located within the exterior boundaries of our legally rewgnkd 

fee land and customary range and have been in continuous, exclusive use and posseesion. 

2. The correct priority date for these water rights prior to July 1,1973 are: 

Dec.3 1,1893: T27N R34E S3 S2SW1/4SE1/4, DAM DEC. 3 1,1959 

S3 NWSWNE,SWNWNE. DAM FEB. 28,1950 

S4 SW1/4NE1/4SWl/4, PIT APRa 5,1973 

S8 NE4W4,NW4NEA~NE4,W4NE4,NE4NW4 ,NWSESW PIT 

S9 SE4NE4NW4 DAM SEPT. 28,1960 

S9 NW4NW4SE4 DAM FEB. 17,1994 

S9 NW4SE4SW4, NWNW, SE4NW, NW4SE4, SE4SE4 PIT 

FEB. 17,1994 

S 10 SW4SE4NW4, SE4NENW4, NW4NW4NE4, SE4SW4 

S14 NW4SW4SE4 DAM NOV. 13,1959 



S 14 NW4NE4NW4, PIT APRIL 5,1973 

S 14 SEXSE4NE4 DAM FEB. 17,1994 

S14 NESW,NW4SW4, NEASW4, SW4NW4 

S15 NWSW, SW4SW4,NW4NW4, SW4NW4, NE4NW4 

S 15 SEXNW4, SE4NW4, NW4SE4, SE4SW4, NE4SW4 

S 15 NW4S W4NW4 DAM SEPT. 16,1966 

S 1 6 SUSW4SE4, SESE PIT FEB. 1 7,1994 

S16 NWNW, NE4NW4, NW4NE4, NMNE4, NW4SE4SW4 DAM 

DEC. 3 1,1947 

S17 NE4NE4, NW4NE4, SW4SW4, SWNESE DAM APRIL 5,1973 

518 NEASW4, SW4NW4,SE4SE4, NW4SE4, SW4SE4, NW4SE4SW4, 

SW4SE4NW4, DAM N2NESW. SWSENW NOV. 03,1959 

S 19 NE4SE4NE4, NE4SE4NE4, SW4SW4SE4, SE4S W4SW4, N2SE4NE4 

DAM N2SENE, S2NENE OCT. 15,1946 

S20 SW4SW4SM 

S21 SW4NEASW4, SE4SE4, NESE, SENE, NENE, SW4, SE4, NW4, 

SE4SE4SE4SW4, SWNES W PIT MAY 2,1980, SESESW PIT FEB. 17,1994 

S24 SW4NW4SE4, W2NWSE DAM DEC. 8,1959 

S28 SW4SW4SW4, NW4SE4, SE4SE4 

S29 NE4SE4NW4, SE4NW4SE4, SW4WSE4, SWNESE, DAM FEB. 

28,1951, SENWSE DAM FEB. 28,1951, NESESE PIT MAY 2,1980 

S30 NE4SUSE4 



l28N R34E S19 SE4NW4NE4, SE4SE4NW4, SE4NE4NEX, SENENE PITDAM FEB. 23,1998, 

SENWNE PIT FIB. 23,1998 

S29 SE4SW4, NW4SE4, SW4NW4, NE4SW4, SW4NE4SE4, E2NENE 

DAM MARCH 21,1973, SWNWSE PIT APRIL 5,1973 

S32 NW4SE4, NW4NW4SE4, NWNWSE DAM MARCH 23, 1939, 

SESWSE PIT FEB.I1,1994 

S33 NEANE4SW4, NW4NW4SE4, SW4SW4SW4,SW4NW4NW4, 

SE4NE4NE4, SENENE DAM AUGUST 1,1954, NWNWSE, NENESW DAM OCT. 25,1959, 

SENWNW PIT FEB. 1 1,1994 

S34 NW4SE4NW4 

Based on: Historical and legal record and personal knowledge 

3. The correct period of use for these water rights prior to 7/1/I 973 are: 
(Please attach supporting documents such as a deed or copy of a decree.) 

Year-round when available supply and weather allow 
... '-7 

swear that the information contained in this Mdavit is true. 

/-gs- 07 
/ '  Pate) 

State of Montana 
County of &\\%, - 
Subscribed to and sworn to (or affirmed) befoac me this aY of J anuta r q 

a 7  
,2084; 
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-. .. -- . (  _.-: -*,./ r 5 -' . . - - *: 
L . J .  

Print Name: she \\c &% 
I4 - 2  ; 

1:' -. : ,.' . . 6 Notary Public for the dtate of Montana 
,' ,.: . ,&' .. 

1 oc ..,- ,. Residing in G k c , ~  , \la l \ e 4  County 
My Commission 
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2 heet No. 1 of 
:iiELATION RECORD 

LANDS U N I T  
Date 7-3-75 

S u m  crnpilcd by Jerry Pierce 
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TABULATION RECORD 
Page 9 of 15 

-q5;1. Malta Field Office GFS 

=VEY DATE MRB 

SHEET NO. 1 of 1 

DATE 5/20/75 

COMPILED BY Ray Neumil.ler 

100% Federal Range Allot. # 4569 

I I I L F E D E R A L  I DISTRICT PRIVATE 7 - 1  
I 

LU PD CONTROLLED OWNED OTHER 
* 

T RNG SEC ACRES AUMS ACRES I AUHS ACRES AUMS 

27 34 3 248 60 
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Page 11 of 15 
. . 

'hett  No. 1 o f  2 
TABULATION RECORD 

 ate 3/1/66 . . 
Compiled by B. Conrad 

I 

Acres AWs Acres A W  Acres I AUMs , 
.. .*".. -...... . . 

27 14 19 114 
. . . . . . .  .................. ...,.._._ - . - . .  _ _ . _  _ . . .  

...... - ..- .........- .. ............. .. .." ... .. .-..- ....... ..- .-.d . -.. . 

, .  , . . . . . . . . . . . . . . . . .  .... . . ...- _..... - .-.._.. _ ....._ . . . . . - . . . . . . . .  -..-.. 
i27 640 5 8  1 ! 

. . .  -* . - .... -..- ...-. . - -.- .. .-. -.. ........ -... . ..- . . .  - . . . . .  - . . . . . . . .  - .. -* 

............. 

' . -..I. . : ..*.. - . .  ..-.---.... ........ . I  . . . . .  . . .  - . -. . . . .  . - . . . .  - . . . . . . . .  
30 277 50 240 53 1 111 28 

. . . . .  .i . . .  I ... __... - .. . . . . . .  -. . . . . . . . . . . . . . .  . . . . .  -... I .  . ,.- 
.J ' 

?r I ?L 
.... . . . . . . . .  . . . .  . .  . .  . ' '  

1: ! I / - I  1. - 1 .  
' ..........-. ..- 

I I !  ! 
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operator Xiorman Ranch TABULATION RECORD 
Alme E. McW & Sons 

Die trict M-1 Malta 

Survey Date MRE 

Page 13 of 15 

%eet No. 2 of 2 

Date 3/l/66 

Compiled by B. C a w e d -  
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STATE OF W N T W  v m y  corn 
RECORDED: 65/17/2007 3: 00 KOI: N'lmVIT 

nc: ~ 1 0 4 . 0 0  
t0: ( W I I I X  KDipuD BOX 

STATE OF MONTANA 1 
1 

COUNTY OF VALLEY 

AFFIDAVIT 

1. W e  RONNIE KORMAN and MAXME KORMAN are the appropriators and 

owners of vested and wmed water rights and associated rights-of-way recognized, sanctioned and 

confirmed by the Act of 1866 for the beneficial use of stockgrazing and stockwatering. 

These water rights to any surface waters or other natural sources are located within 

the exterior boundaries of our icgally rtcognized fee land and customary range and have been in 

continuous, exclusive use and possession, 

2. The correct priority date for these water rights prior to July 1,1973are: Dcc. 3 1, 

1893: T 28N R 33E S 36 NE-NE-NE, SW-NIENE, NE-SE-NE, NW-SE-NE, 

NE-SW-NE, SW-NW-NE, SE-SESE, NFi-SE-SE, NW-SE-SE, SW-NE-SE 

7'28 N R34 E S 36 SE-S W-SE, NE-SW-SE, NW-SW-SE, NE-NW-SE, SW-NW-SE, 

SE-NE-SW, NE-NE-SW, NW-NE-SW, SW-SW-NW, SE-SW-NW, NE-SW-NW, 

NW-SW-NW, NW-NW-NW, SE-NW-NW, NE-NW-NW,SW-NW-NFV, NW-SW- 

SW, SW-SW-SW, NW-NW-SW, SW-NW-SW, NE-NW-SW 

Based on: Historical and legal record and personal knowledge 

3. The correct period of uloe for these water rights prior to 7/1/1973 are: 

Document 136208 Page 2 !  of 98 
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(Please attach supporting documents such as a deed or copy of a decree.) 
Year-round when available supply and weather allow 

swear that the information contained in this Affidavit is true. 

5 - 1 7 - 0  7 
(Date) 

State of Montana 
County of &-. 

B 
Subscribed to and sworn to (or affirmed) before me this /7&~ of 

by (print signms name) M ;c &M!ne- t o r d v t  

....'. ,. ,:' . ; , 
I . .  

. . I _  ) .  . . .  . . 
,,-:-.c4@j ;:; - ., . !! , Print Name: -,&/SSG 6. &- 

I , ,  . 
: -  . . - . .  ' . - . .. . . . . . 
. . . :  . . . . . .  - . . . .. Residing in Lj6'pki , I ~ / / " V  County <.:,:.. #. 7. ;..' ,.# .. . ; I 

I . . . . .  . . . _. . . . . , . a .  
: .. ..' .. 
' ,  o,,,. k t > >  ,.-- My Commission Expires 4 - / 0 - $ ~ 0  

. ' .. .. . 
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AFFIDAVIT 

1. W e  RONNIE KORMAN and MAXINE KORMAN are the appropriators and 

owners of vested water rights and associated rights-of-way. These water rights were approjnkted and 

put to continuous, exclusive beneficial use and possession prior to the Montana Water Use Act of 

July 1,1973. 

2. The conect priority date for these water rights prior to July 1, 1973 are: 

December 3t, 1934 Dam T 27N R 34E S 3NWNENE ; stock 

March 29,1971 Well T 27N R 34E S2; SWNWNE ; stock 

December 3 1,1957 Dam T 27N R 34E S 2; NWSENW ; stock 

December 3 1,1950 Well T 27N R 34E S 2; NWSENW ; stock 

December 3 1,1936 Dam T 27N R 34E S 2 ;SWNWNW ; stock 

March 29,1971 Well T 27N R 34 E S 2,NWSmW ; domestic 

December 3 1,191 5 Well T 27N R 34E S 4 NWSWNW ; domestic 

December 3 1,1936 Dam T 27N R 34E S 2, SWNWNW ; irrigation, stock 

April 30,1932 Dam T 27N R 34E S 4 SESWNE, EZSWNE, S'WNWNE, 

NWNENE, NWNENE, NZNENE, NWSESE S 35 ; irrigation, stock 

May 9, 1952 Dam T 27N R 34E S 3 NWSWNE ; irrigation , stock 

December 3 1,1948 Dam T 27N R 34E S 3 S W E S E  ; stock 

December 3 1,1963 Dam 727N R 34E S 4 W E S E  ; stock 

Document 136208 Page 23 of 98 
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December 3 1,1915 Larb Creek direct from source for stock T 27N R 34E S 

z E2, T 28NR34E S 35 SE; stock 

December 3 1,1934 Dam T 28N R 34E S 29 SWSESW ; stock 

December 3 1,1953 Well T 28N R 34E S 3 1 NENWSW ; stock 

December 3 1,1932 Dam T 28N R 34E 53 1 NWNESW ; stock 

December 3 1,1934 Dam T 28N R 34E S 3 1 NENENE ; stock 

Based on: Historical and legal record and personal knowledge 

3. The correct period of use for these water rights prior to 7/1/1973 are: 
(Please attach supporting documents such as a deed or wpy of a deem.) 
Year-round when available supply and weather dlow 

4. W e  hereby swear that the information contained in this Affidavit is true. - - C 
L 

(Date) 

State of Montana 
C0~nf.y of VaUeq 

J mi' 
Subscribed to and sworn to (or affirmed) before me this d d a y  of /VCL; 20@C 

by (print signers name) . & n ~ i \ ~  YopYvUL\h . :i\*,,~ &pCFfi IR 
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~ m t   me: "lis a G- cirrr&ofa 
Notary Public for the State o Montana 
Residing in -,dl I \,h COmW 
My Commission Expires 4-/b~Z?@ 
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\ 

Con tinwd r v i e r  County, Koauru: 

~ a m g h l n  27 Worth. Ranno 34 Iaet,  H.M. 
Section 2, Lou 1, 2, 3, 6 ,  S%NEk. S W k .  WSWk 
Sectlon 3, SEkNEk, NetSg3 

y y n .  
Section 29, S I S Y  

STATE OF nOnrU(P, 
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Form 7330-9 
(December 1968) 

(lormmrly 7220-1 I )  

,*. , .: . .. . . ,. -. a , . ... 
. .. . . . i. '. 

ASSIGNMENT OF COOPERATIVE A G R ' ~ ~ ' $ H T ~ .  -.:;:$\.:: . 
AND/OR RANGE IMPROVEMENT  PER^$:! r 1. 

Page 9 of 12 

INSTRUCT IONS 
Prepare four copies, Submit original 
to assignor ~d one copy each to 
the arslgnrs, case or lcasm Bla, 
and District job file. 

I 

1 HEREBY ASSIGN all my right, title, and interest to (nnme oi  assignee) 

EAIU KO= et a1 c/o Ronnie Koxnan 
, in and to the foll.owing 

a Cooperative Agreements (Form 7330-7) apptoved by the Bureau of Lend Management for job(s) listed below 

JOB 
NUMBOR 

Ml-R-5829 

M1-R-6 

Ml-993 

M1-995 1 ~ o . L i n a R a a .  IIEkSWkof See.& T c n u h i p  27N., L. 34E. 
Date Signature of Ansipor 

Kl-994 

Permits to Construct and/or Maintain Range Improvemants(Form 73306) issued by the Bureau of Land Management 
for job(8) listed below 

NAME 

Eammwl R.R. 
Pence 

I 

Hlwwmd-same* 

Bentonite B.s. I SEqGSEk of Sac. 14, Township 27 11.. m g a  34E. 

LOCA TIOU 

Secr. 8, 9, 11, 12, 13,16, 19, 21 6 24, T. 2M.. R. 34E. 

Excb Uma Pen. 
Sou& Box Bldsr 
Stockwater  so, 

I I 

H1-4-2287 ( Wervoir : I SEldl& of See. 9. Towaehip 27 1. , Range 348. 
1 I 

Sacs. 5, 6, 7, 8, & 18, T. 27N., B. 34B. 

III&SE)r, Sac. 33, Township 28 H., mn8e 34% 

JOB 

MI-4-2288 ( Reservoir ( WW& of Sec. 7, Tomehip 27 N., Range 35 E. 
I I 

NUMBER WAWB 

Ml-4-2290 1 Beaemir w- I NlrkS* of Sec, 15, Tmmebip 27 Xorth, Barrge 34% 

LOCATION 

I I 

-1 K O ~  et a1 c   arm an , assignee named 
in the above assignment of & Cooperative Agreements Permits do hereby agree to be fully bound by the 
terms and provisions of the said a Cooperative Agreements Permits and the regulations under which they 
were i sqed  to the same extenpnd in the same manner as the assignor herein. 

Kl-4-2291 

y-2~-d ,77 
Assignment approved 

(Asslpee'a Signature) (Da tc) 
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UNITED STATES . . . 

DEPARTMENT OF THE !N-OR' , , c 
BUREAU OF LAND MANAGEMENT . -  : .... i'.'.,' , . -' . ," ' 

... . 

Page 10 of 12 

INSTRUCTIONS 
Preparc four codes.  Submit cfidnal . -  . to aaaignor and one copy ea& to 

ASSIGNMENT OF COOPERATIVE A&R~EMENTS' - the asnlgneo, cane or lease file, 
AND/OR RANGE IMPROVEMENT PERMITS " , and District job rue. 

- - r . -. , - I . . I . .  

: FLREBY ASSIGN ell my right, title, and interest to f n h ; a ' j /  a5signed - ..\, 

,,-. .?'!:,# , -.,:., .*>.,.l , : 
I .  

EARL KO- et a1 c/o Bmie Karruan ,;:.-+-. ;.;;!;-pi: 
. - - f d ~ t J  , in and to the following 

, , .' . 
. .. 

Cooperative Agreements (Form 7330-7) approved by the Bureau of Land Management for job(s) l isted below 

C] Permits t o  Construct and/or Maintain Range Improvements (Form 7330-6)issued by the Bureau of Landknagement  
for job(s) listed below 

I 1 

Date 1 Signature of Asaimor .,, ~S/,L.,. c% ,+-= r( /&J@* 

'1 Earl I\Omql c/o K o r m n  ass ignac named 
in the above ssargnmenl o m  Cooperative Agreements Pennits do hereby agree to b e  fully bound by all the 
terms and provisions of the said @l Cooperative Agreements EJ Permits end the regulations under which they 
were is@-)to,the same e x t e q t ~ ~ n p  the same manner as the assignor herein. 

r ' .  .-,.-a 

Assignment approved 9-JP 1 
( ~ a r i ~ ; e ' a  Signature) (Date) 

Give legal description G~~ a47 719 
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