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85-1-203. State water plan. (1) The department shall gather from any source reliable information
relating to Montana's water resources and prepare from the information a continuing comprehensive
inventory of the water resources of the state. In preparing this inventory, the department may conduct
studies; adopt studies made by other competent water resource groups, including federal, regional, state,
or private agencies; perform research or employ other competent agencies to perform research on a
contract basis; and hold public hearings in affected areas at which all interested parties must be given an
opportunity to appear.

(2) The department shall formulate and adopt and amend, extend, or add to a comprehensive,
coordinated multiple-use water resources plan known as the "state water plan". The state water plan may
be formulated and adopted in sections, these sections coffesponding with hydrologic divisions of the
state. The state water plan must set out a progressive program for the conservation, development, and
utilization of the state's water resources and propose the most effective means by which these water
resources may be applied for the benefit of the people, with due consideration of alternative uses and
combinations of uses. Before adopting the state water plan or any section of the plan, the department
shall hold public hearings in the state or in an area of the state encompassed by a section of the plan if
adoption of a section is proposed. Notice of the hearing or hearings must be published for 2 consecutive
weeks in'a newspaper of general county circulation in each county encompassed by the proposed plan or
section of the plan at least 30 days prior to the hearing.

(3) The department shall submit to the environmental quality council established in 5-16-101 and to
the legislature at the beginning of each regular session the state water plan or any section of the plan or
amendments, additions, or revisions to the plan that the department has formulated and adopted.

(a) The legislature, by joint resolution, may revise the state water plan.
(5) The department shall prepare a continuing inventory of the ground water resources of the state.

The ground water inventory must be included in the comprehensive water resources inventory described
in subsection (1) but must be a separate component of the inventory.

(6) The department shall publish the comprehensive inventory, the state water plan, the ground water
inventory, or any part of each, and the department may assess and collect a reasonable charge for these
publications.

(7) In developing and revising the state water plan as provided in this section, the department shall
consult with the environmental quality council established in 5-16-101 and solicit the advice of the
committee in carrying out its duties under this section.

History: En. Sec. 5, Ch. 158, L. 1967;amd. Sec. 138, Ch. 253,L,l9?4; R.C.M. lg47,89-132.1(1) thru (5); amd. Sec. 18,
Ch.573, L. 1985; amd. Sec. l, Ch. 381, L. 1989; amd. Sec. 417, Ch.418, L. 1995; amd. Sec. 70, Ch. 545, L. 1995'

Pnsuided by Montena L*gistative Sarulct*
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PREFACE

This handbook is designed br people who play a m{or role in devefoping and
implememing the Montana Statg Water Plan. lt shoukl an$,ver sucfr questtrons as
avrtat is the punose of the Etab water plan?n and ,lrt/tro is invo@ in the plannlng
,process?r The hqndbook is maant to help participanF understand he state watar
planis goals and o$ectives and the tarious part'rcipants'role in the planning process.
It also provides a model to follor/r, for completing the ptanning proce$i.

No two water management issues are exacily alike. The planning process
sslvs{t as a laboratory ficr coltaborative problern-soMng and morE effectfva water
policy'making. While this handbook provides a great daal of drecrtion and guidancg, il
need nd be fofi,q,ved to the tetter. Because good ptanning requires creativity, the
plannirq promss must remaln fle,xible.

Thls handbook will be revis$ as the state h,ater plan wolves and as water
managermnt confronts and erplores nerv proHems and opportunities. As.wiilr the
state wser plan, this handbook will never be considered ffnal.'

Il



CFIAFTEF I
INTRODUSNON

tlltrry a StaF l/lfder Ptan?
Watet ls arguably Montana's most rnluable natrsl rosource. Not only does it

give life to,Montanans, plants, animals,,and e@systems, it sustalns the economy,
landscape, ffid cufhrre that together matc this state unique. Altlrough Montana's
water supplies,compare farorabfy with marry other wgsm statas, enqugh rv.ater lsnt
atrrvays in the right place at the right time ol usable quality. Competrtion tor Montana's
'Water is growing.

In Msntana, several water management problems need immediqto attention,
for e&rrjple:

1. lnadequate water supply in marry basins throughoLlt the stAto, notably in
fie Milk and Musselshell.

'2. Histo-ric point source and,non-point source polMoh, particularly in the
Clark Fork River:

3, Aquiier @nsen afion and groundrrater quatity protec{on

4. Resolution of Indian and other Fderg, :watgr rightE.

5., Conflicb between irtlgEtion and recreational uses of our:rivers
particularly in thE southwestern portion of Montana

Tliis: list is by no means;cQrrpr€h€nsive, and new watef managoment problems

crcntinus'to surrace. :a|4n|ll it,qnou€sff'9 i€[1_ry,isu ad-g&wesueltisqr,S,q,
g Ofrerwise, on highly emotional iesues lRii
,@ter manegemert, the status. quo tends to prevail orrer positive, Effeetlve qction fori
poliar and management improvernants.

The wide range of water management problems that face Montana affects many
ditferent,types of water users. For:instanca, municipalities, irrigators, hydropowsr
producers, and recreationists are only a few of the interest groups affected by water
management decisions. Sev€raf groups also,have Jurisdiction over varioG aspqcts of
water management including the lggislahrro, state and federal agencies, Indian tibes,



and,regionaf au-thoriti$. Eeczuse 0f this dlversity of irrtere"gb and jurisdletions it is no
wonder ftat fie search for solutions often is beset by confusion, conffict and
controversy.

AFpropriatety designed and implemented, a stirtii wdiar ptiumiing piisd$Sf,fi*
(t) lt?tprUfa'ffifnffi(fnffioq Abdrdiriesori and qlltsq?ltibii"bv bringing peopfe
bgetner wtto are interested in, @sted by, and respon$ible for wator resource
managsm€nq (2) ftirus- UTeise-paoplesl. attendons upon the niost'signifimrit watsr-.:
problems facing fre $at_qt and (g) resbttJg"oonfricb!ff rbb*r consansus U€cislons,'
and l@ to effeCtke aefion,

Flistorical PerWiw

!n 1967, the Montana Legislature passed tp'W-ater Resource Act whicn or.rtlines
serreral water management goafs for the,state and calls ficr a state water plan as the
way to accomplish these goals (Section 85-1-101, Mm). According to the statute, tt€
state water plan is to be comprehanslrre and encourage coordinated dwelopment and
use of MonFegs water. The plan is to provide for:muftiBlq uses; set cx.rt a
prognesslve program for mnserving, dweloping, and using the state's water; and,
propose the most effes{lv€ yvays of using the stat€'s water to benefit the peopla, .while

Consiidering alterngte mes,and combindtions,:of uses (sestion 85-1-203, MCA).
lhe,Department d Naturd R rceq and G.onseruafion (DltlRCl is r6,spn$rblE

for deveJoping the stat€ wabr plan. A.s it,fgr,mulates the plan, it- is to,consult with and
soliclt tre advice of the leglslature's Water Policy Cornmittee (VVPC); hold public
neetings before adopting the plan; adopt the plan with the approval of the Board of
Nahrral Reeguf - S and, Con$g rvatlon {Board}; publigh the plan; and submii th€ plan to
the WPC and to the legislature during eacfr general session (Section 85-1-20i1, MCA).

For many yearsi, efforts to develop ths strte water plan focused on basin $ans
in conformanc€t with federal principles and guidelines and witr federd grant

assistance. While these plans produced volumes of valuable technicat information,
inadequate consideration sras given to the instihrtional and political feasibility of

irnplemedng plan rg@mmendations. Oonsegu€nily; th6 plans had littla etfeE't on

.4

,;;!\
':i

,*J



vvater management decisions and ended up as ',shelf fi..
These basin Plans,also were;nsffsct_ive rreh'lcbs br addressing the state's most

critical water management problems, such as interstate vnater allocation, reserved
.w€ter rights, water use efficiency, instream flow protedion, groUfldwata-r management,
anO nonpOint source pollution. Faced with these types of problems and limited
resources for solving them, DNRC realized that its planrling efforts needed tci.Ue mor€
direstly iocused. ln order to solve sucfr ploblems,,more tran fust {re tec*rnicat
aspects must be examined. Planning also must tanscend jurisdictional boundaries
and bring all atfested parties into the process. ft should be an ongoing proqess that,
:adaprts to changi,ng public, needs and desires. Most importanffy, planning must'resutt
ih re@rmendations,that are acted upon.

In 1987, OtttRC embarked on a new.qpproactr to developing the state water
plan. ,Afte4rdvi€wing the water: ptarrning processes of other westem statss, DNRC
adopted:f,n approach simila? to that used in tGnsas. und€r tnie- approaffi

-ffi;;ffiffiff
rrilffi.,ffR$n ThiS method is

:designed b develqp watBr management sOlutions,thr.ough coflaborative probfem-
sofuing.

?

Mlssffi arU Offil,nes. .' 
lhe stato water plan's miEsion is to solve statewide and basin:specific watar

management pfoblems in the rnost cost-effesti\/e and efficient rnanner possible. Th-is
mission is pursued by focusing on several process-relatad obiectives:

I :,','" ln\dM6 eill ffi6 cted' by walgl:iffiribgdment ;ftiitiision! and,those
wih jurisdi,stion over water r€seurce management. rlr :(ilr

Z , Csllectively iclerrtiff problems; alternatives, and solutions. >"r
3, Pursrje ccin_s.gn:us sgfr{ions. . ,7 ,,8
4'p*SnBailance,*mspeting water'iises.':' *Q

5. lmprorre communication,:cooperatigry and coordination among ,; 4'

jurisdictions.



and revision.
- ' . r : ' . i , .  - . . , r , ; r ! . - ;  5 , , '  " * - '  : .  . ' : ' ' , : r

The state W-der plan provid€s a forum for all affected pailes, including those
affested by but without,jurisdlctional responsibifity, to collaborativety sotva iivater
managsment problems. lt focuses on specific water rnanagement issues, whefrer of
state$ridE or regional signiffcance. Finally, allhough not trE principal purposa, an
important facst of the state water plan is thb role it plays as a vehicle for educating the
public on water management issues

^\
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tmpt{lr,rttotion_Update
Septernber tggg

The Departnent of Nahrral Resources aqd Consenrailon (DNRC) is reguired by Montana
i:yl":1d1:l_"p 1 

sr11!e rvater pran (Secflon 8s-t-2b8, rubet. s'even scuons ofthe pran
nave been adopted. Tttis paper exanlnes progress !n tnpiemen6ng the 6rst sgg ;lansectlons. '- -s ---

sE€?rotvj

1. DcEIg[ tie Montq* Wef6ldqfu Uoa Systqs.

A Montana water Informitron System 
-(lt/t\ilIs) 

was destgned by the Montana State I",ibraryand has been fully operadonal 
-stnce 

igeg.

2' 'Egtebllch q centrel polqt of cootect for satcr lnforuedon la umtul"
J}:-4ns provtdes 

lcentral-polnt of contact for water lnformailon tn Montana- In Fy
19,9q' [4WIs received a:total'of z9Z requesii'];; uats,relatea:hformauon frorn thefgltou{rq t1rye of users: stati (43 percent)i prrrate F4 pftq,rt; ft.*|Gl!,"frq, ;;other (10 percerrt), - a'F--'- -:- r- ! 'vBv'E

3' Hpead the !flwlSAttvltdt Cmntttcc to obteia rryut fru Geologfc raf6r:orttoa .SSrstern (GIS) e-perts. , ,-

The Mtl4s Advlsory c.oTrntttee l.-19 longer meetlng because the water Informaflon
s|leq ls tutly Sstg4_ tnto' the waturaflne.ol.ro. i"io"*iuott3lret"- (ttRISJ dt,tlre
99te Ubr-ary. The-NRIS Advrso_q'_Comdttee-o*, ow*ees the prosrn; a Water,Informaflon spectalrst acts as a cis lurk wr*r trri-naontana lrteqgency GlsrechnrcalWorking Group.

4- Dcctgn qusuty coatrol crlterta for water laforuatlon.

?ata gd4ltty .conbol crtterla harle ?""o dqpJoped orr d, nagonal lcyel by set,,,4organkaflons tncludtng the emerrcan Socrety foilriaterlals aidieslng {ASMIJ, the U.S.ErMronmental Protection Agency tEpA) ina tr,. Us. o*toE;f 3;G;' p363j.
Indlvtduals a'd ?'g€rrctes are-enc6uragd to coueci water daa fi, oo. 

-oittt ,;;;p;listandards for the two prrnarv databaJcs m erl"l"t* ruscs w;i#iJRE;; ul'-Ep;$roRE*r' -9t[, usGs personiet enter data t"io tt frrnisrdE ryJ*li 
" 

ensure qudlrtycontrol' AII users ?19T9!!T.naI enter-aata rouo.ans trre clata'entry forrnAt hqwe,y,-er.quality control is ngt independeniiy vertfied . =

5. Ttat! staff.

NRIS sta'ffare trained to prorride aval.lable water-related infomatton to publtc and prlv-ateorganlzaflons and cjUzens. Statr r-eceive fonnal trainfng |n databajes from the host

t



agency tndudrng .uscs. EpA" Montana Br,reau of Mlnes and Geoloql, and the u.s. sou --+
c-onsen auon seluce (SCs). Statr tratntng for otler data systems ls fumlshed by_thg

vendor. In-house tralning ts prondia to ri*' staff memberti on rrarlous systens. Staff t*-i' 
'

also traln at Informauon Technology conferences'

6, Provlde o-llnc rad rcootc tcrcct to UWIS'

On-llneand remot€ access generallyare notanallableforlfreMontanaWaterInforqa6on
System. System ugers tEve tndtcated that tbey prefer to have s/ater tnformaU'on

"pqcr"tr"t".ittrtq 
the NRIS program access ttre vartous databases. sone.on-llne senrlce

rras oeen tntuated througlr the state's bulletln board system' For example' updated

ato",gfrt lnformailon ts arall'ble-on the bulletln board sltst€m' NRIS ts- also part of t}re
r"toi"t Systen, an tnternauonal network of data useni and senrers. Irrformation can be

tn"a"c by;.ny tnt€rnet System uscr around the world. Sptem on-ltne agcess ls sull belng
consideied. ilthough at present the budget does not dlw purs$nf9 th'ls s€rvtce'

Z frttrr utc:rc of UW!S.

illhe ld\ilIS stafr- has tralned persorUrel from !!9 nnRC, Departnent of Health-q1d
B""f*"tii"nt t Sctsrces (DtiES), D of StateLands (DSL), Department of Flsh,
Untanfe and Par}s (DFTIP), pepartnent of Agsrcdttrre (DAg) 3nd Department of.

ffarrsportatfon (DOII to use the kI\lVtS system. Tqlningts alsqofrered !o persorurel of
federal agenctes, the unlversity systgTl Prfi/ate coruulflng flrms, and-hdfUduals.
Tr""ilrl"g 5y tU" Mtll1s stafits sdll avatlable upon rQquest '+
E. Dcvclop r qyftea for tnclHlg drts collcctloa Gffort& \{''

,I{Flg cretcd a softc/ar€ package (tvlaster Water Data Ind€td that accesses tb,e USGS data
Aactfng systcn Bnosn as l\IaUOBf inilfs sofl:ware tracks water data that tncludes stte
,tocaffori fia5a4qtqf€ neasured lcrcaflon of stored lnformaflon The USGS rwtew of
,Ute Joft",iiCris complete. Currently, IIAWDEX ts bel4g used by NRIS personnel. The
,s9-firyare wlll soon Ut rnaae available ItI USGS off,ces ln all 5O state and cooperattng
sate agenctes.

The NA$'DEX system depend on others to collectlthe data. At tbe ,outset of software
developmeot Ure Uscs-conducted a sulrclt of untversfty, !9!e. and local resource
afenctes to ldeu$ ongptng data collectron efforts. The USGS ls not attempltng to
dtaog every data'sorrrbe, but routlnely contacts users as a check on data collecflon
actlvttes. At UEes, the compeflflon between researchers oakes purstrlng data sources

a senslgvt tssrre. For informailon that B tn hfgh demand, NRIS Wttl se-ek out data or'

subscrlbe to parUcular databases

-
2
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SECIIONI INSTRE/,,IuI FLOW pRAfECfION

1. pronote more tlaely acqulrtfloa of rtter rescryetlolt for lnstrean f,frs.

{grstaUon wa.s passed tn 1989 to saflsff thls recornmendatton- Orrgnally, the prtorlty
of a water reservaUon was the date the Board of Nafural ResourceJand ConseruaUon
acted on tJ:,e reseryaton appltcafron. The law q/as aroended so tlat the prlorlty is t}re
date the board recehrcs'a noH,ce of tntentton to ffte a urater resenraflon appttcaUon. Ttre
board may sttll establish the relaflve prtorlty anong all ttre reserrrants'i'tttr tbe gane
prtortty date.

'.t2. 'Evduate the relatlvc rcc.u{rty of lnstrcrr f,owrescwatloas.

Ttre only errtdence regardtng tbe securlty of tnstn*n flon' reseryaflons ls from the lO-year
rerrtcst of th€ yeUosrstond bastn resin auons. In thls, revlerr, no :water has been
rqallocated from tnskeam flow to other uses slnce lg7-8. rhts ca;e;"H tdr;"t" thalIto date. water resenraflons are relaflvely sesure. No long-term data are avitl,able,

.r !- AItw the Dcpertne* of Flgii,:UruOtfe eld rtrls to lcf1e qrter foi Ugtrerm.
"i , Oq pqrpoocst

.:
:- : lp 1989, lqqseflon uras passed that auth ortd,wqter leastng on up to ffve str€ans wtth

the approval oftheBoard ofNaturalResources and ConsenraEonanA tneffshand Game
Commlgslon. The 1991 leglsLatr.ue gganded thts number to 10 streans; and the 1993
legslature further tncreasid tt to 20. .In t gg t-g2, DFllyp rec"r""a 

'apptorat t"-;ild.te
Instrean flow lease'studtes on tlre follortng seven creeks: Hells Canydn Creek. TtgrOup
Creelc, Blanchard Creek, Cedar Creek Bgtreelq Mig Creek, and Silamp Creek.

To date; two waterleases havebeen stgnd. Both leasesare onMill Creek No obJec-Uons
Ip"e-ffld lrr B" w^aterrigbt crrange pr6ceedlng that wes required to estabUsh tn6 teases.
one lease ts for flushtng flows t6r lpawnrng, and the otler lease ls,to nalrrtalF bggg' tnstream flow condtfiois. Ttre offrp lr-b*p"trtg four 

"aaruo"J 
ffist"g

fllpllcauott" _9o the follorry.ln€ four creeks: Ceiar-CreeE fYatoontone), etanctlard CreeE
(Blacldoot), Tln Cup Creek (Emerroot), and Hells canyon Creetr t letiirsonl.

4. Support publtc eatlttes la purchagil"g and lcastng neter ctored,ln rcscr.eoln.

The DFIiIP continues to workwtth both publtc a4d prlvatereservolr operators to tmprove
instream. flow condiflons below resenroirs. For..,ample, the DFrilF signed a t3-year
water lease aglreement urnh DNRC for 10,00O acre-feet annually fron parntea Rocks to,
augment tnstream flows tn the Bltterroot Fltver.

TheDNRC and DFrnrphave two otheragreem€ntsthat (r) mqr.rageresenrctrreleases from
$ie Tongue Rtver Darn for lnstrean floi purpgses, and P) rmprive the spawntng habttat
for arcflc gray[ng as part of the Middle'breek Dam rehab[tluon pro1e6t

3



!. Alregl tJre fearlb{Uty of lev $6:gc proJcctr to saleace tartream resourcer.

Iegls}aflon.resultlng from the water storage plan secflon requlres the governor to submtt
to each regular session of the legsliture a report tdmil$lng a llst of speciflc water
storage proJects proposed for dercIopmenl Tttts law.also spectfles that flrst prderence
for the use of state fundtng ts the rehabilltaflon of erdsEng, htgh-bazard storage proJects:
second ls the rehabtlltadon and enlargement of erdsttng fr.ctlliles; and thtrd ts the
constnrcflon o{nerrr urater stomge proJects.

In the governor's I 993 report Wafer S torage in Montnno" only one new storage proJ ect was
tdentlfled as a prtortty; and tlte report does not llst lnstream. flow enhancement as a
project bertefft. A statewtde assessnent of new storage proJectg spectffcally for instream
flow entrancement has not been pr.rrsued; ratler, thts possibiltty ls exarntnid on a case-
by-casc basls as hdfvfdual water storage proJects are cotnldered. Gtrrcn tie current
flscal sihradon of the state and tbe need to retrabllttate €rdstrng proJects, new storage
proJects for tnstream flow enhancu*Tt are not gnflctpated tn the near future.

6. Supgofi 
leeneratfve 

eolutlonc rt tlc foctl level.

ln response to tltis recourmendaUon, tbe 1989 legslahrre passed a ru.easure to encourage
tbe medtatson of local urater rlghtdlsputes. F\uther, bastn ptanntng acttvtfles are ongotng
xn tlre Musselshell, Mllk, and Upper Clark Fork baslns and are belng cotrstderd tn other
attas. 'Fitrl,ally, the Mutfutw. Water Plort *don: Dottght Mutoganwtt calls fur the
establlshrnent of tocal drougbt adrdsory commtttees as another Etechanrsm for local.
cooperative soluflons. Ttrlrty-four local drouglrt advtsory commtttees met tn fggz.

7. FecilIltrte rescrrch os bstnBra f,ow.

As a result of thts lecomtnendaflon, a graduate shrd€nt was funded by th,e Water
Flesources Center to etaluate lnstream flow qnantlflcailon mettrodi under the dlrecflon
of Dr. Bob llllhtte at Montana State Untverstty MSU). The studenfs dtssefiafron requtres
addltlonal workbut ts orpectca to be conpleted ln 1993, TheDI{RC wtll rece{ve a copy
of the dlssertaflon 1s soo4 as tt ls finrshed..

E. Dvalurte lag'lFe.-r flow quaattflcrtlon aetlods.

See prwlous reconrmendaUon.

9.. Drehrrte tle phydcrf avellaDlHty of rntct to acct lactrcra flov deualdr.

A water model fortbe Mlssourt River basin ls conplete and has been used to waluate the
physlcal and legal availabtttty of water h the bastra for tnstream flow needs, -Ttrrs model
shou'ed that oven 24O streams or reaches hara been ldentlfled as dewatered durhg dty
condldons. Stmtlar models are being dareloped for the Clark Fork and Flathed Rt\rc;
baslns. Available bastn data are now betng entered. and the later modds wtll be conplete
tn two,to tfuee y€ars.
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-\r/ l, ForLwltllatJrefederdhydropowerllceashgsysteqtolalluenceFederalElcrgf
Rcgulatory geqrntgelon (FERC) deitstons oa stttng rr'd operatloa of bydropower
proJccts la Montele.

TheMontanaPorrerCornpany tl'PC) conpletedtts0nalappllcauontoFERC onNovember
30' 1992' for relicensing nlne hydropower faoffies on Uii Mlssourl and Madrion rlvers.
DI{RC ts the lead agenry ln revtqtng the reLcenstng appllcauon as requtred under the
M4for Facillty siHng Act. DNRC, tn cooperaflon wrtE dr"fip and DHES, has submttted
comnrents to lntervene ln the retrJcenstng procesi. fne htervenU,on gtves t}e department
*andl4$ to cornment on the appltcatlon-as well as to paflIctpate ti the contested case
heartng' Ttre-two-year Un^e llne for rellcenstng ruay Ue extehCed tf FERC requires an
envlronmental tnpact statenent [EIS).

"; In January 1993, DNRC ffled a request wlth MpC for:addlgqnal shrdtes to e{aluate
Impacts'ofyellcenslngfully. MontanaPowerComparryagged toformaMadtso.n-I-tdlg.eoud
water gualtty Commtttee to revlse water quality n6nilonng plans. Ihat comratttee ls
now meeting.

" pg1yp \v-as consulted on a mtugation plan for ffshertes and recreatton enbancement
MPC has modtffed lts plan to neet most of DFWP'g conc€rns. State and federal fishe,rtes
lgencles'have spectal conslderailon tn the reltcensing proceedhgg as r€quird by tbe
fferal ElecHc Consuners Protecflon Act.

2- Purgnc ttstutort cha4gcl to dbc fed€ral trydroporcr llcg{ng rystg to
madmlze gtete-lcvel coatrol Wer the ellocetlol-ead--s-agGm€sa ;f liontaag'r
water.

A h_VdropoYet coordtnating cornmittee, with represerrtatives of small ar,rd large bydro
proJects tn Montana, met three flmes ln 199O-9i to diseuss congrysslonal proposals to
anrend the Federal Power AcL Because t}re ffieral tegtslaUon Aea at thl erid of tne
sesslon, the commtttee felt that there was no need to conttnue -."u"g;ul i.fr"atrt
actron requlres.

DNRC staff have provlded letters of tesdmony, under the stgnature of the governor,
:.lppqrung vaflous congresslonal proposals that would accomlltshlthe pajor'intent of
;thts plan recommendaUon: that ts" to gtve states prinary authority related to:hydropoq/er
uater 'allocatron dectslons. None 6f ttrese rlirus frds passed'. out of co5tg.eritonat
conmlttees.

3. Support ltttgattoa tlet bes ttre potentlal to overtrrta, the Flrst Iowe Declrtolr of
tJre U.S. Supreue Court.

Ttre State of Montana ffled an amrcus rrtrigl brief wlth the U.S. Supreme Court tn
Cafifomia v. EERC. the so-called "Rock Creek" case, in support of overturnirag the Flrst

v
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IoJnedectslonwhtctr, stncethe 192Os, has held thattleFederal PourcrActpreerupts state
regulaflon of urater use for hydropover proJects. The U.S. Supreme Court dtd not
orrerh:rn the. declslon.

DNRC contlnues to track this tssue. A recent Washington Suprene Cor:rt case 111ay
establtsh a state's dglts to add somewater u'se and flow speciflcatlons tn connection ntttS
tts urater qualtty permtttlng authortty. On Aprtl I, 1993, the Washlngton Supreme Cogrt
tranded down a unailmous declston tn W+shln$ton.-Deoartmqrrt of Ecoloev v. Public
Uuttv Dlsttct #l upholdtng the state's authortty to set streanflow ler'@
4OI urater quattty cerllicaflon permtt under the Clean Water Act FERC ts bound by
Secton 4Ol to ablde by state law regardlng water qualtty concerns. In thls eas;,
Washlnglon state liawacknowledges base strearn flows for purposes of sustatnlngwlldltfe,
ftsh. sCenlc, aestheflc, and otherralues. The Washlngton State Supreme Court afrrmed
the state's rlght to lnclude malntenance of those values as a condtflon tn the 401 rrater
qrality csttffcaflon permit. Thepubltc utillty has pefrfloned the U.S. Supreme Coqrtfor
cerfrggl As of thls date, th€ cour[has not dectdd whether lt wtll revtenr the case. That
declsto:r,ts expected b-y NoveEber 1993.

SWN: AGf|'C:|/.jruRilL WAITjR US.E EFFICIEI,ILZ

l. EqlGt retet relvrge lcgrdatrm. ::

The 1991 l€tslature passed a btllthat deflnes sahageurater and provldekr aprocess for
urater rlgtrt holders to berreffcally use, sell, or lease ttlclr.sah/aged urater. .Salvage" is
deffncd'as -'a,m€ns to malre water anatlabte for bene0ctal use from an crdsung-lnttO
approprla{odthrougb appltcaEon of-water-savtqg methods" (Sectron 8 *2-LO21LB),-MCA).
In ,1992,.8!!!C recelved fqr allpltcaflons ftom water rtght holders to use salraged urater
for encpanded trrtgaUon- To date, no appltcaflone for salnaged vrater have been suUnrted
tn 1993,

2. Sccf fgfF.l Ptcl€lorl ftEdlEg fq tlc rchebflft$foa of lrrfgrtloa proJccts. 
"

The 19E9 state legtslatnre adopted a Jolnt resoluflon FLIR 22) urgng Congfess to
authorlze the use of Ptck-Sloan Mlssourl bastn funds for rehabtlt-tailng lrrtgauon pro1ects
ln the upper Mlssourt basin states.

{1. Glvc rpcctel goaaildcntlo to lrrlgettm erf,cleacy lnprovl4 proJccts fir ta6
Wrtcr Dwelopreat Pro{fan. :

The edsflng process and crtteria for ranldng applications in the Water Dwelopment
Progam already con3lder conservaflon and, tlter€fore. were not revlsed. The Water
DweloprnentProgramprovldesaddlttonalpotntsforthoseproJectsffuaf lmFrorretnigagon
efrcnency
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4. Evdustc the eficctlvocss of sducatlon ead rerearcL cfiortr f,or f n'FroYl4{l
egrfcuftnnf eltet rrre efEclclclr.

A conprehenstve erraluauon has not been under-taken. The Mohtana watercourse
workshops and progral[s are revtewed and graluated by the Montana Watercourse
ndvtsory Comrntttee based on comintttee megber attendance and pafd-cipant e<lt
qrrestlonnatres.

6. Provlde orgaatzcd sgftcultunl watcr urc 3roqro elttr lafotuettoa oa avallsble
lafornetlos and uglstaaec prqgrrr[! for tnprovlag rater usc e6clocy,

A water dwelopment gfant to the Montana Watercourse from the 1991 teglslahre
generat€d a variety of educatronal worlrshops aqd acflvtttes tlat wlll asslst ag$cuhurat
vrater users tn adrievfng tmproved efficlencles. Aptlot'Water Consenraflon and Irrlgaflon
Water lvlanagenent Workshop" conducted ln 1 993 tn Huson, Montana, provtded rraluable

Jeedbacf ftom parilctpants for the development and dellvery of stmllar workshops ln
:otlref Montana locailoas. ':

Other acflvtfles that support educaton on agilcultural vrater use efrclency lnclude a
.-dlrectory of yrater coniCrvaUon lnforrrauon and edueaflon resources developed by
Montana Watercourse. whlch is expected to be aratlable for distrtbutson ln fall of 19-93.
Anottrerresource enfltled Re;ferenre &ttdeto Morttona's W-aterls belngprepared. Theee
efrorts are part of the gant proJect descrlbed above. These reference orafertatg wtlt be
made arratlable to local goverlments and water user gfoups. 

:

Du{ng tlre drbught of 1992; the MSU g:rtenjrcn Senrlce prepared a 'Drought Informaflon
Fackef and made lt arailable statewtde thpugh County ffienslon Ofrccs. Ttre qaterlals
in the lncket targeted en agncdtural aud-enee and rncttrded lnforoauon regardtng
'agfrculturaf water use eftcleyrry. Public sewtce anrrouncener-rts trSAs) and vldeo-shorts
are belng doreloped bytheMontana\lfatercourse for t€lerrtston and radto foctrst4g ort the
xnpoftance of tlre State Drought Managiemcnt Progran as well as tndivtduat ana locat
efforts to use urater ffictently" frW" PSAs are scheduled for broadcast ln 1994,

sp-Iloiv.-DRoucrfTl44]rAc&]f.Elw

I . Putnrc tlc calculatlon of thc Palmcr Drouglt Inilcx (ro0 for anellcr ScoltapLfcal
trc8l.

At the ttme the plan secfion was adopted, the PDI was calcr-dated for only s€vqrt'hroad
reglons of the .state, :In February 1992, about 6O staflons reported, The PDI ls now
reported frorn 1,54 staUons across the state.

2, Eucourage tb,e contlaued dcvelopmcat egd reylsloa of ba$a-cpecilflc Sqdrce
Watcr Suppty ladercs (SWSD.

From 199I to 1993, the number of SWSI rlver basins statewlde has tncreased from 28
to 4€1.

v
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8. Iaprwc data collectloq gad forecertlngty gcttfrg ttrc lnfotnattoa to thorc who
arc nrlasable to drotgbt.

The nurnber oflocal drought advtsory comnrlttees reached 30 ln f gg2. These corumlttees
senrc as a contact potnt for the exchange of tnformatron between the localtfl"" *a tt"
state; A sllv_ey ls trnder way to determtne the effectlveness of local drought .*rf"oay
comrnrttees. In addtfion, coordtnaflon between the-dror'ght adflsory comitttee rDAc)
and t}le press and the medla has been very good. Efforts are ongotr{g lo ospand 

"o"."agiby havlng rrtaps prfnted ln tocal n€Mrcpapers.

4. Coordlutc thc efrcteat .ld tlnely rssc$urcat of lmpects releted to verlous
rratcr u!c!. AUst of tLc tiOUauaf dib tbc cxpcrllrc to arrcs.lalncts atould bcndatelued. :

Ttrc state drought plan wlll s€t forth the responslbfllfles of each state and federa] agency
T$np9"t-to parucular water uses. The state drought plan qtll be completed In d;iail
of 1993. As drought monttorlng lndtcates worsentng-ionOUons, agenctes-arrr responslble
fo5-ageptng the types of tnpacts.and the entent of resource or economrc oanage thal
$L{ray occur. Assessments dr+t t}9 qnmg -1no type of response uv "shJ;.DllRC. appendlces to ttre new state drought plan urtlt prorrhe tfts of tnaUAtafj*rtnn
agencles wl,th assessnerrt orperuse. Assessment rs ergectcd to tEprorre wlth the
adopUon and tmplencntaflon of thq state drought plan.

6. Rcplecc tlc cu,rrcat rtrouiht ilpr by dlrcctfvc of thc govc1agr, rltt r docuacqttlet lacorporatc! tbe rccoancndrdoar of ttrc rtete'.watcr plri.
The state drought plan ls belng rwlsed arrd.no,rU be ffnallzed by the end of 1g9g.

6- tbc rccpogr$fEty for *rtc dro{Lt rraqnrgGqGnt coordlardgg &oaDltrstsr ead Enctgcacy shrvlccr (DEsl to tlc urongtt daurory coaralttce gprecl.

I.e{slaUol was passed tn 1991 to estab[sh the state drougbt advlsory comrntttee tDAC)and to change staff responstblrty from DES to DIrlRC. fhts c6rnmfttee tras 
-th;

responslbillty for monttortng state dro-ught condlflons, coordllatng state gnd local
rreslonsre actons, and dlss€rnlnating lnformaUon-

7. frc drougbt pLra r[ould recoraacld cpcclflc actlos ccrpspotdtqlto n'mslcal
tndlcatott of drought sevcrlty.

The draft lroy8trt pE" qt propose a comblnailon of quanfltatsve thresholds and
presence of adverse effects for trtggertng responses.

,a\
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E. In rddtttot to tbo PDI and t[c SWIil, other types of dsts rLoutd be wed to
lndlcetc ttrc oasct'ead tbe rcverlty of drougbt

Beal tirae" data also are befng gathered from the Natronal Weather Senrlce, USGS'
Bureau ofReclanaflon, and Soil-C6nservatlonSerrrtce. Otlerljrpes ofdata" tncludrngthe
firesence artd degree of effects, are sumnartzed ln t}e montlrly 'Water StrypIU and
:lufiotstoure @ndffitrs reports.

g. UpdltG thc ttst of rtate cad fedcnl rsdst|tce prof,rrar ti tle rtste droug[t
plsl.

Thls recornrnendag,on was met wtttr the ,compleflon of the Morttourtg p'roWltt fuIbj
.Asstsfqnce ReJaence Gdde In March of 1992.

lO- Provlde tcclttcfl ardlnancfd udfilcc to lpclf drquglt eaUroqy cmrntttcss
ttDACs) for pronotlag droug[t fre,poredrcl*

fechntcal asslstar,rce rlrag made arattable to the 30 IDACs through tnformafon packets.
'Air' operaflons 1narluel for use'by LD-ACs wfl be asse,gtled ln the contrtg monttrs,
Flnanctal asststance ts not avallable at thls tlme.

.- 1.-,-,. ::ll'- SuDport contlauettm of tle fedgef Crop lrcuts4cc Pro$rn"

Ttre Federal Crop lnsurance Progyam ls sUU available. Federal dlsaster asslstance uras
made avattabte ftom tne U.S, Deparhrent of Agrrcuthrre IIJSDA} to'41 coundes ln rggZ-
93 to comperrpatO for losses durtng 199?.

12. 4pply for gnnt frndtlg or I pfbt prognm tn dr,eqght

A vrater darclopment grant:of $117,617 for a pflot proglan for drought monttorlrlg
trnpleq€rttailon was 4warded Jotntty to the State Ltbrary, DNRC, SCS. 3nd the State
CUEate CeSrter. Tlrb gfcint nrnAeA expanston of SiWSIs, and the PDI, GIS nupplng of
drgugbt tRfo-rqato* dnd dwelopment ar-rd publtcqflon of the state f,goughtp.lan. 'Thg

Montana Watercourse progran at pozeman rec€[ved a grant for coisen ation ducaflon
xncludlng drought-related educaUon.

lg. E4co.urSgc thi urs oJ ld$tlsg edncetloqgl progrrms for drorrSlt lwiscS€tl.

PubHc educaflon for drought aunfeness ls being accomplished ustng exlstlng educatlonal
:pro$rarns wlthtn etate agencies and the Montana Watdrcourse.

I



14, Support ongobg rcreercL tnto weyr to tnprwc drou3trt moaltorlag,
esrcsrmcnt, end, altlgetloa.

Most of the state and fedepf agenct:s on the-DroughtAdvtsory Comntttee are tnprovrng
tlefr data collecUon capabtlliles. r\s a result, DaC lg able to -ike better assessrnents
of drought condlflons. .DNRC staff contlnue to revte$r research and new technologt"" to
enlrance drought reporttng .nd Porytgttng. In addtflon, the state untversltles ripdate
DIIRC 0n new dwelopments tn t}ts fleld..

16. 'nOnrb rnd dtctrlbute r cmpre!,cnalve anaotetcd dlreetoty of avallablecdrcrtl@rl retourcc! rDoqt rrtcr corlsrrrtl@.

To met thls reconm,endatotl, a subcommtttee of the DroughtAdvtsory Comnittee opted
to dwelop a dtrectory thatwould focus on droughtrntUgaUon tnformadorr- Several jtat"
agencles and the Montana \l/atercourte are ln the process of crcaflng ttrts compreh"tr*G
rq.ter corrservafl otr gulde.

l'6. Bettq gtfllc thc ncdle fc laforrnlag tlc prrbttc rbout droug[t 't*nge'Gatoptlons rld actlvltles.

The DAC and fts staff d€v.eloped good rctadonshtps wtth the medta tn fgg2-gg.
Reproducing color drought graphs tn newspapers appears to be the most successful
4pproach

l?- 'Iacraasc tLc edrrcetloaal cmphadr llvco to foScrt rad reagc rrnrrrgonilGat
preetlcer fOr tb,c rnltlal-lrrg of rtfought lnlnCtr.

The DAC bas worked to coordtnate the exctrange gf lnformaflon wtttr cgngervauon
dlgucts' the_ Extenston Senrlce, and the Montana Deparhent of Agrtculture. T?re
educafl'onal dlrectory of drought lnformaflon wtll ernpfrastze agrfcultgral water use.

DNRC's ConsenraUon.Dlstrtcts Bureau matntalns and dtssetddates arrartety of matertals
on r4nge 4anag:93t 3na. 

gfadng pracdces. SCS h1s a n9w, cooperathrc progfan called
tlre "GrazCng lrttlatrve" where worhshopt] are conduct€d across Ure state to educate
Ifvestockproducers on plant resporres to gra4ng undera^rrartelr of condtuons, r,ncUarng
droughl Thls progran €ncourage- nna as.sl,sts agncdturaf lroducers tn derrelopfi
Plans for thelr operaflons. Also, DSL and DNRC work wtth prirate lfoups suctr .r UrE
Montana Rfparlan Assoc{aflon and ttre Montana Stockgrourcrs associauoir rn dareJogrng
and shartng t?nge aanaggnent educaflonal rnatertalJtn vtdeo and wrltten fornatj. 

.-

18. Iavcato{ operattng pltls of rescivolrc to lnsure drougbt coatlagcacy plens.

fn lnventory is gomplete. The state of Montana does not have drought conflngency plass
for state-owned resenroirs because the water usenr €rre responslble fo'i. resirvoir
opet?tlons. Most contracts between the state and water user €Lssoctaflons lnclude
cliauses dtctati:ag uater dellvery of a prorated arnount to eactr user based on achral
resenrolr water levels. Federal reservolrs are acflvely managed for drought condlflons.
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19. Dsv,olop rad luplcgest drouglt plrlr for rtate resewolri.

See above recomm.endatrol

20.. Ertsbllsh strotger ecoqo'nlc ead otlar lnceaflvgg for prlvete tlvestmest"t lD
tlter conrdrsatlon.

Staff are currently examlrrlng what lncenflves other states are uslng to gtlnulate
tnvestment tn cilnser'/aflon. fuso refer to water,sahrage tegtslailon rcsulttng ton the
*totttonastate WatsPlanS;ectfon: Aglc.;1rturalWlterLlseE;flfi4errydescrl@ prwlOusly-

21. Conddcr fe$lblc rater rtosrgc rbcrc tt vttl tncreere srtcl fupply recult5t.

Water storage proJects 3re sdll an opuon conqldered tn water-de0ctt ar:eas. Most statg
qtonge fuBAIrrg G behg used to rehal[ttate'of rrnsafe,'odsung stoqagc ProJgElp arid
tncreise thcti czrpaOty; tf cost:efiecdrrc. In the forcs€eable futlrre, funds ln tlre nrater
storage account wttl be used to rehaHlrtate the TongUe Rwr Dan,

22. Coniiler beria cbsuss by pctldoa of loeel rrrtcr {ser-r to rvold llFfvitlqq of
Elter etrortege dturtdou ald overapproprlatloa

The Upper ClarkFork basln plannlrlg committee ls bolding a publtc meefing on October
12, 1093 to tnform the publtc about the opUons of bastn dosure and controlled
groundurater areas. :: :

2& fcourege votuntery weter cmscryetloa by doaesttc, mualclpal, end laiustrlrl
uSca+

DNRC staf wnh the asslstance of D[-IE$ have doreloped PSAs to encourage thlg '{9e of
!-rater conservtrffon. The drought educaflOn dtrectorywlll contaln lrrfofnailon,forthese
usGrs.

24. Chd& rtatc lew so ttai setcr rl3[tr holdclr sho cpgtcr"c rrtcr "t "f."t 
y.-

alloved torelt or lcerc lsfvfgsd ratctr h a Eellcr tlst docs'aot rdrll:f4tr lfcct
weter rfgbts.

As passed by the 1991 legslah:re, Senate Blll265 provides for the_use, sale, or lease of
salvaged wate.r vrrth the friteo trgtrt holder retafnfng o*ne*f,ip. Xlre etternaWe. use qf
ttre rrrater may not adversely a"fect prlor appropriator-s,

26. 'rrnpiovewlter coaycJratrce efEcteactcc tn egptcgXtufal, anralclpd, aldhdustr{al
llglBS.:

The Water Dwelopr,nent Grant and Loan Program admlntster.d !y DNRC 
-{'9vf{esfundtr,{g for proJect ttrat trnpiove conrrcyance eftCtencte-s. Alsg. DIIRC'and the SC$ offer

techlical aiststar-rce to co.nsefvatlon distrtcts and trrigailon dlstrlcts to tmprove
efficiencies.
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26" clrdfy rtatc les to rllw voluatary; tcnporrry clggce of water rlghts radcontrect rrtcr crcbrngee.

The r99l leglslature passed Senate Blu 265 that amended the water use Act to allow forthese gryes ofwater rtght changes.
..

27, ll4e ttre Bornl, of Nrtunl Bcrorrrccr rld c@tervr.tloa (llyRc1 to edopt rulcr fortlc rn*dlrtlon of rrtcr-nctadag dcvlccr to rcrorJ-";ii; @ 
','rtG-hortanUrgce

The 1991 l4lslature enacted House Btu 908 dtrec.ung the BNRC to adoptrules requHngttreacqrtetflon, lnstalliafl,on' and malntenance ofurater-measqtng dadces on ctrrordcaltyde$atered waterconrses 9r porilons of nratercorrrsu". nrr* ha; b; adopted by thbDI{RC' and these fl_vq uratergoursc harrc been selected tor rrruai 
""uit" 

nnrl-ciid a"JRocE creqk ,n the Yellowstone Rhrcrbqsln, on; H;;; creen rn ae gltt 
"root 

Ryer bastn.terrmlle creek tn the MlssbLut nrrar uastn, ;d th;iir:Ad"u ifveI.. Rrbltc mce'l€shave boen held or are sctreduted.forwatcf, usere oftre d.irgo"iJ ;til.". studyreportsharrc been drdfted on Mtll Creels ar.A One iforse g.frfq ,"rifu,tn. C-Ji"ron bas be€n nadeto lrlstall aeasurfng:derrtces on thoee streams. StudG-are 
"-rrg.ilg 

;";;ilg d;renalntng tluEe streans. - --:-- 
::

2t. rtnd rlt/r to cfpcdltc tlc rtloludoq of rrtcc urc codlctr gd nrtcr,,tg;cof@cocnt durtlt dmngt,

DIt{Rc has establFhed a pollcy dea$ng thg proceduqe for tbe resoluuon of wala' useqolfrsts belween rrscrs.durhg t&ies "J_t"f+l The poucy rs arrarUUr. ueoni=rilE+Hfrom. the \ltater Regoutes Dtvtston. DIYRC,SCS, conservaflon dlsktcts, a'd prlateorganEatlons can lnttale a coordl4ated ptaiurtng effort to addregs a"rra"'o"g" of;;;and tand uqg corlc.€Eqs for, a pardcular'Easlrr.

'-ret-p3vaen 3 nodcl rlt€8 coDlonttu ordlqaacc fc urc ty nunrcilpegtts endrqrrf dmatlc !rtc8 rqElg€st

A mqdcl Ordtrrance wIlI be part of the o'peraflons marrual for to-cal drought nanagenentcurrently betng derrcloped by DNRC.

A
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S.EcIIOiv: WA?ER STOBAQ4

Subsectlon: Water Storage Policv

l. Ttc prtorlty of aes water storage proJccts should bc cctabltrbed eccor{tag to
vtlct proJccts bcst sstlsf,y ttre ccrteln crftcrtt as fotrovr:

frolvc tte dort revcre problean;
'provldc -,ultlple. ures ead bencfltgi
firovfde for publlc uf€s;'
rgbov atrong cvtdeace of brord cltlzcn 3upport;

, rhgve tbe rbtllly to obteln aoattate source! of fudln8;
-lrotect rad gcct to cniracc goclal, ecologlcst, cdtural aad asstletlc vducei
'lnprove focrl rl,d strts ccoaomlc dcvdopmcaa;
tbelp rclolve hdlu and fedcrel rcgervcd wrts rlgbts:

. *rulrport rater coasotvatlm gctlvltlc$
firornotc tlc use of setcr regcv€d ulda iloqtlna trs

These crtlg5la were enaeted ln statute by the 1991 legtslatge

, 2. Ideatlf tte Ltgh-h:zard proJects rnqft necdllg rcprlr bpcd ou tJre crltFl8 Uttcd
undcr t ard thc folovhg: ttrotest pub[c rrfcty rad fapsots,of not rcDcrrbg
irojcc't.

Based on these crtterla. the Tongue Fllver Dan recefved the hlgbest prlorlty for
rehabilitaUon and work bggan rn Norrember 1992, Also. the North Forksmttb Rtver Dan,
near'Wtrite Sulphur Springs and tJre Vanrx Dams on lbqe Tlee Creek .nea.r Sldney are
rec€[vlr€ water dwelopment loarf ar-rd/or gFarrt frrnds for rehabtlltatson- .,:

3; elfogqte ths state frrdr evFilaile for Fater etongc ba$d oa the fotlqqt+d ordcr
of prcfcreace: 1) resolvc tlrets to llfe aad property poccd !y htgts-hsurd fidltttcc
thet erc la ea. suafe condltlm: zJ tnprovi ena/or cxpnnd cOrUg reter rtdrgc
ftcilttteg; S) ptaa rnd,/or cmstnrgt !€r wrter rtorage hcillldcs, tndudbi @ttrota, .

offstreprr,t[d, nonstnrctual

State funds have been allocated es r€comnended wrder thes€ n€ry stahrtory crtteda. All
funds ftom ttre lVater Storage Spectrat Rerrcnue Account (S460,OOOJ are bdng'used to
rehabtlttatethe unsafe alrd dangerous condiflon of tfre Tongue Rlvcr Darn.

Subsecflon: Water StoraEe Financinc

4. I)ocuneat edstfng programs. Creatlng aad updadry a dtrcctory Day facllttatc
t.he lnalcfag of vater rtonge proJects.

Because requests have not been recelved for thls lnformadon, prlortt5r has been glrrcn to
rnore pressing matters.

\r/ r3



6.- Dcttlrate s Pefsos 8s I reter $ora8e d,evelopueat coordlantor to facllltateefforts to develop retcr rtonge prolectsl

DI\lRc has been unable to reallocale a posttion for thls purpose. DNRS. however, lsygryqng the prell4lnary feastblllty assessment or trre iroioSii n ruy creac narn rnthe Btg llole drarnage--the orrly prolect proposed at thts uhe.

6' Cteate a lf,eter Storagc Spectel Rcvcaue Accouat to bc uscd crcluslvely forfrndrag eatcr rtor-ege grojccts ls ldentlf,cd ead prlorltrzcd rboyG.

Tlie l99l leglslatrue created i water 9!9og. Spedal Revenue Acrcount. The TongueRfver Dan rehabllttaflon proJect receitted tne Jnure account balanr. oJO+oo,ooo In 1gb2.

7' sGGt eutlortzedon for etlocedag e tlghc pcpcntegc of cdr6ry aonrcacwablcrccouscc firldl (c.9. cool reverrlcc iu rcveauic) to tL,c-dwdog-oot of Moataaa,sreaesrble rcrourcct, prrtlculrrly wetcr.

The 199r legslah$e dtd not autlrortze thts proposedlegslaffon.

8' 'Ant!,qlzc thc urc at ?E Dcrccat of t.Lc frrdr orca ead rboe tle strtutcyrnhr8?r4 bdalce of Sloo rrrrrq of tlc Rsoures rsdcnilt frg6 g1rTl Fund, fifrrrter rtqrgc proJccta.

The 1991 l9glslahlre dld not authorDe tbsrecommerided reallocafl,on.

9. Ecqgrqgc Rprourcc Cmssvado rad Dwelo.pacut rrers (RC&OU to derclol,frudtng prctegcr rrd crcete bruad$ercd s-uiroJ to-n'[;; ratcr ctoragcdqrclopqest. '

RC&D's areencotrragedto dwellPbroad-baeed coalluonsandffnancilngto supportwaterstorage darclopmenl Eastern Plalns RC&D asststed rn securrng-n"fr" f* tfr; g1rrr;
creels Reserrclr proJec"t arrd the Blttemoot RC&D supported th;E;; Dao. t;j"ct.--i
lo' lrrtg -" :f Gd:t+g euthqlder usoclrted vttb prfiuc catttter sue,h egGoasrvelcy dlrtrlctr' t4qF"q_dlttrtcte eadreter rae rirrr dlrtrtctr to ter udcollect fger fc prrspo.ct of fr{tag srtcr *qlSi D""tct";-- -
TheBweau ornectanauol,ll co.oneraHonwtth the Bltterrootlrrlgauon Dtstrtct, secured$2.9 millrss ill federal funds to rehabiutate Como Dam, ns a condiuon 

"fr.a.;ii.n iJ"S,the Bitterroot lrrlgaflol Dlsfict ageeq to pay l5% of r*t"uun"uon costs through feecollecflon. Dam rehabllttaflon ts conplete.

+. ltestlfy potcaflal sourccs of prtvrte rcctor fusdttg aad tntcgnte ttcsc oa 8rltecpcclflc barlr. - 
- -- ---c 

.

when nerrvtable ltoog qroJTls are proposed.pdvate sector fundrng 15 prrrsued on anlndtvldual ProJqclbasls. The cherry Creek nesehotr proJect ts tn the-study phase. TletsLM conmitted S15O,OOO to study ihe feasibillty of the pro3ecL and the state tegtstahrre

-\
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lpproprlated another$100;0O0 thatwas matchedwtth $50,000 from "Frlends of Cher:ry
Creek Da.m. Inc." of the Cttjr of Terry.

12. Coatlnue hrvtagtrrtgattoa, Lydroporref,, rtrudclpal. aadladugtrlelbqaef,eterles
rq)ay lourc of the proJect corts tlrorlgl user fees, ild attow ttre epousor togctJrcrwlt! thc fir8rrrng {rrr-e to nale rrtc-ipecuc re"onneadrtloas "i rtrtr"r-o"r"
fccr w-lll adcq'ately covcr tLe costs orlbb beq,ef,tr.

Beneffctartes conUnue to payuser fees to support edstlngproJects. No newproJectshave
been proposed stnce tfre ptin secUon nras adopted.

13' Coaduct a study on the feadtutry of hivlag recreedoorl bcndclrrlcs repay epondoa of tlo proJect costs rssoaatea dth rpcicatloatl olryortuatttcr.

DF'\trP, ln cooperalton wlth DNRC, c_onpleted a recreaflonal user fee shrdy. The shrdyr.'ecqqendatlontsto constderuse ofapgrUtn ofthemotorboatfuels taxaiid ulCftd;ril
?S:IJ".hry.""" funA (an,exctse tax on istrrng to cover those rehabtfitau;-;;str drdUi
assodated wlth recreaHon.

14. Cqatlnue to use tax reienues to provlde a portlou, of f,sl,, wlldllfe, recreatloanl,
aad ottrcr eavlronmeatil bcqcflts rioaetcC irtt q"t.n *ot g;Fj""tr.---_--
'Itlorrretmbursable" costs are bullt lnto proJects. Tax rwenues contnue-to substdlze
IPt* storage proJects ln the form of lgais ana grants under the Water Storage Specral
Revenue Account and the Water Dwelopment firnd.

-11.-91"ry: 
tldtvtduals aad groupr tbst beacf,t froE tte flood cootrol endravlgaUor beneit! of e aev satGr atoiige proJecl Clcate oac of thc cl€soutcc dlrtrlcts pocdble uader Moateaa law- to collect fece aad/or rcgulre

begef,ctarles, to pay trres

N9 oq*t water storage groJects have been prgposed stnce thfs flan secdon irras adopted.
Therefore, no attempt rrai been made to tax it arniatrat. or gri.rt" i* th;:; b""AG. -

J

16. rdeadfy uraacesssry duplleattoas ard taconslstenclcs aad rcconmend
corectlve a,eesures

lan .{"ty on federal lands uras regulated by both the respecgve federal agency (U.S.
Forest ,Servtce or Bureau of lana Managerien$ and DIIRC. In order to-save 

'd-tl
,operators the ttme and gxpense of complyihg wtth two strnilar regutatory processe$, the
legtslatr.ue authortzed the state to termiriatJtts revleur of dams in ,feOeirai lands.

'17. DYaluate the Moatsia Dan Safety Act aad lmpleaeatt-g regplattone to: a)
determtac ttre acceptable degree of rlgi to pubttc sefity aad epfropiate allocgtloa
o-f rerpoarlbtllty for tlet rlgt,between the irOllc, govenulresi, ald dr-. owners;Fl
deteqlne vhether tbe deflatttoa of a Ugb-Lrasd do"' ghoutd be modt8ed: ciL

J t5



dctemlne slethcr tlc ltgb-lezerd.ctrgslf,cetloa rbould bc mo,rtfed: eld d)
detcrmlae wbetler'tl€ D![RC rLould be glvea geeter dlcsrctlon to gubltttutc
dterzetlvelrcrar of rddrerlhgrltll, cuch er eerly ryttcns, f,orstructrpl
dclil9u rcqufreeats.

The treglslaUve lltrater Potlcy Commlttee stndted these lssues durtng the 1992 fntertm.
In the f 993 sesslon, the commtttee proposed two bllls related to dam safety. Both bllls
wer€ macted. The first btll streamltned the process of addresslng complatrits regardrng
the constnrctlo-n and opetaUon of dans by asst8nfng DMC sole responstbtltty. -Beforl
that responslblllty had been fragnented between DllRC, the cormty commtsstoners. and,
the dlstrlct courl In addldon" the btll authorlzed Inspecdorls more often than once every
5 years tf substanthrc efldcnce tndlcates that to.be n€cesqaryr

A second btll establtshed a neglt$ence standard for non-hrgh ha"ard dam,s constnrcted
and orpqated rrnder t.be su.pervtslon ofart engtneer. tf those ilams have a permtt from the
state and are propcrly Ealntarned. Prevlousln the oryn€rs could be held to a more
slrtng€nt Uabtltty standard. T!9 btll further added a clvll penalty of $l.0OO per day for
daius wltlt a capactty of over 5O acre-feet lf they are not ln compltance urtth Ure banr
Sa.ftty Act

18. RsvJrc tLc Uoatelr Yeter Urc Act to Gstcrd thc lO.ycar llntt on dcrvcfopt4i
rnter uro pcmltr erroclrtcd vltl wtter stcrgc devclolmeat.

lbe- Montana Water Use Act was rwtqed_by the f 99f lqglslatrrre to replace the lg-year
Itmtt wtttr "a reasonable ttme pertod" for derrcloplng provtstonal water use perinre
associated wlth water storage projects.

19. :Provlde pnrDllc cducefloa to eocounge Ertcr rGrcrvatf@r for aulttlnrrpocc
.u'{!3.

Educaton and lnforrnaflon rran prwtded by DNRC contac,flng publtc entu,es tn ,the
Mlesourt ba.sfn at the outset of uatcr resenraflon proc6dlggs.

'2O. Eeslurte tlrc fmtale Watcr Ute Act aad, ttrc Ccsmufty of affoilag prlvate
cntJttcs to obrtela nrtcr re+,rsrflor; end dGdglr6sg c creefflg e BnrbUc body to
edveacc weto* Flar"r,tlon rppllcetlonr for grtvete cnttttce.

Stnce the Montana Water Use Act was modlfled to allow a 'reasonable ttme" to derrelop
urater pgroits for resenred water. tt vras felt Urat urater'resenraH,ons for prtvate enUfles
were not necessary. Hvate enflfles cart now apply for a provtstonal water use permlt for
liarge, long-tsm proJects,

A\
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21. Pralnrc, dlstrlbutE, lld regrhrty updtte r dlrectory of lasr rnd regUl4to4f,
fiDlrllc.ble to satcr $orage; gd a booflct dcgq{tbtlg the -ajor rcqutrcaects rnd
ldcuttfytag adatalstrattvi rgenc{er; bott ruttaUe f& ure byieypersolrt.

Adlrectory of nBter storage laws arrd regulauons ts arrailable throUgh the DNRCis W.ater
Resources Dlvtsion. ?o date, the spectffc: booklet deecrtbed iUove has n6t'buq-
developed, and there have been no requests for thts bpe of:taformaflon.

?: OryAop aad ednldstcr a targeted progrqB of cducattm to proaotc rrrarcaegr
oflcgal requlrcncats aad sourcesof hftrEsaoa eppltcaUe to tli dcvelopncnt aad
ogaatloa of rbter rtartge prgJectr.

DIYRC conducts annual vprkshops for federal and state hlgh-hazard dam qil-ners tq
uPdate thcm on Cap safety reguh&ons. Also, ONRC C"n saf"F'engnee"s 

"leut 
annurtfy

wrth hdlqldual dam olrzrcrs to provlde the sarne tnformauon"

88. PollFrts a Pert-o* to rerus rs arl Inforrnatloa, coordlnetsr for nCfnltf* lqd
rc$ilatosy l$ues releted to wat€f 3torsgc d,wclopaeat.

DNRC has been unable to reallocate a postudn fon a water storage lnfornailon
coordlnator.

24. 'Dcvclop a pubttcpsoccsr to tdeu{S proilcurr end dqvGlo.D anprqprfste rcludons
;for rgl4lrlqg Etl{lmclr er-cf dgnr

DIIRC brought ttie lssue of Ealntenance of dams lre wlldsrreso areas to tbe U.S. Forest
Servtce. As a resull ,the ,Forest Seqvlce heldrprrbltc,herrngs witn pnrnc asslsbnce.
Based on those hearlngs, the Forest Servlce tras ctranged ns folrcy so that malrrtenance
and,repatr of r+dldernegs area'dams are at the diecredon of tfie area ra4er.

v
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85-l-203. State water plan. Page 1 of 1

Pradous $ection fulOl4 Contsnte FErt Conlents Seeruh l'telp l'loct Soction

85-1-203. State water plan. (1) The department shall gather from any source reliable information
relating to Montana's water resources and prepare from the information a continuing comprehensive
inventory of the water resources of the state. In preparing this inventory, the department may conduct
studies; adopt studies made by other competent water resource groups, including federal, regional, state,
or private agencies; perform research or employ other competent agencies to perform research on a
contract basis; and hold public hearings in affected areas at which all interested parties must be given an
opportunity to appear.

(2) The department shall formulate and adopt and amend, extend, or add to a comprehensive,
coordinated multiple-use water resources plan known as the "state water plan". The state water plan may
be formulated and adopted in sections, these sections corresponding with hydrologic divisions of the
state. The state water plan must set out a progressive program for the conservation, development, and
utilization of the state's water resources and propose the most effective means by which these water
resources may be applied for the benefit of the people, with due consideration of alternative uses and
combinations of uses. Before adopting the state water plan or any section of the plan, the departnent
shall hold public hearings in the state or in an area of the state encompassed by a section of the plan if
adoption of a section is proposed. Notice of the hearing or hearings must be published for 2 consecutive
weeks in a newspaper of general county circulation in each county encompassed by the proposed plan or
section of the plan at least 30 days prior to the hearing.

(3) The department shall submit to the environmental quality council established in 5-16-101 and to
the legislature at the beginning of each regular session the state water plan or any section of the plan or
amendments, additions, or revisions to the plan that the department has formulated and adopted.

(a) The legislature, by joint resolution, may revise the state water plan.
(5) The department shall prepare a continuing inventory of the ground water resources of the state.

The ground water inventory must be included in the comprehensive water resources inventory described
in subsection (1) but must be a separate component of the inventory.

(6) The department shall publish the comprehensive inventory, the state water plan, the ground water
inventory, or any part of each, and the department may assess and collect a reasonable charge for these
publications.

(7) In developing and revising the state water plan as provided in this section, the departnent shall
consult with the environmental quality council established in 5-16-10l and solicit the advice of the
committee in carrying out its duties under this section.

History: En. Sec. S, Cfr. tSS, L. 1967;amd. Sec. 138, Ch. 253,L.1974; R.C.M .1947,89-132.1(1) thru (5); amd. Sec. 18,

Ch. 573, L. 1985; amd. Sec. l, Ch. 381, L. 1989; amd. Sec. 4l7,Ch.418, L. 1995; amd. Sec. 70, Ch. 545, L. 1995.
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