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TonyKoluik
81481 Gallalin Road
Bozeman, MT 59715

Re: Zoot Entqprises Complaint

Dear Tony,

Since otr conversation fui my office, I have received additional
Enterprise's represe,rtatives rogarding their current water use.
for the cooling systern water temporatures. The oooling water is di
groundwater with no consumption bccuning via a clear water drainfi
tempsrature between the irrcoming and discharged water varies fronr
depending on the outside teffrperafiffe. When the outside air
outside air is used to cool all but the computer room, which reduces
wells.

Water use for the Zoot buildr:rg, othor than for oooling, is crrrrently
enrployees and the fuel cells. Basod on meloring data, the average
day. [hile the water is at a rate,of 375

to replenish the pressure tarks.
estimatsd ttrat around 75% of this water is teated and returned to the
drainfield.

This current amount of use is relatively small and no adverse affects
. l occurring presenfly, For this reason, I am not pursuing enforcement ar

4UFi 
We wiil proceed with the pendirrg applicatiorr and work through

If you have any questions please contact rne,
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Regional Marrager
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Mr. Tony Kolnick
April2, 2044
Page 2

It is the long-standing policy in water righis administration
violations are identified. This is especially true where t.
are not interfering with the ability of existing water right
entitlement- Zoot is in the process of complying. lf Zoot
issuance of a water use permit for its development,
reconsidered.

Thank you for bringing this matter to my attention.

Sen, Mike Wheat
Rep. Chris Harris
Bud Clinch, Director DNRC

Sincerely,

--F'-

//o-*D/#-
TODD O'HAIR
Natural Resources Policy Advisor
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July 21,2006

Utility Soiutions
Atbr: Barb CampbelJ
PO Box 10098
Bozeman, M'f 59719

Re : Water use in Northstar Subdivision

Dear Ms. Campbell,

Tlie Department of Natural Resources arrd Conservation (Departmerrt) has investigated the use of
water from tbe central water supply system for the NodJrstar Subdivision. The Department ha$
not issued a final decision on the airplication for a pennit (WIh 3A012025) for water use witl:in
tiris subdivision so a water r:ig.ht does not exist at this tir:re. Your letlet of 7 /20/2006 identifies the
cuffent use of water for flushirrg lines, testing hydralts and setting computer systenrs. You
indicate that it is your underslaflding tb.at these type of 'activities' do trot violate any Departnent
permitting requirements. Your letter does not idofltiry that the water is ultimately being used to
irngate newly seeded kail corridors, which I personally obselwed on the afi:ernoon of 7/2012006.
We d.iscussed this inigation use in a phone conversation aftel my site visit and iclentified that
Utility Solutions does hold urater:ight-r in the Beck-Border ditcir which could be used for the
irrigahon with the proper equipment"

Your-use of water cr:rrently occurring to flush lirres, test systems arrd irrigtte newly seedod areas
is au unautborized use and a violatio:r of the Water UsE Act (MCA $85-2-302). Such purposes
require a wate,r nght be acquired prior to flreir use, and final action lras not been talcen regarding
your pending application which would cover these uses- These activities must cease
immediately. The Departnrent hereby gives you notice pursuant to [4ont. Code A:rn. $ 85-2-I 15
that one of its employees will be conduo'ting arr on-site investigatior: in the next l0 days.

Montana law provides civil and cdminal penalties for tbei'iolation of the Water Use Act. Mont.
Code Aun. $ 85-2-122, Violators can be fined up to $ 1000 a day per violation, with oaclr day of
violation constituting a separate violation.

DEPARTMENT OF NATURAL RESOURCES

p$,r fiMAt. Oppa4rUmtf g//iPLOVERU



The DNRC has the authority to request the County Attorney to take legal action against you if
necessary. That can include criminal prosecution, proceedings to collect the fines imposed
against you, and proceedings to obtain an injunction. Mont. Code Ann. $ $ 85-2-l 14,116,122.

Please contact this office immediately ifyou have any information that canhelp resolve this
matter prior to the investigation being conducted.

Sincerely,

Scott Compton
Regional Manager
Montana Dept. ofNatural Resources and Conservation

Cc Matt Williams
Don Maclntwe
Jack Stults
Marty Lambert
Tim Hall
Anne Yates



Utility Solutions LLC Violation Status Report

September 14,2006

Scott Compton, Bozeman Regional Manager
Montana D€pt. ofNatural Resources and Conservation

Site visit and background ofviolation

A site visit to the proposed Utility Solutions LLC water service area (Northstar and Galactic Park
subdivisions) was conducted on91512006 as a follow-up to the Department ofNatural Resources
and Conservation's (department) letter of violation .issued to Utility Solutions on 7 l2l12006 and a
letter of complaint filed by attorney Arthur Wittich dated 812912006. His letter contends that an
unauthorized appropriation ofwater is occurring from large commercial wells (Utility Solutions
well system) for the referenced subdivisions. The department's 712l/2006 letter was regarding
the unauthorized use of water for flushing and testing water lines and irrigation ofnewly seeded
grass areas. At the time of the letter, water for domestic use was not identified as occurring nor
identified specifically in the violation notice.

Utility Solutions came into compliance within days of the violation letterby converting the
identified irrigation via the fire hydrants ofthe central water system to a pump system from a
ditch which has valid water rights. A subsequent site visit on 8/8/2006 (after a discussion with an
area resident) found three more areas that continued to be irrigated via the central water systern
A phone call was made to Barb Campbell at Utility Solutions to veri$ that was the case and it
was. Utility Solutions then came into compliance by constructing three wells to irrigate these
areas and they were disconnected from the central system.

Mr. Wittich's letter also inferred that newly constructed residences within the two subdivisions
were being supplied water from the central system. The 91512006 site visit confirmed that two
recently completed houses have been hooked up to water. One is in the process ofbeing
occupied and the other is a 'Parade of Hornes' house for display. The former has no landscaping
completed and the latter was being landscaped, both had useable plumbing. A phone call with
Barb Campbell on 911112006 confirmed that the two residences referred to above and the Zoot
Enterprises office building are connected to the central systerrl as well as "a couple" of
commercial sites. Ms. Campbell explained that Utility Solutions has a contract to supply water to
the Four Comers Water and Sewer District for users within the district and supplies water meters
to those hooking up to the system. The district is responsible for billing for water use but is not
currently billing any user do to some rate issues.



Utility Solutions LLC Violation Status Report Page2

Violation status

The main consumptive uses that were identified as a violation have been converted to use water
from other legally available water sources. This part ofthe violation has been rectified.

Any domestic use (or other use outside of fire protection) of water from the central water system
is a violation by Utility Solutions as there is no water right, issued or pending, that can be used
via that system. (Permit #115469-4lH has been granted via a final order but contains conditions
that have not been met yet for its use to corlmence and the right is the subject of a District Court
case). The domestic/commercial use that is occurring is very minor in amount, but still a
violation. Utility Solutions is using approximately.02 acre feet (7000 gallons) ofwater per week.
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September 18,2006

Ms. Barbara Campbell
Utility Solutions, LLC.
PO Box 10098
Bozeman, Montana 59719

Re: Request for Interim Permits under Application Nos. 4lH-30012025 and 1154i,69

Dear Ms. Campbell,

The Department is in receipt of your letters dated September 6,2006,requesting interim
permits under the above references applications. As you recognized inyour letters, the
Department has issued a Proposal for Decision (PFD) for Application #41H 30012025
and Final Order for Application #1156469. You request that the Department issue interim
permits with modifications to the conditions as proposed/issued in those decisions. The
modification would be that water be left in the river as any mitigation for potential
adverse affect without the requirement for a change afihonzation being in place.

As you know the Department has discretion under Mont. Admin. R. 36.12.104 to issue an
interim permit. The Department will not issue interim permits for use of water under the
applications with conditions different than those already recognized as needed to prevent
adverse affects from occurring . PFD and Final Order conditions require that an
augmentation plan 'be in place and operating'prior to use of the Permit.

The Hearing Examiner placed the conditions on the permits to avoid adverse effect to
other appropriators and with the agreement of all parties to the cases on the need to
augment for adverse effect. The augmentation plan would use water that is subject to the
Proposal for Decision in Application to Change Water Right No. 41H-30014080, which
is not yet final. Although the Proposal for Decision on the Application for Change
recommends issuance, it is not a final decision of the Department legally authorizing use
of that water for augmentation. The Department will not allow you to use water for a
use, i.e. for augmentation, that has not yet been finally, legally approved.

'AN EQUAL OPPORruNIW EMPLOYER'



Letter to Barbara Campbell
9/18t2006
Page 2 of2

Sincerely, ,/) r
:>-c.f U46
Scott Compton, Manager /

Bozeman Regional Office

c. Don Maclntyre
Terri Mclaughlin
Anne Yates
Tim Hall



04/21 /2008 08 :12  FAX 406 587 9726
- - n  , l  :

BOZEMAN DNRC

AND CONSERVATION
BOZEMAN WATER RESOURCES REGIONAT OFFICE

EruAN9CTilWEIT4R
GOVERNOR

@ oor

2zzs EO{:}r HILL COURI, $UITE 110
EOZEMAI\I, MONTANA E?TL5-7249

DEPARTMENT OF NATURAL RESOURCES

ATE OF
FHONE: (406) Se6-3136
FAX: (d06)6F7,97r8

September 79,2006

Utilify Solutions
Atm: Barb Carnpbell
PO Box 10098
Bozeman, MT 59719

Re: Water use in Northstar and Galactic park Subdivisions

Dear Ms. Campbell,

The Department of Natural Resoulces and Conservation (departnent) continues to investigate
the use of water fronr tbe central water supply system for thJ Northstar and Galactic park
Subdivisions. Yoru:ptevious cooperation iu ceasing the use warer from the cenhal system fbr
irrigation purposes is appreciated and has rectified the unauthorized use identified to you by my
letter of July 21, 2006. However, the departmerrt received a ietter ftom Art Wittich aated Ar.rg,to
29'2006, alleging further unautb.orized water use by houses iir NortJrstar and Galactic paric
Subdivi"siolrs.

L investigated' the allegations on site or: September 5,2006- In acldition, I confinned with you by
telephone on September 11, 2006. that two houses and conunercial building were using water
through the central system for the subdivisious. The department has not issied a fiual decision on
the application lbr apemrit #41II 300120?5 or application for change in existing water right
#41H 30014080 fbr wat€r use within these subdivisions, so a uscabG water righi does nofexist at
this time.

The deparhnent finds that the uD-e ef vyslsr cunently being supplied to these residences ard
commercial siles is a violation of t}e Water Use Act (MCA $85-2-302) since you do not have a
useable water right for such purposes. Firral action has not been taken regarding your pending
application which would cover these uses. You have until October 19, 2006 to;;luntarjly
conrply by ceasing use of watpr via the central water supply systerr:r for the Northstar and
Galactic Park Subdivisiorts per MCA $85-2-l l4(4).lhe Oepartnrent hereby gives you notice
Pursuant to .Mont. Clode Ann. $ 85-2-l 15 that one of its employees wrll be conducting an on-site
investigation in the next 30 days.

Montana law provides civil aud criminal penalties for the violation of the Water 
'Use 

Act. Mont.
Code Ann' g 85'2-122" Violators can be fined up to $1000 a day per violation, with each day of
violation constinrdng a separate violation.

IAN Ed ]AL OFPOETUNI1Y EMFLOVER^
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Bsrbara Campbell l
Utility Solutions LLC
PO Box i0098
Eozemarr, MT 59773 0098

Re; Water Use in Northstar and Galactic Prrk Subdivisions

Dear Ms. Campbell,

The Department of Natural Resources and Conservation (Department) has completed its
investigation of tlre u.qe of water from the central water supply system for the Northstarland
Galaotjc Park Srrbdivisions. On September 19, 2006,I sent you a lotrer requ€stlng that you
voluntarily oease using water without a. permlt. The Department's Septembor 19, 2006lefier was
regarding tlte unauthorized use of wator from the Utility Solutions cental water system in houses
and commercial brrildings within the Subdivisions. This water use is urue)ated'to previous
unautlrorized water uses raised to you by rny letter of July 27 , 2006, concernihg water ftorn the
oentral systeir: for inigation purposes! which yotr voluntarily rectified; . }.

On October 24,2Q06,I made another sjte visit to the Subdivisions" lMy site visit verified fhat the
unauthorized water use is still oocurring in the $ubdivisions. This confinned oru conversation of
October 19, 2006, in which you stated that punrping was continuing in order to supply water to
residences and businesses hooked into the central supply system. Two locations are confirmed to
be using water (Zoot oftlce building urd an occupied residenoe at 30 Milky Way) and a number
of con:mercial buildings appear to be using water as the businesses are actively operating
(Comfort Systems of Montana, Slabworks of Montana, Msurrtain Medical, Bridger Lighting,
Pro-Phase and several unnamed shops). There are also 12 more sites with constructlon start€d on
homes,

The Department has issued to you a temporary, interinr permit urrder Beneficial Watet Use
Appiication No. 30023457-41H for limitod water use in Galactic Park Subdivision which would
allow the limited uses in Galactic Park idontified on my October 24 sitp visit. Th,e Department
has not issued a final decision ori Utility Solutions' Appfication for a Beneficial Water Use
Permit #41H 30012025 or Application for Change in Existing Water Right #4IH 30014080 for
water use wiftin Nofthstar, and consequently a legal water right does not exist at this tirne,
Theretbre, while the ailount of water use in Northstar appeaf,s to be small, it is still not
authorized ar:d is in violation of the Water Use Act. Mont, Code Ann- $85-2-302.

2:I?3 BOOT HILL COIJRT, SUITE r1O
EOZEM^N, MONTANA 997:!S-7'''Ag
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tetter to B.rbera Campbell
t1t6t2006
Page 2 of2

Pursuant to Mont- Code Ann. $85-2-1 V(4) and,by letter dated Septerhber 19,:2006, tbe
Department gave you thirty days to voluntarily cease the unauthorized use of water. That time
has passed, and you continue the unauthorized use of water for the Northstar Subdivision.
Montana law provides civil and criminal penalties for the violation ofthe Water Use Act. Mont.
Code Ann. 885-2-122. While the Department may elect not to pursue injunctive rolief impacting
third parties (businesses in Northstar), Utiiity Solutions can be fined up to $1000 a day per
violation, with each day of violation constituting a separate violation.

Corrtact this offioe immodiately to address this matter.

Sincerely, 
., /

SrM-W
Scott Cornpton f 

'

Regiona.l Manager
Montana Dopt. of Natural Resouroos and Conseivation

Cc: Tim Hall
Anne Yates
Terri Mclaugblin

& ooo
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November 6, 2006

UTILIry SOLUTIONS
%BARBARA CAMPBELL
PO BOX 10098
BOZEMAN MT 59773 OO98

Subject: Permit Application Number 41H-30023457 .,:

Dear Ms. Campbefl, 
i *

':.

This letter is in response to your request for an Interim Permit on the above frplication; The
Department can issue an Interim Permit provided there is not substantial infofnation to show the
permit criteria cannot he met" .$

*
ln this instance, the Department determined that an Interim Permit can be is$d for the following
reasons: 

il
1. The Zoot application record states that prior appropriatorc ur.hdu"rsely affected

only during the irrigation season. This application proposes th$ same withdrawals as
the Zoot Permit 11546941H, howevern under a different exception, municipal use.

2, Water will not be used for irrigation from now until April 1,2007.
3. The consumptive use of water will be approximately .02 acredget. This figure was

based on 7000 gallons of water diveiled for the business and the 2 houses.
7000 galtons/week x 22 weeks * 154,000 gallons .
154,000 gallons + 325851 (gallons in an ame-foot= .47 acre-tdetlzz week$
.47 x .05 = .02 acre-feet consumed over 22 weeks-

The .05 is hased on the information provided in your application that states 95j/o of the water that is
diverted will return to surface or ground water and that only 5% of the water t\at is diverted for
domestic use is consumed. 

i
Your Interim Permit expires on April 1,2007. lf you have any questions,
Bozeman Water Resources Regional Office.
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Montana Dept. of Natural Resources and Conservation
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Forfi No. lP N19S7

STATE OF MONTANA :
DEPARTMENT OF NATURAL RESOURCES AND C

INTERIM PERMIT TO APPROPRIATE WA

This Interim Permit is granted upon finding there is no substantial information
the criteria for issuing a Provisional Permit under Section 85'2-311, MCA, can not

INTERIM PERMIT NUMBER:

FRIORITY DATE:

ISSUED TO:

41H-30023457

AUGUST 2,20064:55 PM

UTILITY SOLUTIONS
%BARBARA CAMPBELL
PO BOX 10098
BOZEMAN MT 59773 OO98
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to the Depafimentto stiiow
met,

of .5 acre-feet

of this lnterim Permit.t

The source and point of diversion of this appropriation may be from sne of wells in the
E1l2W1l2W1/2, Section 11, T2S, R4E, Gallatin County. Only one well may used at any given

9.
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The use is located in Galactic Park Subdivision at the 2 completed homes
the Zoot business location- The generallegal land description is the W112,
05E, Gallatin County.

THIS INTERIM PERMIT IS SUBJECT TO ALL PRIOR WATER RIGHTS AND THE FOLL
. The water authorized under this interim permit shall not be used for lawns or gadens. ,
. Water use shall be recorded and reported to the Bozeman Regional Offi

of each month during the permitted period,
on the last working day

The flow rate shall not exceed 300 gallons per minute up to a total diveiled
term of this Interim Permit. l

The totai volume of water consumed shall not exceed -02 acre-feet for the

The applicant must rotate pumping among the three production wells so
pumped et a time. Each well pumping cycle must last no longer lhan 24

constructlon of diverslon works, purchase of equipment to apply water, planting of
provisional permit is denied or is modified from the terms of the interim permit.

rg as of this date anQ,
ion 11, Twp. 02$, Rgp.

November 6 2006

The lssuance of this Interim permit does not entitle the applicant to a provisional p
appllcatlon for a provisional permit is subject to the procedures and criteria set out in

A person may not obtain any vested right to an approprlation obtained under an permlt by viftue of

more than one well is,
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