
208 North Montana Avenue, Suite 203. Helena, MT 59602 
Phone: 4064434032 Fax: 4064434220 - Toll Free: 800477-1 864 

A>s, . ,  ,;:!:.. 1 ;>* [.!f :L-.'.~.l>:y ~'+ 

? ... , - , :  ,>, . . , . , . I .  . ,:,!t.:;:::, . 
Email: mtma@montanarealtors.org Web: www.montanarealtors.org 

To: Water Policy lnterim Committee 
From: Montana Association of REALTORS@ 
Date: May 27, 2008 
Re: Cost comparison on exempt wells and public water supply systems 

During the April 2008 Water Policy lnterim Committee ("WPIC") Meeting, Sen. Elliott requested that 
the Montana Association of Realtors ("MAR") obtain and provide to WPlC figures on costs to install 
public water supply systems versus costs to use exempt wells in subdivisions of varying sizes. Sen. 
Elliott also requested that MAR provide information on whether, after installation, individual wells are 
the responsibility of the individual homeowners or of the developer of the subdivision. This 
memorandum is in response to Sen. Elliott's requests. 

Costs for Public Water Supply Systems vs. Individual Wells 

Any discussion of the costs comparisons between public water supply systems and individual wells 
for housing developments must consider three key cost components: initial installation and any 
attendant infrastructure, permitting, and ongoing monitoring and operation costs. At the October 24, 
2007 WPlC meeting in Choteau, Eric Regensburger of the Montana Department of Environmental 
Quality made a presentation to WPlC entitled "Costs and Uses of Community Wells vs. Single Family 
Wells." In that presentation, Mr. Regensburger provided an excellent summary of the installation and 
infrastructure costs and ongoing monitoring and operation costs over 20 years associated with both 
public water supply systems and individual wells for subdivisions varying in size from five lots to 500 
lots and with well depths varying from 50 feet to 500 feet. MAR has no reason to quibble with Mr. 
Regensburger's figures and, for ease of reference, provides them to the committee herewith. 
Although Mr. Regensburger's figures provide a good overview of the costs of installation and, in the 
case of public water supply systems, attendant infrastructure, as well as ongoing monitoring and 
operation costs, the figures do not include permitting costs. Of course, individual wells have minimal 
permitting costs. However, with a public water supply system, particularly in a closed basin where 
mitigation may be required, permitting costs can be substantial. 

During the 2007 Legislature, MAR provided both House and Senate Committees considering House 
Bill 831 with an outline of tasks and costs associated with obtaining a beneficial use permit for a 
public water supply system. In particular, MAR provided a cost comparison among an uncontested 
permit application where no mitigation is required and when mitigation is necessary in both a small 
(40 to 50 lots) subdivision with un-complex geology and in a large subdivision (loo+ lots) andlor deep 
wells in complex geology. These costs (including consulting and driller fees and the permit 
application fee) ranged from $43,100 on the low end to upwards of $350,600 on the high end. None 
of these estimates encompasses the costs associated with a contested case proceeding (both legal 
and consultant costs), which can be significant depending upon the number of objectors and the 
substance of the objections. Conservative estimates range from $10,000 for a relatively simple and 
quick contested case (e.g., one to five pro se objectors on water quantity issues only and a final 
decision from DNRC that is not appealed to the district court level) to upwards of $75,000 for a 
contested case with numerous objectors represented by legal counsel maintaining objections on both 



water quality and quantity issues and a final decision from DNRC that is appealed to at least the 
district court level. 

Responsibility for Wells 

Sen. Elliott also requested that MAR provide WPlC with information on the entity with continuing 
responsibility for individual wells - the homeowners or the developer. Typically, where individual wells 
are used, the wells and attendant water rights pass to the individual lot owners upon purchase, and 
the lot owners then become responsible for compliance with all applicable state and local regulations, 
as well as any applicable provisions in the covenants, conditions, and restrictions for the subdivision. 
Conversely, where a public water supply system is used, developers often either form a water and 
sewer district for the subdivision and pass title of the system and attendant water rights to that district 
or simply pass title to the homeowners' association, which must then operate the system according to 
all applicable state and local regulations, as well as any applicable covenants, conditions, and 
restrictions or bylaws for the governing entity. 

MAR looks forward to presenting this information in more detail at the upcoming June WPlC 
meetings. 









COSTS OF COMMUNITY vs 
INDIVIDUAL WELLS 
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COST PER LOT OVER 20 YEARS (1 50 ft deep well) 
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