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Milltown Dam

= Power house
and spillway.

are scheduled

10 be removed

I 2007anad 2008

AS a part of the
Clark Fork River
Superfund
remediation.




Milltown Dam Water Rights

n \When Montana Power Company: (MPC)
owned Milltewn Dam, It filed two wWater
[ght claims assoeciated with the dam, one
for power generation; and ene fier storage.




Power Generation Claim

a DNRC Claim No. 76M 94404-00

m PUrpose of the water rnght - pewer
generation

a Maximum flow: rate - 2,000 ciis
n Maximum volume - 1,451 ,556.00 acre-feet

n Period off use - Januany 1 through
December 31

Prienty date - December 11, 1904,




Status of the Power Generation
Right

Included inja temporany preliminary decree iIssued for the
Middle Clark Eork Basin (76M) in 1984.

Montana Water Court will' not take final action; en this
water right claim until finalidecrees are Issued in all three
Pasins apoeve the dam, the upper and middle Clark Eork

River basins (76Viiandl 76G) and the Blackioot River
pasin (76E).

The Milltewn: hydrer pewer claim' continues to e subject
10 objection In each basin.

DNRC received a notice of change in the clainm’s
ewnership en June 2, 2005 after NW.C acguired the dam.




Storage Right

m Storage Claim No. 76Vl 94405-00

m [he priority date, penod off use and the
pPoInt of diversion and its;location are: the
Same as for the pewer generation claim.

n VMIPC claimed a flew rate of 940 cfs up e
the amount necessary to fill the sterage
[ESEenvolr at any. time.




Status of the Storage Right

m [he 1984 temporary. preliminary decree for 76M, didi not
[ecognize the sterage claim, and MPC objected to It.

= [he DNRC abstract for the Milltown sterage right claim
Includes two remarks:
TThe water court finds ne legal basis for this purpose. te he
considered a heneficialluse or an appropriation of Water.

On June 7, 1985 the Montana Power Company. (MPC) filed late
okjections to the purpose of nght and “other*. These will be heard
after preper netice on|the next ehjection list.

= DNRC received a notice of change In the claim’s ewnership
on June 2, 2005 after NWC acquired the dam.
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Stream Elow Records

m Average Conditions — Clark Eerk Abeve
Missoula Streamiiow Exceeds 2000 Cfs
Last 101 Days Of March
All'Off Apnl, May, & June
All'But e Last 4 Days OfF July,
Exceeads 2000 Cis 130/ Days




Consent Decree Water Right
Provisions

TThe Consent Decree proevides that NWEC must appraise
and attempt te sell the Milltewn water rnghts te meet a
portion of a $1.4 million obligatien ewed te the State.

fhe State has the right te appreve a sale of the rights.
NWE must offer any unsold portion of the water rnghts to

the State ne later thamn 925 days following| Eebruany 8,
20006, the effective date ofi the Consent Decree.

The State then has 365 days fiellowing the completion of
the remedial action or 1290 days after the efiective date
of the Consent Decree, Whichever Is later, te accept the
Water nghts in Whele or in part.




Consent Decree Water Right

Provisions

Iff the State does net accept the water rights, then NWC
must offer themi to the United States and! the
Confederated Salish and Kootenai Tribes.

Tfhese other parties would theni have ene year from the
date of the offer te: accept It Infwhoele o) part.

Which ever gevernmentall entity, accepis the water nghts
must guarantee that they will not be changed (o a
consumptive use.

As off August 2007, NWC had completed but not made
public ani appraisal of the Milltown: Dam water rnghts




Water Right Change
AUthorization

m [he remoeval of the dam will mean that the
purpese of the existing rnghts will'noe lenger

ne valld cease to exist.

Fthe Milltewnr Dam rghts ane not to be lost
Kept alive, they must go through the
ChANge ProCceSS.




Water Right Change
Authorization

m Necessany For Change In POD, POU,
RPulpoese, Or Sterage.

m Assure Preposed Change Not Adversely:

Afifect Existing Water Rights.

n Water Right Limited By Histeric Bengeficial
Use.




Upper Clark Fork River Basin
Steering Committee Milltewn
Dam Water Rigints Paper

m Paper 1o identiiy, and explore alternatives
iegarding the puipoese and ewnership: of
the existing water rights and the
Implications of the alternatives for Upper
pasin Wwater USers.




