WPIC Findings and Options for Recommendations

DRAFT
Reflects Sept. 11 changes and proposcls‘_\

Introduction

The findings below relate to the study tasks assigned to the Water Pollcy rim Committee as

well as other issues examined by the committee. Where oppropncte, the recommendctlons refer”
to the corresponding bill draft proposal. These findings cnd recommendcmons reflect.change; he
WPIC made on Sept. 11 - »

Water Policy

2. Finding: Water is one of Montana's most lmportcn'r natur
development, agriculture, recrechon,‘-'
re5|dents and visitors.

water resources dnd propose the most effective means by which 'rhese
¢ ' _benefl'r of the people, with due consideration of

‘Controlled Groundwater Area statutes need revision.
dmg he petitions for CGWA could help guide MBMG studies.

3. Finding: To comply with the federal Clean Water Act, the Montana Department of
Transportation must obtain federal wetland credits when a highway project affects an existing
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wetland.
4. Finding: A clear mechanism is needed for MDT to establish a water right to protect wetlands.

A. Recommendation: Create a certificate of water right for aquatic resource activities
carried out by the MDT in compliance with and as required by the federal Clean Water Act.

(LC5012).

5. Finding Water quality is a concern in c|osed basins as weII as sfatewide.

bcsellne datc for local studies - such as the Ruby Valley analysus .that would provude“plcnnmg
and decision-making information.

A. Recommendation: Fund expanded MBMG study. (EC§OO7). (

Government Issues

1. Finding: The DNRC averages 24 days fo |ssue a wote_ ight, based on a six-year average.
2. Finding: Permit applications in ¢ d basins genera"y take the most fime to evaluate. The
passage of House Bill 831 mcde evolucﬂng those cpphcchons more complex

Icst five yecrs, 25 per

percem within 180 days.

between the number of wells reported to DNRC, the MBMG, and the number of subdivision lots
with exempt wells recorded by the DEQ.
7. Finding: The DNRC is coordinating with other agencies to improve exempt well tracking and




will start requiring more information on the notice of completion, including flow rate and volume.

A. Recommendation: The agencies should continue working to increase the accuracy of exempt
well reporting.

Water Use Enforcement

1. Finding: The DNRC does not have a system in place to enforce stcfufory hmlts on exempt wells.
2. Finding: While the DNRC does have statutory authority t vestigate ille jal water use - and

does exercise that authority - there are concerns that senior water rights are ‘belng protecfed,
3. Finding: There are several options available to water users to resolve conﬂlcts mcludlng
mediation, filing for court action, and, in some areas, petmomng for a water commiss
4. Finding: The DNRC and county attorneys have limited resources to investigate n
illegal water use.
5. Finding: As stated in the Constitution, the waters of Montana
its people. butthe The use of those waters is a private properf

long to the state for the use of
. (Cohenour/Perry)

A. Recommendation: When requested by a district court and cgg oved by the chief water
judge, water masters may serve as special masters in ‘certain water dlsputes (LC5021).
B. Recommendation: When enforcmqwater law, prloritx'should‘ be glven to protecting the rights

of senior users. The DNRC may attempt to obfaln voluntarxfc ‘||ance but the attorney general
and the county attorney do not need to pﬁempt to obtain co p_ iance and they may act
independent of a request by the DNRC. | LC502'I ) -

6. Finding: The stcteWIde adjudication of wj\ter rlghts wnh enforcecble decrees is a major

1. Findiﬁg Current law C
gallons a minute or less, not to exceed 10 acre-feet a year, except that a combined
a priation from the same source from two or more wells or developed spnngs exceeding this

As defined by administrative rule, a

comk ined a_ppropnahon is "an appropriation of water from the same source aquifer by Mo
or. more‘ g’ oundwater developments, that are physically manifold into the same system.”
2. Fmdlng ‘The use of individual water wells exempt from permitting and individual septic
systems is appropriate in many parts of Montana and the use of public water and sewer systems
is not always feasible, practical, or affordable.
3. Finding: Statewide, the DNRC estimates that exempt wells, including stock and domestic wells,




represent less than 5 percent of total consumption.
4. Finding: In some areas, particularly those in closed basins that are experiencing population
growth, there are concerns about the effect of exempt welis on water quantity and the effect of
individual septic systems on water quality.

5. Finding: DNRC records show 38,372 exempt well certificates since 1991 when the 35 gpm, 10
acre feet a year limit was implemented.

6. Finding: DNRC estimates that by 2020, there could be between 32, OOO and 78,000
additional exempt wells. :
7. Finding: Not all exempt wells are filed with the DNRC, For those th or" flled the DNRC does
not meter whether or not the wells are exceeding the allowed i ¢
8. Finding: DNRC records show that there are thousands of purposes i
most common mclude domestic (75%), stock waferlng (32%), lawn on,,, ;

/ ’Is Some of the

9. Finding Domestic and mulﬁple domesﬁc purpose au'rom\
lawn irrigation per household Therefore when the purpose 1

area.
sabout .22 acre-feet

densny of srngle)
15. Finding: In so
to individual wate

! er wells may cost less per lot initially, over time a public water
¢ t to the homeowner

e are a several existing programs that prov:de granis and loans to water and
wasfewater projects, however most are aimed of repairing existing systems.

19. Finding: The INTERCAP Loan Program is available for water and sewer projects. The variable-rate
loan must be repaid within 15 years or the useful life of the project, whichever is less. Over the last
decade the average interest rate has been 4.1%.

20. Finding: The Renewable Resource Loan Program has historically provided loans for municipal
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water and wastewater projects. Loans may be made to improve water use efficiency and water-
related projects that improve water quality. Rates are set by the Legislature and recently have been
between 4% and 5%. Although it is possible that many projects could qualify for a loan under this
program, a revision fo the statute would clarify that extension of existing water and sewer systems as
well as new water and sewer systems would qualify for loans.

A. Recommendation: Local government subdivision regulations should include a requirement that
when g residential subdivision creates 30 or more lots with an average lot size of less than 5 acres, a
subdivider must provide public water and sewer systems unless an aIferncmve is oggroved by the local
government. (LC5022)

A. Recommendation: These issues are of significant lmporfcnce to Montanans cnd should be
addressed during upcoming legislative sessions and interims. :






