
85-2-311. Criteria for issuance of permit. 

(1) DNRC shall issue permit if the following criteria are met: 

(a) (i) water is physically available at the POD; and 
(ii) water is legally available: 

!
A~ water is physically available; 
8 legal demands on water in affected area; and 
C compare (A) and (8). 

(b) no adverse affect. Use can be controlled (satisfy call); 

(c) means of diversion, construction, and operation are adequate; 

(d) use of water is a beneficial use; 

(e) possessory interest in property where use will occur; 
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85-2-311. Criteria for issuance of permit (cont.) 

(2) If valid 'at~ quality objection filed: 

(f) water qu lity of prior appropriators; 

(g) use in accordance with the classification of supply water; and 

(h) effluent limitations of dischargers not adversely affected. 

(5) Subject to 85-2-360, applicant shall submit hydrologic evidence: 
- water supply data, 
- field reports, 
- information from applicant, DNRC, USGS., NRCS and other studies 

(MBMG). 



85-2-311. Criteria for issuance of permit (cont.) 

(8) Ground water in closed basin, shall comply with 85-2-360 also. 

Closed Basins, statutory: 
85-2-330: Teton River Basin 
85-2-336: Upper Clark Fork River Basin 

(Clark Fork and Blackfoot above confluence) 
85-2-341: Jefferson and Madison River Basins 
85-2-343: Upper Missouri River Basin (above Morony Dam) 
85-2-344: Bitterroot River Basin 

Closed Basins, administrative pursuant to 85-2-319: 
Grant Creek Basin (Clark Fork River) 
Rock Creek Basin (Yellowstone River) 
Walker Creek Basin (Whitefish River) 
Towhead Gulch Basin (Upper Missouri) 
Musselshell River Basin 
Sharrot Creek Basin (Bitterroot River) 
Willow Creek Basin (Bitterroot River) 
Truman Creek Basin (Ashley Creek) 
Sixmile Creek Basin (Clark Fork River) 
Houle Creek Basin (Clark Fork River) 
Mainstem of Milk River 
Southern Tributaries of Milk River 

Effectively closed by DNRC Decision: 
Lower Clark Fork River below Flathead River confluence 



85-2-311. Criteria for issuance of permit (cont.) 

85-2-360. Ground water appropriation right in 
closed basins. 

(1) Hydrogeologic assessment: net depletion of 
surface water? 

(3) If net depletion of surface water, adverse 
effect? 

(4) If net depletion, shall comply with 85-2-362. 



85-2-311. Criteria for issuance of permit (cont.) 

85-2-361. Hydrogeologic assessment -- definition -- minimum requirements. 
(1) "hydrogeologic assessment" 

- geology, 
- hydrogeologic environment, 
- water quality, predicted net depletion 
- timing of any net depletion 

(2) (a) Hydrogeologic data or a model: 
(i) the area of ground water that will be affected 

(ii) the geology of the area 

(iii) the aquifer parameters: 
A lateral and vertical extent of the aquifer; 
B confined or unconfined; 
C hydraulic conductivity; 
D transmissivity and storage coefficient; and 
E flow direction and rate of movement of ground water; 

(iv) locations of surface water within affected 

(v) water availability; and 

(vi) locations of all wells or other ground water source within affected area 



85-2-311. Criteria for issuance of permit (cont.) 

85-2-362. Aquifer recharge or mitigation plan 
(1) If net depletion of surface water: 

- mitigation plan, or 
- aquifer recharge plan. 

85-2-363. Combined Application 
(1) combined application: 

Permit Application and mitigation plan (Change 
Application) submitted jointly. 



85-2-311. Criteria for issuance of permit (cont.) 

85-2-361. Hydrogeologic assessment -- definition -- minimum requirements. 
(1) "hydrogeologic assessment" 

- geology, 
- hydrogeologic environment, 
- water quality, predicted net depletion 
- timing of any net depletion 

(2) (a) Hydrogeologic data or a model: 
(i) the area of ground water that will be affected 

(ii) the geology of the area 

(iii) the aquifer parameters: 
A lateral and vertical extent of the aquifer; 
B confined or unconfined; 
C hydraulic conductivity; 
D transmissivity and storage coefficient; and 
E flow direction and rate of movement of ground water; 

(iv) locations of surface water within affected 

(v) water availability; and 

(vi) locations of all wells or other ground water source within affected area 



85-2-311. Criteria for issuance of permit (cont.) 

85-2-362. Aquifer recharge or mitigation plan 
(1) If net depletion of surface water: 

- mitigation plan, or 
- aquifer recharge plan. 

85-2-363. Combined Application 
(1) combined application: 

Permit Application and mitigation plan (Change 
Application) submitted jointly. 
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2.2 Geology 

A Imp of the smfici~. poloD' from the ~cial Us • .dpplictllicm is shown _ FiPft 1-1. The ugp 
sbaw3 tIw the two Bu1fmI MOIIIJI3jn wUb Be in close prmDmity to 01 oorthwest--mhem 1reIIdiDc &ult. 
It was m~ in the OIppliatioa dw f'ruturiDc usoc:iated with this &alt is the l'USOIl why the two Buf­
&10 MOUIIbin wells h.J."'e relatively hiP yieLb.. 
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Figure 2-2.. Geologic Map 

Uoss-sedioas ~'e beea dewloped to illas1me the vertical polo~ (Fipr.1-3 md Fipr. 2-4). At the 
time the ~l Us. ~llcmifRI ~ 5Ubmitted Ollo~ WilS DOt;nraiW,)e far the Wiltne -n md it was 
believed to be completed in the m..Dow uacoafiDoed Olquifer. A3 it tums out, 01 lor; is _ nraihble (ill­
clude in AppeMix A) wbich iudiates the well D ~ in the deep coaf"ined fDctund bedroclE UDit. 

The C70SS~ show that to the WHt of the WiltD.e well in the valley occupied by A.3hIey Cnek the 
UIICOIlSOlidated mneDaJ thidtens. The uacoosolidated ZClDe is ~ by 01 tbic:k byH of tiD eIt­

teadiDc from the sm&ce to 90-140 ft deep (see lo~ in Appeadix A). Belaw the till Be WiltB buriuc 
5ilDds UDIIa amfiMd c:aoditioas that IDilY be hydnufu:ally c--=ted to the cIMp fndund becIroc:k aqui­
f'u. The till serves to isolate deeps UDib from sm&ce wmr which is evideat by the static: wUI!r ~ of 
the -us ClCIIIIpJeted in the buried smd md pn'el cIeposib. The Wil1w ~ nuce from T1 to 112 fHt 
below the poaad surface wbic:h is sipifiuDtly below the level of AJbIey CzHk. A thin sIWlow sy5tem 
of ~ md surface WiltKliu ~ _ top of the till, whic:h D evideaced by wetlmds in the 
uea such il5 d1e &Qvia wetlauds. Water-from this sb.allow system feeds iDto Ashley Creek, wbile the 
dHpu Ulliu an bellin, wi to hilVl! 01 VB)' wm amnecticm, if my. with sm&c.e Wilt • . 
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ZQISj .... tj,. 

'I1II! 001 simalatiam were compleb!d by combining two sepmate modellUD5. The first 11m ~ 
PW-2 ~ at 50.7 !JIIID for 365 cbys (die time required to use the requested volume at die eq-*d 
me). A secoDd siuubticm. Wall complad with PW-l pumpDl.& at 25.3 gpm. for the same period of time, 
wing the lower tnnsmissivity value· cakulmd foe that well The two predictl!d drawcIawn grids were 
thm added to~ to obtain a combiDed pump~ ZODe ofiDflueuce. 

Stooge Wall D.ised to 0.005 fix- these silllllb.tiom to Iepa9l!D.t the consen-atioe a!I!IOIIIptioa. thn paIIIpiDg 
fmm thew wells will evotuaIly lead to aD Dwnc:t:ioD with the sJWIow ~,itl!l ~tml Dl!0II' Ashley 
Cnek which would have a higher stonge~. This ~ has been accepted by the DNRC for other 
Beneficial U!Ie Appliatiom.. 

The comhiaed drawdown contours ue shown an Fipre B-1. The 0.0 1 ft dnwdown coutour I1!pI1!5eIlts 

the precW:b!d mae of iafIuence for the Bufblo MOUDt:ain wells :aDd is what is used in the ZOI discassicm 
in the main body of this doeomenL 



Fipre B-2. MocW nr.wtlcnna CoatoD's: PW-2 Pampiar; 365 Da"a at SO.7 cpa !lad PW-l PIIIIIpiar; 
365 Day. at 2S.3 cpa 



CdSTS FOR APPLICATIONS 
PERMIT APPLICATldN: 

Beneficial Use Analysis (Water Facilities Plan) 
$5,000 to $20,000 II 

Hydrogeological Assessment: 
Well Drilling and Datp Collection: 
$15,000 to $30,000-+1 

Modeling and Rep01 Prep: 
$10,000 to $30,000 I 

Application prep and submittal: 
I 

$5,000 I 

Respond to DNRC DefIciency Request: 
$5,000 to $20,000 I 

I 

I 

SUBTOTAL: $40,000 to $105,000+ 



I I 

CdSTS FOR APPLICATIONS 
I I 

MITIGATION PLAN: II 

Purchase mitigation water: 
Market Cost + transaction cost 

Change Application Prrp: 
Prove Beneficial Us~ and Consumptive Use: 
$10,000 to $20,000i1++ 

Application prep and smbmittal: 
$5,000 II 

Respond to DNRC Deficiency Request: 
$5,000 to $20,000 I 

, 

SUBTOTAL: watdr Purchase plus $20.000 to $45.00P+++ 


