
Unofficial Draft Copy
As of: May 11, 2012 (3:54pm) 

LCBO'2

**** BilI No. ****

Tnl- rndrrca^ F.rr *************

Bv Reottest of the *********

A BiIl for an Act entitled: "An Act reducinq the amount of water

that mav annrooriated without a nermif: and amendino spr-tion B5-r q t/LrrLr! ur qf rs qrLrvrr

2-306, MCA. "

Be it enacted bv t.he Leqislature of the State of Montana:

Section 1. Section 85-2-305, MCA, is amended to read:

"85-2-306. ExceptJ.ons to permit reguirements. (1) (a)

Exr-cnf ns nrnrzided in subsection /'l \ (h) - orOund water may beou!JEULMI \r,/ \!,t, yrVUllu wqLs! lltq

:nnronri:J_ o^ ^nl rr hrz a nFrsr)^ '.'1-^ 1.-^ S()fV i ntefeSt inqt/IJrvyr!auEu vrrrJ py a yErJUlt wI.tL, llclJ cl p(,rruorv!j

the property where the water is to be put to beneficial- use and

ovclrrcirra nrnn61.j_17 rir-rhj.e in fhe ororrnj wAl-^' .l^.'^'r^hh^ht WOfkS.uAeruoave yrvpe! LJ tryllLo rl! LrrE gruuttu waLE! ugvgruyrLrErr

/h) Tf another nprscrn has rirrhts in fhe rrrnirnrl wai-g1'\pt yvluvrr rrur lrYrrLr Lrlu Yr

.larra'l nnmanf ,.'^-r- +^- -^-- }.^ -^^*^^--i -+ed with the writtenuE v sf vlJrrlslr L wut 
^J / wc1 Lc:! trrcly IJe dlJIJr (-,IJr _Ld L

consent of the person with those property rights or, if the

ground water development works are on national- forest system

lands, with any prior written special use authorization required

by federal l-aw to occupy/ use, or traverse national forest system

l-ands for the purpose of diversion/ impoundment, storage,

f ransnortaJ- i on r^ri 1-l-rdrrr.ra'l rrqa nr di ef rifpljgn Of Watef UndefrYJ vrrs!qvvuf , uue,

the certificate.

(c) If the person does not have a possessory interest in
f he rcal nronerf rr f rnm r^rhi ch 1- ho nrnrrnrl r"ra1- or m:rr hovvrrrvrr Lrrs y!vullu vvqus! rtloJ vs

WPIC
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appropriated, the person shall provide to the owner of the reaf
property written notification of the works and the person's

rntent to appropriate ground water from the works. The wrj_tten

notification must be provided to the l-andowner at l-east 30 davs

prior to constructing any associated works or, if no new or
expanded works are proposed, 30 days prior t.o appropriating the
water. The written notification under this subsecti-on is a notice
requirement only and does not create an easement in or over the
real property where the ground water development works are

located.

(2) rnside the boundaries of a controi-led sround warer

area, ground water may be appropriated only:
(a) according to a permit received pursuant to 85-2-509; or
(b) according to the requirements of a rul-e promulgated

pursuant to B5-2-506.

(3) (a) (i) Except as provided in subsection (3) (a) (ii),
outside the boundaries of a control-led qround water area, a

permit. is not required before appropriating ground water by means

of a wel] or devel-oped spring:

(A) with a maxi-mum appropriation of 35 10 gallons a minute

or l-ess, not to exceed tMeet a consumed total- of 1 acre-
foot a year, except that a combined appropriation from the same

source from two or more wells or devel-oped springs exceeding this
l'i mita.l- inn rorrrriroq a normil-* r--..,- -; or

(B) when the appropriation is made by a l-ocal governmental

fire agency organized under Title '1, chapter 33, and the

appropriation is used only for emerqency fire protection, which

2. LC BOO2
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m:\/ 'i nr-l rrdo onr-l nqed q]- nracro

(ii) Outside the boundaries of a controll-ed ground wat.er

area, a permit is not required before appropriating ground water

1^,, *^-- - ^t ^ raTo l I nr derze l nncr.l qnri ncr wi ih a maximumuy r{rgalrJ u! o wurf ur uEVsrulJsu Jyr f,rrv w! ur

^nnrnnr.i ef i nn .€ ?qn --'l I nn- a minute Of leSS f Of USe ind'PIJTLJPJ- r-c1 Lr(Jlr \Jr JJ\./ 9A-LrurrD

nnn.nnqrrmnJ. irra aonthormal hoaJ- inrv r-rr r-nnl inrr exr-hanoevvv! !rtY

applications if all of t.he water extracted is returned without
l^1-.. +^ +l-^uuroy LU Llrs odln€ source aquifer and if the distance between the

extraction well and bot.h the nearest existinq well and the

hydraulically connected surface waters is more than twice the

distance between the extraction well and the iniection welI.

(b) (i) Within 60 days of completion of the well or

developed spring and appropriation of the ground water for

beneficial use, the appropriator shall file a notice of

nnmn] ot i nn wi i- h 1- ha rJan:11- men1- -n r f nrm nrorzi riecl hv theuvlrtlJrE u!vlr vv r url Llrg ggl/q! Lrrrsrr u vtl

denartmenf fhrnrtcrh its offir-es.

(ii) upon receipt of the notice, the department shal} review

the notice and may, before issuing a certificate of water right'

return a defective notice for correction or completion, together

with the reasons for returninq it. A notice does not lose

nrinni .t- rz of f i I incr her-arrse of defects if t.he notice is corrected,

completed, and refiled with the department within 30 days of

notification of defects or within a further time as the

department may allow, not to exceed 6 months.

(iii) If a notice is not corrected and completed within the

1-imc el'l owcd_ tho nr.i nrif\/.1 -+^ ^€ -^^-^^-iatiOn iS t.he date OfLlltlE qJIvwEut LrrE y!JU!fLJ uctLe \J! AI/I/rvy!

refiling a correct and complete notice with the department.

LC 8002
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(c) A certificate of wat.er right may not be issued until a

correct and complete notice has been filed with the department,

including proof of landowner notification or a wrj-tten federal

special use authorization as necessary under subsection (1) . The

^-..i ^.: -- r ^€ +r.e Certif iCate mUSt be Sent to j-he ennr.nri atOr. TheUrI9IrrA! v! LllE UE! Lf !rUqLs ltLuDL Us JsIru Lv Lrls qyP!Vy!r'

clenartment shal"l lzaan . ^An\/ Of the CeftifiCate in itS Of fiCe inv v.v 
-Y

Helena. The date of filing of the notice of completion is the

da]- a af nr j nri f rz of thc 1i crhL.uo Ls v! }J! rv! f uy v! Lrrs ! rylr

(4) An appropriator of ground water by means of a we}I or

developed spring first put to beneflcial use between January L,

1962, and July 1, 19'73, who did not file a notice of completion,

as required by laws in force prror to April 14, 1981, with the

county cferk and recorder shal-I file a notice of completion, as

provided in subsection (3), with the department to perfect the

wafer riohf . The filincr af a r-la'i m nttrsttant to B5-2-22L iS

sufficient notice of completion under this subsecti-on. The

priority date of the appropriation is the date of the filing of a

notice, as provided in subsection (3), or the date of the filing

of the cl-aim of existing water right.

(5) An appropriation under subsection (4) is an existing

right, and a permit is not required. However, the department

shall acknowledge the receipt of a correct and complete filing of

a notice of completion, except that for an appropriation of 35

-^r'r^-^ - *j-"l-o nr loqq n^t tO exCeed 10 agre-feet a year, the9d_LIUTIJ A lrrrlrLrL-E Ur rE-J7 11U

department shall issue a certificate of water right. If a

certificate is issued under this section, a certificate need not

be issued under the adjudication proceedings provided for in

LC BOO2



(a) the maximum capacity

than 15 acre-feet;

(b) the appropriation is
(c) the appropriation is

perennial flowing stream; and
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nf fho imnnrrndman1- nr ni]- ie la-^v! Lrlg Itttyuutlulrsrru v! _yru !J Ic->

less than 30 acre-feet a year;

from a source other than a
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85-2-236.

(6) A nermit is not reorri rpd hofnre -^nq]- rrrni_ i n.t ar\v/ n lJsttrlrL JD lt\JL LgL1_,* ,ullJL!uuLrll\, arl

'i mnnrrndmonf ^- ni I rnrl =nnr^r)f -i at i ncr waf er f or rrse hrr I .i tleStOCkqyy!vt/!rqLrtty wqLgr !v! uos pJ rrv

if:

. (d\ l-ha imnnrrnrlmanl- ar nit i c 1- n ho COnStfUCted On and WiIl\s/ _yrL ro Lv !U

ho a--acci]'r]a to a parcel of land t.hat is owned or under the

controJ- of the applicant and that is 40 acres or larger.
(1) (a) Wrthin 60 days aft.er constructing an impoundment or

nr l. l-ha shhranri =f nr cl-r:l I :nn-l ', F^v = ^arm.i f :e nrae-ri'l-rorl hrzyLLt Lrrs aIJy!uprrdLUr >tld_Ll_ dpp_Ly IUI d lje-...* ___-_LJJeL.t rJy

this part. Subject to subsection (7) (b), upon receipt of a

correct and complete application for a stock water provisional-

permit, the department shall automatically issue a provisional

permit. If the department. determines after a hearing that the

rights of other appropriators have been or will be adversely

affer-fed- if m:rr rorzalro fho narmij- .)r ror-rrriro l-ho normittee tOv evu, ur19 yulltr! u v! !uyuf ru urru yurrrrr L

madi frz t-ha i mn611p|666f nr ni + -h.t 6-" +l-^h m:lra 1- lra normilIrlvvrrJ Lfrs f,rrryvurlullrslrL vr IJaL cl.I]Lf, rttc.y Lltgll liloLc Lrfg ygrr[.

subject to terms/ conditions, restrictions, or l-imitations that

it considers necessary to protect the rights of other
:nnr^nrr:fArc

(b) If the impoundment or pit is on nationaf forest system

lanrlc tn rnnligalion j-s not correct and compl-ete under this/urlqY|/+

section until the applicant has submitted proof of any written

LC 8002
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special use authorization required by federal law to occupy, 1-1 se,

or traverse nationaf forest system lands for the purpose of

di rrarq i nn i mnnrrndmpnf - qf orarre iranqnnrf at i nn - w ithdrar'^ 1
JurrsrrlurrLt v! uqLMlt wf Llru!st'ld'Ll UD€7

or distribution of water under the permit.

/ Q \ A narqnn me\/ A l qn annrnnri ate wef ar uri thntrt annl tli ncr
\ u / n lJE! Jvrr lrtqJ qyIJ! vy! rq LE vYq LU!

for or prior to receiving a permit. under rules adopted by the

department under 85-2-113. "

{InternaT References to 85-2-306:
85-2-102 x* B5-2-713x 85-2-235 x
85-2-322 x B5-2-330x B5-2-347x
B5-2-401- x B5-20-607x B5-20-907x
85-20-907x 85-20-907x B5-20-901x
85-20-907x 85-20-907x B5-20-901x
B5-20-907x 85-20-907x 85-20-901x
85-2a-907x 85-20-907x 85-20-907x
B5-20-907x 85-20-907x 85-20-907x

85-2-302 x
B5-2-343 x
B5-20-901 x
B5-20-907x
B5-20-901 x
85-20-901x
85-20-907x
85-20-1501x \

-END-
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