
A Bill for an Act entitled: "An Act requiring provisions in l-ocal-

subdivision regurations to require a public wat.er supply system

and a public sewer system in cert.ain subdivisions; providing a

process for al-ternatives to the required public water supply

system and public sewer system; and amending sections 1 6-3-504,

76-3-511/ 16-3-60I, 16-3-604t and 76-3-622, MCA."

Be it enacted by the Leqi_sl_ature of the State of Montana:
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Section 1. Section 75-3-504, MCA,

"76-3-504. Subdivision regulations

=manrlaA 
.F n ra:4.altLgrruEu LU !gou.

contents. (1) The

ch:nior mrrq1- 2f rr!'uu u t s usubdivision regulations adopted under this

minimum:

(a) list the materials that must be incl-uded in a

to besubdivision application in order for the application

determined to contain the required e.l-ements for the

the review required in 1 6-3-604 (7) ;

nrrrnneoe aft/g!yvvvU

(b) except as provided in 76-3-509, 16-3-609, or 76-3-676,

reor:ire fhe srrbdivider to suhmiI r-n t-hc rrnvernino hoclv anruvrrr!L Lv LrrE \jvvE!rrrrr\, vvuj q

environmental- assessment as prescribed in "16-3-603;

(c) establish procedures consistent with this chapter for

the submission and review of subdivision applications and amended

applications,'
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(d) prescribe the form and contents of preliminary prats
and the documents to accompany final plats;

(e) provide for the identification of areas that, because

of natural or human-caused hazarcl .s- arF rrnsuitabl_e for
subdivision development. The regulations must prohibit
subdivisions in these areas unless the hazards can be eliminated
or overcome by approved construction techniques or other
mi{-i^-+.i^* 

-^ 
L^--J---1rrr.r-Lrgarr-on measures authorized under 16-3-608 (4) and (5) .

Approved construction techniques or other mitigation measures may

not. include building regulations as defined in 50-60-101 other
than those identified by the department of labor and industrv as

provided in 50-60-901.

(f) prohibit subdivisions for buirding purposes in areas

rocated within the floodway of a flood of 100-year frequency, as

defined by Titre f6, chapter 5, or determined to be subiect to
flooding by the governing body;

(q) prescribe standards for:
(i) the design and arrangement of l-ots, streets, and roads,.

(ii) grading and drainage; and

LC BOO1
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1s]*rrj) the location and installation of public utifities;
(h) provide procedures for the ad.ministration of the park

and open-space requirements of this chapter;
(i) provide for the review of subdivision applications by

affected pubric utilities and those agencies of focal/ state, and

fodor:l nnrzarlment identif iecl dirri no f ho nreannl i r-af i nnL rusllurrfLu qu!llrv LlrE p!sqlJyf,ruoLlull

consul-tation conducted pursuant to subsection (1) (q) or those

havingi a substantial lnterest in a proposed subdivision. A public
rrf i -l i +.'uLr-rrLy or agency revrew may not deray the governing body's

action on the application beyond the time limits specified in
t. hi c ch:ni- ar and the faifUfe of anrz 266:66.ru f a aamn t^f ^urrqyLs! / qrru Lrrc rctJ--Lut - -* *..J *y-.,-ly to compJ-ete a revl-ew

of an applicat.ion may not be a basis for reiection of the

application by the governing body.

(j) when a subdivision creat.es parcels with l-ot sizes
averagiing less than 5 acres, require the subdivider to:

(i) reserve all or a portion of the appropriati-on water

rights owned by the owner of the land to be subdivided and

transfer the water rights to a single entity for use by

landowners within the subdivisi-on who have a legar right to the

water and reserve and sever any remaining surface water rights
from the land;

(ii) if the land to be subdivided is subject to a contract
or interest in a public or private entity formed to provide the

use of a water right on the subdivision l-ots, establ-ish a

randownerrs wat.er use agreement administered through a single
entlty that speclfies administration and the riqhts and

responsibilities of l-andowners within the subdivision who have a

LC BOOi
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Iegal right. and access to the water; or

(iii) reserve and sever al-l surface water riqhts from the

land;

(k) (i) except as provi-ded in subsection (1) (k) (il),

require the subdivlder to establish ditch easements in the

subdi-vi-sion that:

(A) are in l-ocations of appropriate topographic

characteristlcs and sufficient width to aIlow t.he phvsical

placement and unobstructed maintenance of open ditches or

belowground pipel-ines for the delivery of water for irrigation to
persons and l-ands legalIy entitled to the water under an

annronri :f arl r^rAior ri aht nr nermi t nf 2n 'i rri n:f i nn  i -f_rrJ-garron o.l-strl_ct or

other private or pubric entity formed to provide for the use of
the water right on the subdivision lots,.

(B) are a sufficient distance from the centerl-ine of the

ditch to al-low for construction, repair, maintenance, and

inspection of the ditch; and

(C) prohibit the placement of structures or the planting of

vegetation other than grass within the ditch easement without the

written permission of the ditch owner.

(ii). Establ-ishment of easements pursuant to thi-s subsection

(1) (k) is not required if:
(A) the average l-ot size is l acre or less and the

subdivider provides for discl-osure, in a manner acceptable to the

governing body, that adequately notifies potential buyers of lots

that are cl-assified as irrigated land and may continue to be

assessed for irrigation water delivery even though the water may

LC BOO1
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not be deliverable; or

(B) the wat.er rights are removed or the process has been

initiated to remove the water riqhts from the subdivided land
l- l.rrn'.nl-. -^^r^h-.i -+^ I ^^^ lLIIrougn an 8.pp--yrrouc f,syqr or administrative process and if

removal or intended remova]- 1s denoted on the preliminary plat
rf removal- of water rights is not complete upon filing of the

final plat, the subdivider shall provide written notification
prospectlve buyers of the intent to remove the water riqht and

shafl- document that intent, when applicable, in agreements and

1eqal documents for related sales transactions.

boundaries in quantities and in a manner that are consistent
historic and legal rights;

(m) require the subdivider to describe, dimension, and

nrrl.r'l i n rr#i l .i +" ar^^*^^r^ ..i -yuvlru uLalrLJ edueureflrs rn the subdivision on the final plat

their true and correct location. The public utirity easements

(1) require the subdivider, unless otherwise provided for
under separate wrj-tt.en agreement or filed easement, to fire and

record ditch easements for unobstructed use and maintenance of
existing water del-ivery ditches, pipelines, and facilities in the
subdi-vision that are necessary to convey water through the

subdivision to fands adjacent to or beyond the subdivision

LCBOOl

F1-^utlg

to

with

show

in

must be of sufficient width to a]row the physical placement and,

unobstructed maintenance of public utility facilities for the

provision of public utility services within the subdivision.
(n) establish whether the governi-ng body, its authorized

a1.1en]- 1.1r artAnalr nr l-rn*'h '.'.i I I hn'l; nrrl.r"l i a harri nnc.u:,vrlu v! qyefruy, vL L)v Lr1 w_LJ-a rJ.rJJll yUJJI_LU IIgdl.J-Ilgs;

(o) establ-ish procedures describing how the governlng body

LC BOO1
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or i ts acrtrnf 5'r :aannrr t^ri'i'l addfeSS infOfmaf i nn nresoni-od 3l the!rr !v!rrrq Lrvrr yrururrLE

ha:ri nn nr lraari nrrc ha'l d nrrrgg3nl l9 76-3-605 and 76-3-615;

(p) establ-ish criteria that the governing body or reviewing
rrrt-hnri{- rr r.ri I l_ USe tO detefmine Whethef a nrnnr-rqori mot-hnd OfL9!trrrrrs wrrs ulrg! q y! vyvJgu ttrE Lllv

disposition using the exemptions provided in 16-3-20I or 16-3-20i
'i c th rt- 1- amnt. tO eVade the lonrr.i romonf c nf f h.i e r.hanf er The9trrErtLo v! urtro urrqyLg!.

reotrl a1- i nnq mrrst nrorzi rlo f nr :n ,anna: l q rrrnnoqq tn 1_ ho nrcguraLlulrD rrruoL ylvvruE lvr '.1Ovefnl_ng

horlrr if tho rorli or^rinr^r .arrthnrii-rr ic nnt l-ho nnrrorninn hndlvqJ r! urrE !e v rv'rrrry y --*y.

(q) establish a preapplication process that:
(i) requires a subdivider to meet with the authorized aqent

or actpnr-\/. nther than ihe oorre rni nrr hndrz- th:f i s daqi nn:torl l-rrrt v urrv! urrv \:Jv uvv! | utrq L rJ uEorvrrq LEg !y

the governing body to review subdivision applications prior to

the subdivider submitting the application;
/i i ) ror-rttiraq- fnr infnrmej- innal nrrrn^qo< nn'lrz\r! / ruyur!er, !v! f rl!v!lr(quf vlrq! I/ut}./vJgt vrrrJ,

identification of the state laws, l-ocal- regulatj-ons, and growth

nn l i n.r nvnr'-i -i nnc i f e nrnr.rl-h n^-l i ^r' la:o }raan :rlnn{- nrl +l-,-+yvrauy PruvJJ-LvrrJ/ f! a v!uwLll PUJ_ruy rrcrs rJeeIl d.LruPLecL, LItdL lltav

apply to the subdivision review process;

(iii) requires a list to be made available to the subdivider

of the public util-ities, those agencies of Iocal, state, and

federal- government, and any other entities that may be contacted

for comment on the subdivision applicat.ion and the timeframes

that the public utilities, agencies, and other entities are given

fn roqnnnr{ Tf rlrrrina fha r^--..i^,- ^€ +L^ -nn'lin:+inn +}rauv !sDPvrlu. !L1 uulJrry LlIs IcVIew UL Ll.tc dPP-LJ-UctLI(JIlr LIItl d9tiIlL

or agency designated by the governing body contacts a public

utility, agency/ or other entity that was not included on the

list originally made availabl-e to the subdivider, t.he aqent or

agency shall notify the subdivider of the contact and the

LC 8001
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timeframe for response.

(irr) reorrires thaf ,a nrpannlir-etinn mootino fake nlace nO\+"/ lLruuurrr),

more than 30 days from the date that the authorized agent or

adan-\/ ronoirro5 a written request for a preapplication meeting

from the subdivider; and

(v) est.abl-i-shes a time limit after a preapplication meeting

by which an application must be submitted as provided in

16-3-604;

(r) requires that the written deci-sion required by ? 6-3-620

must be provided to the applicant wit.hin 30 working days

f ol I nr^li nrr : rlor-i ei nn hrz tlra nnrrarni na l-rnr-lrr f nq usurorurr vJ L]lE VUVgIlralr9 UUUJ LU ay}J!vVst

conditional-l-y approve/ or deny a subdivision.
(2) (ai The subdivision regu]ati-ons adopted under this

chapter must prescribe standards for water suppl-v and sewage and

sof id waste disposal-.

(b) Except as provided in subsection (2) (c), the standards

must, at a minimum, meet the:

(i) resul-ations adopted bv the department of environmental

gual-itv under 16-4-104 for subdivisions that will create one or

more parcefs containinq l-ess than 20 acres; and

( i i ) sf ,a6rrrrrlc nrnrri rlorl in 7 6*3-604 and 7 6-3-622 fOr

subdlvisions that will- create one or more parcels cont.aininq 20

acres or more and less than 150 acres.

(c) When a residential- subdivision creates 30 or more lots

with an average l-ot size of less than 3 acres, the standards must

resuire the subdivider to:
(i) insfelr ^ ^"Ll':^ '-^l-ar qrrqtom and a nrrhl"ir aaraTats qrrqfam\r, JrrJLqlJ A UUUffL Wdr.cr .rv.rr.crrr nrr\/ o urrrrr rr. .-ewe ..- .,,

LC BOO1
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that meet the requlations adopted bv the department of

environmental q'uality under 76-4-104; or

/i i \ qoolz annr^\721 f rnm tha I nnaI d^\rorn.i na hnr-lrz 1- n inSta]_1\!!/ rLv,L qvv!vvur !!vrrr Lrlv rvuqJ qvvE!11Ilrq uvuv LU

an alternative to a pubfic water svstem and publ-ic sewer svstem.

The local- qoverninq bodv shal=l hold a public hearinq on the

proposal based on the information provided pursuanL to 76-3-622

(4).

/^\ q'h6 hrovisions of '16-3-511 applv to subsectj-on (?\ (hl nrrs, r.rv v l/, ttr, tll

this section but do not appl-y to subsection (2) (c) .

+2il4 fn order to accomplish the purposes described in
76-3-501, the subdivision regulations adopted under 76-3-509 and

this section may include provisions that are consistent with thi-s

ser-f inn thal- nromote cfuster clerrelonmenfuuvurvyrrrerrL.

€J.1{| The governing body may establish deadlines for
submittal of subdivision appli-cations. "

{Internal References to 76-3-504:
50-60-907 50-60-901 76-3-51L a 76-3-571a
76-3-601 a 76-3-604x 76-3-604a 76-3-605x
76-3-609 x 76-3-675x -- ^ -^^ 1/ b-J-ozu x l

Section 2. Section '76-3-511, MCA, is amended to read:

"76-3-511. Local regulations no more stringent than state
regulations or guidelines. (1) Except as provided in subsections

(2) through (4) or unl-ess required by state law, a governing body

may not adopt a regulation under 76-3-501 or @
(16-3-504(2\ (b\ that is more stringent than the comparable state
regulations or guidel-ines that address the same circumstances.

The governing body may incorporate by reference comparable state

LC BOO1
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regulations or guidel_ines.

(2) The governing body may adopt a regulation to implement

75-3-501 or @ o6-3-504(2\ b\ rhar is more

q1- ri nnant l- han ^Am^-r-1^'i ^ ^f ate ffrcrtrl ai. -i nnq 1..,r .rt.li rlol .i no< nnl rz -i fL urfqtl uutrrlJorolrlc JL*__

I ho dnrrarh i na hn.l., *- 1.^ ^ ^LrlE g.,verlrrlrg uoOy maKes a written finding, after a publrc
hearing and public comment and based on evidence 1n the record.,

that:

(a) the proposed focal standard or reguirement protects
public health or the environment; and

(b) the rocal- st.andard or requirement to be imposed can

mitigat.e harm to t.he public heatt.h or environment and is
achievable under current technoloqv.

(3) The written findinq must reference information and

peer-reviewed scientific studies contained in the record that
forms the basis for the governing body's concl-usion. The written
flnding must also include information from the hearinq record
ron:rdi nn f ha COSTS tO the feotrl af ed arommlrni +- rr {-h:l- -r^ rli rer-t'l rrvvouo Lv Lllg !uyureusu uvlrulrL,tllILy Ll.ld.L dlc, ur!gUL_Ly

attributable to the proposed local- standard or requirement.
(4) (a) A person affected by a regulation of the governing

body adopt.ed after January 1, 1990, and before April 14, 1995,

that that person believes to be more stringent than comparabre

s1. ef F rcrrtr l:f i 6pS O1^ Orli rlel i nce m^\/ nati f -i nn i. ho dn\rarn.i na l.rn;.,urvrro v! yuJugtI.. rve&efvrr Lllg vvvs!lrJrtv uuuy

to review the regulation. rf the governing body determines that
the regulation is more stringent than comparable state
f eOtil at i onq r)r arri 

^al 
.i no- +ho rr-rrorni nrr hnrlrz ch: I I nnmn'l rz t.ri f 1.,v! Y ursEf rrlgD, Lrrs Vv v E!rr!rry UvuJ orrqrl uurul/J-y WJ-Ln

this section by either revising the regulation to conform to the

Sfafe ror^rttl:1- ign.q Or 1-11 iflel incs nr hrr mekinrr 1-ho wriJ-i-an fin;in-v! yurusJfrruo vr pJ rllq^!.:y I-LlfLflllg,

LCBOOl
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as provided under subsection (2) , within a reasonabl-e period of

t.ime, not to exceed 12 months after receivi-ng the petition. A

petition under this section does not relieve Lhe petitioner of
f ho drrJ- r.r l- n r.omn'l rz r^ri th f ho nh: I I onrrr:rl ronrrl:1- i nn Tho nr'- --mp.J-y W.J-tn tne Lrrerrvrrysu !sVuruLrvrr. rrrc yOVefnIng

body may charge a petition filing fee in an amount not to exceed
qrqn

/l-\i l n6rcnn m2\/ alcn 5pfitiOn the oOVerninO hOflrz fOf\v/ uvuJ I

a regulation review under subsection (a) (a) if the governing body

adopts a regulation after January 7,1990, in an area in which no

state regulations or guidel-ines existed and t.he state government

qrr]-rcaarrant- l rr ^Stahl-i SheS 61Omn:r:l-rl a roarrl.t.i OnS Of Ct1t.j ClelineSs!!e !LYurqurvlro v! YqrusJ

that are less stringent than the previously adopted governing

body regulation. "
l- ,I Internal- References to 76-3-511:
/6-3-501 x 76-3-504 x 76-3-622x t

Section 3. Section 76-3-60I, MCA, is amended to read:

"76-3-601. Submissi.on of application and preliminary plat
for review -- water and sanitation information required. (1)

.Srrbier:t l-o f he submittal deadlines establ-ishecj as ororrided in

:+-++gffif (76-3-504 (4), the subdivider shall present t.o th'e

governing body or to the agent or agency designated by t.he

governing body the subdivlsion application, including the

preliminary plat of the proposed subdivision, for l-ocal- review.

The preliminary plat must show all pertinent features of the

proposed subdivj-sion and all proposed improvements and must be

accompanied by the preliminary water and sanitation information

10 LC BOO1
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(2) (a) When the proposed subdivision fies within the

boundaries of an incorporated city or town, the application and

preliminary plat must be submitted to and approved by the city or
'1_nuln arar\/orni nrr l-rnrlrzrr!rrY !vuJ,

(b) When the proposed subdivision is situated ent.irely in
An ltn'i nf-Ornnraf ari :rF: J- ha :nnl .i nrf i ^n --rl nral jmi n2riz hl:+- mtat-srrrrruv!yv!qLsu q!Eo, Llls oIJP-LlUClL-LUll ctll,u I/!caflLtlllary P-LdL lttL.l.5L

be submitted to and approved by the governing body of the county.

However, if the proposed subdivision }ies withj-n 1 mil-e of a

third-class city or town, within 2 miles of a second-crass city,
or within 3 miles of a first-cfass city, the county governing

body shall submit the application and preliminary plat to the

cr-ty or town governing body or its designated agent for review

and comment. rf the proposed subdivision is situated within a

rural school- district, as described in 20-9-615, the county

governing body shall provide a summary of the information

contained in the application and preliminary plat to school_

district trust.ees.

(c) If the proposed subdivision lies partly within an

'lnr-firnarrafcd cifrz nr fnr^rn l-1-'^ 5nh1 in=finn :nrl nro'l imin:rrr n1aJ-f rrev!uv!quvu uf uJ v! Lvwlr, urrg aPIJrf uaLf urr qrru y!srrllrlltq!J ylqL

must be submitted to and approved by both the city or town and

f hc r-orrnJ-tr crnrrorn i nn krndi oe
Y IVUIUJ.

(r.1 ) When : nrnnaqad crr[6liyjgj9n iS ;1 1so nrnnnscr] 1-O be\.4/ vv ruvurvrorvll ro qrDv ylvyvJuu

annexed to a municipality, the governing body of the municipality

shall coordinate the subdivision review and annexation procedures

t.o mlnimize duplication of hearings, reports, and other
requirements whenever possible.

11 LC BOO1
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(3) The provisions of 16-3-604, '76-3-605, 76-3-608 throuqh

1 6-3-610, and this section do not l-imit the authoritv of certain

municipalities to regulate subdivisions beyond their corporate

limits pursuant to 7-3-4444."
l- ,llnternal References to 76-3-601:
76-3-609 x* j

Section 4. Section 16-3-604, MCA, is amended to read:

"76-3-604. Review of subdivision application -- review for
required erements and sufficiency of information. (1) (a) within

5 working days of receipt of a subdivision application submitted

in accordance with any deadl-ines establ-ished pursuant to

t-ffiffii (76-3-504(4) and receipt of the review fee submitted

as provided in 16-3-602, the reviewing aqent or agency shall

determine whether the application contains alI of the listed

materials as reguired by 76-3-50a (1) (a) and shall- notify the

subdivider or, with the subdi-vider's written permissi-on, the

subdivider's agent of the reviewing agent's or agency's

determination.

(b) If the reviewj-ng agent or agency determines that

e]ements are missing from the application, the reviewing agent or
agency shal-l- identify those elements i-n the notification.

(2) (a) Within 15 working days after the reviewing agent or

agency notifies the subdivider or the subdivider's agent that the

application contains al-1 of the required el-ements as provided in
subsection (1), the reviewing agent or agency shall determine

whether the application and required efements contain detailed,

12 LC 8001
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supporting information that is sufficient to ai-l-ow for the rewrew

of the proposed subdivision under the provisions of this chapt.er

and the focal- regulations adopted. pursuant to this chapter and

shall notify the subdivider or, with the subdivider's written
narmi cc j nn +he subdivider r s acrF:nt nf the rerli ewi no aocni; t 5 orouvurvr9s! o qygIIL v! Lttg tgvJEWatrv qyElr(

agency' s determination.

(b) If the reviewing aqent or agency determines that

information in the application is not suffi-cient to al-low for
1.FtlieUl Of fho nr6nnqaj errhrjirziq.inn fho 75"i^".i-- --^^+vrJvuuu , urru --f]ewrng agenr or agency

shall identify the insufficient j-nformation in its notification.
(c) A determination that an application contains sufficient

lnformation for review as provided in this subsection (2) does

not ensure that the proposed subdivision will be approved or
nnnd i 1- i nn:1 1 rr ;166rnrraI hrr t- hp 1-.1ol/tr1. n j p6 l6rirz :nrl Inoq n.\t llmituIJt/!vvsu vJ Ltrs yvvE!rrJrry vvuJ qtlq uv90 rrv

tho e1'r"i I i f \/ nf J- l'ro rorri or^ri nn :aanl- Ar .dan-rr nr 1- ha d^rzo-.,-.,Y y-, -rnlng
body to request additional informati-on during the review process

(3) The time ]imits provided in subsections (1) and (2)

apply to each submittal of the application until:
(a) a determination is made that the application contains

the required elements and sufficient. information; and

(b) the subdj-vider or t.he subdivider's asent is notified.

(4) After the reviewing agent or agency has notified the

subdivider or the subdivider's agent that an appl-ication contains

sufficient informat.ion as provided in subsection (2) , t.he

governing body shal-1 approve, conditionally approve, or deny the

proposed subdivision within 60 working days or B0 working days if

the proposed subdivision contains 50 or more lots, based o,n its

13 LC BOO1
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(a) the subdivider and the

to an exLension or suspension of

1 year; or
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icaLion conforms to the

the local- regulations adopted

reviewing agent or agency agree

the review period, not to exceed

(b) a subsequent public hearing is scheduled and hel-d as

provided in 16-3-615.

(5) (a) If the governing body fails to comply with the time

limits under subsection (4\, the governing body shal] pay to the

subdivider a financial penalty of $50 per lot per month or a pro

rata portion of a month, not to exceed the total amount of the

subdivision review fee collected by the governing body for the

crlhAirri ei^n =^nljn=t- inn rrnf i-l l-ho nnrrorninn trndrz rionioeDuuufVfDIUll aP}JtlUOLaUllt UllLrr urru yvve!rrrrrv lvuy uslrfsJ,

approves, or conditional-1y approves the subdivision.

th) The nrorr"i sions of srrhser-f ion {5) /-\ r^ .^^+ ^**lrr if tho\v/ rrrv ylvvlolvllo v! \v/ \A,l UU lrUL dPP-,

review period is extended or suspended pursuant to subsection

(4).

( 6\ Tf J-ha d^rrarni nn Lrnrlrz rion'i ae 
^r 

nnnrli i- i ^^a l 'l i'\ v/ conor_r]_onar_Ly approves

the proposed subdivision, it shall send the subdivider a letter,

with the appropriate signature, that complies with the provisions

of 7 6-3-620 .

(7) (a) The governing body shall co]fect public comment

submitted at a hearing or hearings regarding the information

nresrrnf erl nrrrsrrSnl Lo 16-3-622 and shal-l make anv commtrnts

submitted or a summary of the comments submitted avail-able to the

subdivider within 36 davs after conditional :nnrnrral nr*-ter condrtt_ona* *.-.-- approval
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of the subdivision application and preliminary pIat.
(b) The subdivider shall, as part of the subdivider

applrcation for sanltation approval, forward the comments

qttmmarrz nrnrri rlarl hrr iho nnrra-^i ^- l-.a-l*, +^ *-he:Lf f u yv v E! lrf rrv lvuy LU I

(i) reviewing authority provided for in Title J6, chapter

4, for subdivisions that wi-ll c::eate one or more parcels

contarning less than 20 acres; and

(ii1 local health department or board of health for proposed

subdivisions that will create one or more parcels containing 20

acres or more and less than 150 acres.

(B) (a) For a proposed subdivision that will create one or
more parcels containing Iess than 20 acres, the governing body

may requrre approval by the department of environmental- quality

as a condition of approval of the final plat.
(b) For a proposed subdivision that will create one or more

*^-^^l ^ ^^*!^rnino ?0 ACraq al r ma)ra 1-ho ff^\zarninn l-rnrlrrpdrueru uuIILd.J_.^-.,y u vr r!!v!v, may

condition approval of the final plat upon the subdivider

demonstrating, pursuant to 16-3-622, that there is an adeguate

water source and at least one area for a septic svstem and a

replacement drainfield for each lot.
(9) (a) Review and approval, conditional approval, or

denial of a nrnrrnqad crrhdirrigign Undef this r.hanfcr ma\/ OCCUpruvu4 v !orvrl urlgE! utr!o ulrql/LE! rtrq]

only under those regulations in effect at the time a subdivision

appl-ication is determined to contain sufficient lnformation for
revi-ew as provided in subsection (2) .

(b) If regulations change during the review periods

provided in subsectj-ons (1) and (2), the determination of whether

J

or fl^^
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the application contains the required el-ements and sufficient

information must be based on the new regulations. "

{Internaf References to 76-3-604:
76-3-504 x 76-3-504x 76-3-504x 76-3-601 x
76-3-608 x 76-3-609x * 76-3-609x 76-3-615 x
76-3-620 x 76-4-725x 76-4-125x I

Section 5. Section 16-3-622, MCA, is amended to read:

"76-3-622. l{ater and sanitation information to accompany

preliminary plat. (1) Except as provided in subsection (2), the

subdivider shal-l submit to the governing body or Lo the agent or

agency designated by the governing body the information Iisted in
this section for proposed subdivisions that will include new

water supply or wastewater facilities. The informati_on must

rncl-ude:

(a) a vicinity map or plan that shows:

(i) the location, within 100 feet outside of the exteri_or

property line of the subdivision and on the proposed 1ots, of:
(A) f lood plains;

(B) surface water features;

(C ) springs;

(D) lrrigation ditches;
(E) exlsting, previously approved, and, for parcels J.ess

than 20 acres, proposed water welIs and wast,ewater treatment

systems;

(F) for parcels less than 20 acres, mixing zones identified
as provided in subsection (1) (g); and

(G) the representative drainfiefd site used for the soil

16 LC BOO1
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profil-e description as required under subsection (1) (d); and

(ii) the location, within 500 feet. outside of the exterior
property line of the subdivision, of publ-ic water and. sewer

facilities;

(b) a description of the proposed subdivision's wat.er

supply systems, storm water systems, solid waste disposal

systems, and wastewater treatment systems, incruding whether the
I^Iat- ar crrnnl rz 1nd wastewater t.reatmenf srzsi-gg1s are individual,yvuoLswqus! Ltvo.LttLElIL >ybL

shared, multiple user, or publ-ic as those systems are defined j_n

rul-es published by the department of environmentar quality;
(c) a drawing of the conceptual lot layout at a scal-e no

smaller than 1 inch equal to 200 feet that shows al-I information
required for a lot layout document in rules adopted by the

department of environmental- quality pursuant to i6-4-104;
(d) evidence of suitabilitv for new onsite wastewater

treatment systems that, at a minimum, includes:
(i) a soil profile description from a representative

drainfield site identified on the vicinity map, as provided in
subsection (1) (a) (i) (G), that complies with standards published
hrr rha rlan=r+r1gnl of environmenf a I crrra I i l-rz.LrLrerfL v! ErtV!!UIlrrrElrLqr yUAr!Ly,

(ii) demonstration that, the soil profile contains a minimum

of 4 feet of vertical- separation distance between the bottom of
the permeable surface of the proposed wastewater treatment system

and a I imifina l:rror. :nr{4 rrrrr LrrrY !qy st , allu

(iij-) in cases in which the soil profi_Ie or other
information indicates that qround water is within 7 feet of the

natural ground surface, evi-dence that the ground water will not

I1 LC 8001
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exceed the minimum vertical separation distance provided in

subsection (1) (d) (ii1;

(e) for new water supply systems, unless cisterns are

nrannqod arri rlanna nf =rlaar':f a r.r:f ar =rr:i l:l-ri I i l- rr.}J!vPVDsu, sVIusllUs v! ouEl{uqLs WaLgI AVA!IquIrrLJ.

(i) obtained from well- logs or testing of onsite or nearby

well- s ;

(ii) obtained from information contained in published

hrrr'lrnaonl nni na I ronnrf q . Ar!9I/v! 99,

(iii) as otherwise specified by rules adopted by the

department of environmental quality pursuant. Lo 16-4-104;

(f) evidence of sufficient water quality in accordance with

rrr l eq adnntod l'rrr the dcnartment Of enVif Onme nte l crtra l i irr nrrrsrr=n1-uliv uvlJs Lqr \auqaru)/ yulouqtlL

to '7 6-4-104;

(g) a preliminary analysis of potential impacts t.o ground

wair.r orra l i trr from new wastewater treatment srrstcms - rrsirrom new wastewater treatmen __,ng as

orricJanr:e rrrles arionf ccl hri f he board of environmental_ review

pursuant to 75-5-301 and 75-5-303 related to standard mixing

zones for ground water, source specific mixing zones/ and

nonsignificant changes in water quality. The preliminary anal-ysis

may be based on currently availabl-e information and must consider

the effects of overlappj-ng mixing zones from proposed and

existinq wastewater treatment systems within and directly

adjacent to the subdivision. Instead of performing the

preliminary analysis required under this subsection (1) (g), the

subdivider may perform a complete nondegradation analysis in the

same manner as is required for an application that. is reviewed

under Title 7 6, chapter 4.
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(2) A subdivider whose land division is excl-uded from

review under 16-4-725(2) is not required to submit the

information required in this secti_on.

(3) A Except as provided in subsection (4), a governing

body may not, through adoption of regulations, require wat.er and

sanitation information in addition to the information required
under this section unless the governing body complies with the
procedures provided in TG-3-511.

water system and public sewer system required bv 76-3-504 (2) (c)

ch.al I nrnrrirla.

(a) information that shors by a preponderance of th.

iho onrzi rnnman1. .

(b) i.for*ation that shows bv a preponderance of the

l-aahnal na".

(c) evidence that the concl-usions asserted in subsections
(4) (a) and (4) (b) are supported by peer-reviewed scientific

qf rrd i oq . rnd

/rl\ ^-..i -^'^ ^r !L^rut a comparrson ot tne costs to the regufated communitv

that are directlv attributable to the resuirement for a publ-ic

water system and a public sewer system versus the costs for the
proposed al-ternative. "

lfnternal References to 76-3-622:
7 5-3-504x
7 6-3-608x

/o-J-bufx
/ o-J-oud x

76-3-504x
76-4-104x j

19
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Agency: LSD
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