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A BiIl for an Act ent.itled: "An Act limit.ing the appropriation of

water without a permit in subdivisions; requiring the department

of natural resources and conservation to approve applicat.ions for

exempt well-s in subdlvisions,' amending sections 16-3-504, 16*3-

605/ 16-3-615t 15-3-620, 16-3-622, and B5-2-305, MCA; and

providing an applicability date. "

Be it enacted bv the Leqislature of the State of Montana:

Section 1. Section 76-3-504, MCA, is amended to read:

"75-3-504. Subdivision regulations -- contents. (1) The

subdivision regulations adopted under this chapter must, at a

minimum:

(a) list the materials that must be included in a

ts ^ 1--^subdivision appl-ication in order for the application

determined to contain the reouired elements for the

the revj-ew required in 16-3*504 (I) ;

purposes of

(b) except as provided in 16-3-509, 16-3-609, or '76-3-616,

reott'i re fhe srrbdivider to Submit to f hrr clo\rornino hnriv anurrv Yvvv!rr4.rY vvs-I

environmental assessment as prescribed in 76-3-603;

(c) establish procedures consistent with this chapter for

the submission and review of subdivision appl-ications and amended

:nnl i n:f i nnc .
*rF*JvgUJval9/
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(d) prescribe the form and contents of preliminary plats

and the documents to accompany final pl-ats;

(e) provide for the identification of areas that, because

of natural or human-caused hazards, are unsuitable for

subdivision development. The regulations must prohibit

subdivisions in these areas unless the hazards can be el-imi-nated

or overcome by approved construction techniques or other

mitigation measures authorized under 16-3-608(4) and (5).

Approved construction techniques or other mitigation measures may

not include building regulations as defined in 50-60-101 other

than those identified by the department of labor and industry as

nrorzi ded in 50-60-901.

(f) prohibit subdivisions for buil-ding purposes in areas

l-ocated wi-thin the floodway of a flood of 100-year frequency, as

Clefinefl hrr Tij- lo 16. nlr:ntar 5- nr rjetp16jnad l-n l-ra crrl-riggl tO' v, r,

f I nnr]'i nn hrr tho nnrzorn i nn hndrz.! rvvurrlY vJ urrs Yv v 9! rrf rry uvv! t

(g) prescribe standards for:

(i) the design and arrangement of lots, streets, and roads;

(ii) grading and drainage;

(iij-) subject to the provisions of 76-3-511, water supply

and sewage and sol-id waste disposal that meet the:

(A) regulations adopted by the department of environmental-

quality under "76-4-I04 for subdivisions that will create one or

more parcels containing less than 20 acres,' and

(B) standards provided in 76-3'604 and 76-3-622 for

subdivisi-ons that wiIl create one or more parcels containing 20

acres or more and l-ess than 160 acres; and

LC BOO4
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(iv) the location and installation of publ-ic ut.ilities;
(h) provide procedures for the administration of the park

anri rrnan-qn,aaF rorrrli ramantc nf 1-h i c nh:nia',,*r- --r;
(i) provide for the review of subdivision appJ-ications by

affer-tcd nrrhliC UtilitieS and fhnse acrenr-ioq nf Ior-al- si-ai-o- .andLlrvo9 qYsllurgJ t oLsLet qtlg

forloral nnrrornllgnl identified during the preapplication

consultation conducted pursuant to subsection (1) (q) or those

having a substantial interest in a proposed subdivisj-on. A public

utility or agency review may not delay the g:overning body's

action on the application beyond the time limits specified in

f hi s r-hanf er. and t.he fail-Ure of anv Acrenc\/ i-o r-omnlef e a revj-ewual}|uYUItvf

of an application may not be a basis for rejection of the

:nnl i ce1- i nn hrr i_ ha d^r/arn i nn l'rnrlrz*IJ-r' !vvj.

(j ) when a subdivision creates parcels with lot sizes

averaging less than 5 acres, require Lhe subdivider to:

(i) reserve aII or a portlon of the appropriation water

riohts owned hv the owner of the ]and to be subdivided and

transfer the water rights to a single entit.y for use by

landowners within the subdivision who have a leqal riqht to the

water and reserve and sever any remainingi surface waLer rights

from the land;

(ii) if the l-and to be subdivided is subject to a contract

or interest in a public or private entity formed to provide the

use of a water right on the subdivision lots, establish a

l-andowner's water use agreement administered through a single

entity that specifies administration and the rights and

responsibilities of landowners within the subdivision who have a

LC 8004
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legal right and access to the water; or

(iii) reserve and sever all surface water rights from the

Iand;

(k) (i) except as provided in subsectlon (1) (k) (ii),

require the subdj-vider to establish ditch easements in the

subdivision that:

(A) are in locations of appropriate t.opographic

characteristics and sufficient width to aIl-ow the physical

placement and unobstructed maintenance of open ditches or

belowqround pipel-ines for the delivery of water for irrigation to

^-r I -rnris leoal I v entitled to the water under anPU! JUtiD clllLI Ictrruo !Eyqf !J er j

appropriated water right or permit of an irrigation district or

nl-her nrirraf e nr nrrlrl ir- enf i1_ rz fnrmed l-n nrovide fOr the uSe Of"" -Y

the water right on the subdivision lots;

(B) are a sufficient distance from the centerline of the

ditch to al-l-ow for construction, repair, maintenance, and

inspection of the ditch; ano

/r-'t nrnh'i hif fho nlenollgnl Of StructUres Or the planting Of\v/

rrccrcj-af inn o|ho- r-han nr2e. Within the ditCh eaSement withOUt the

wriIten nermission of the ditch owner.

(ii) Establishment of easements pursuant to this subsection

(1) (k) is not required if :

(A) the average l-ot size is l acre or less and the

subdivider provides for disclosure, in a manner acceptable to t.he

governing body, that adequately notifies potential- buyers of Iots

that are cl-assified as irrigated land and may continue to be

aanA F^- i rr.inrt.i nn r^r:1- Ar rlo'l irzorrz o\7on 1- harrah l-ho ur-f nr n-,,dJJcJ>Eu IUL f--r:r*,,-.. ,,dLCI lttcty

LC BOO4
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(B) the water rights are removed or the process has been

initiated to remove the water rights from the subdivided l-and

through an appropriate legaI or administrative process and if

removal or intended removal- is denoted on the preliminary plat

If removal of water rights is not complete upon filing of the

€l-^'l ^l -+ +l-,!rrroa yrqLT urr€ subdivider shall provide written notification

prospective buyers of the intent to remove the water right and

shall document that intent, when applicable, in agreements and

legal documents for related sal-es transactions.

(1) require the subdivider, unless otherwise provided for

under separate written agreement or filed easemenL, to file and

record ditch easements for unobstructed use and maintenance of

exisfino wafer del'i rrerrr clifches- n'i nclines. and far-.il-i ties in the,}/'|'vLL'L9eI

subdivision that are necessary to convey water through the

subdivision to lands adjacent to or beyond t.he subdivision

boundaries i-n quantities and in a manner that are consistent with

historic and legal rights;
(m) limit the t-otal amount of water aocropriated for the

subdlvision usinq one or more wells or developed springs pursuant

to 85-2-306 (3) (a) (i) (A) to no more than 10 acre-feet per vear;

ffilnl require the subdivider to describe, dimension, and

show public utility easements in the subdivision on the final

plat in their true and correct location. The public utility

easements must be of sufficient width to al-low the phvsical-

pl-acement and unobstructed maintenance of public utllity

facilities for the provision of public utility services within

LC 8004
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the subdivision.

Sl_aI establish whether the governing body, its authorized

agent or agency, or both will hold public hearings;

G&I establ-ish procedures describing how the governing

body or its agent or agency will address information presented at

the hearing or hearings held pursuant to 76-3-605 and 76-3-615;

@l_ql establish criteria that the governing body or

reviewing authority will- use to determine whether a proposed

method of disposition using the exemptions provided in 16-3-20I

or 1 6-3-201 is an attempt to evade the requirements of this

chapter. The regulations must provide for an appeals process to
1- ha anrrorn i na hndrr i f f ha rorri ouli nc :rr1- hnri j- rr.i e nrrl- thovvu_),

governing body

-t+l_/r\ a^r-r^-r ..i ^1^ l.i r-af i on nrocess that:\9,t ll I gJLauf f Dll o }JrEalJprluqLrvrl y!

(i) reguires a subdivider to meet with the authorj-zed agent

n r anan-\r nthar i- h:n tlra rrnrrcrni nrr l'rndrr- thaf i e dpsi on^!^r L--
v! aysrruy, Uull-- f-VE!rIfIl9 UvUyt LlloL JD usDfYrr(aLe\f Uy

the governing body to review subdivision applications prior to

the subdivider submitting the application;
/i i \ ronrri roc fnr j6f6--r+inn-1 nrrrn6qpq nn-lrz-\rr,, rc9u*---r r..--!rttctLf\Jllo.f yu!yuDsD vrIrJ,

identification of the state laws, local- regulations, and growt.h

nn l i nrz nrnrri qi nnc i f a nrnwl-h nnl i r'rz h:q krocn erlnnl- od +lr=t-
PUfrUy I/rVVlDf,UIlDr l! q Y!vwLII yVftUy lrqo UssIl ouuyLsu, LrIAL lttcly

apply to the subdivisj-on revj-ew process,'

/ i ; i \ -^^ulres a list to be made available to the subdivider\fff,r rsY

nf thp ntrhl.ir-.--ir.:!:^^ !L^^^ ^-^*^-i^^ ^F I^^^r ^!^!^ andv! Lrrs i/uvaru ULJ-IJ-LJ-C5/ LIIUJC d9erluruJ (,J- -L(JUcll, DLdLgt

federal- government/ and any other entities that may be contacted

for comment on the subdivision application and the timeframes

that the public utilities, agencies, and other entities are given

LC BOO4
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to respond.If, during the review of the application, the agent

or agency designated by the governing body contacts a public
rrJ- i 'l i frz r^6n^\7  r nl-l.rar ^nr.i r-- +L -r not included on theuurrrLy/ qYslrUJ, U! VLIlE! grlLILy LIIOL WaJ

list originally made available to the subdivider, the agent or

aoenc\/ shal I nof.ifv the .srrbclivider of the contact and the

timeframe for response.

('i rr) rer^rrri res f haf a nre:nr1 I ir-:f ion mep1_ inr^r l- eke n'l ace no\rvl urvll rrLeeu+rrY

more than 30 days from the date that the aut.horized agent or

Aoenc\/ recei rzrr5 a written re.r'nesf f or a nreAnnl i r:af i on meref i ncr

from the subdivider; and

(v) establishes a time limit after a preapplication meeting

by which an application must be submitted as provided in

1 6-3-604;

ffi-G-L requires that the written decision required by

76-3-620 must be provided to the applicant within 30 working days

€^'1 r^":-- - l^niqinn krrr l_ha nnrrorninrr hndrr F^IUII\Jw-LI.l9 Ci. Llt:uarrvrr !J Lrrv 9vVs!lr!r19 !vuJ L\J AIJP!UVst

r:ondi I i ona I I rr annrorre. or denrz e srrlrd'i rri si on.qFI/!vvvt

(2) In order to accomplish the purposes described in

76-3-501, the subdivision regulations adopted under 76-3-509 and

this section may include provj-sions that are consistent with this

seetion that Dromote cluSter clerrelonmenf -

(3) The governing body may establish deadl-ines for

submittal of subdivision apcl-ications. "
(-
1 Internaf References to 76-3-504:
50-60-90lx 50-60-907 x 76-3-51,7x 76-j-51lx
76-3-601x 76-3-604x 76-3-604x 76-3-605a
/6-3-609 x 76-3-675a 76-3-620a1

LC BOO4



Unofficial Draft Copy
As of: May 11, 2072 (4:34pm)

LCBOO4

Section 2. Section 76-3-505, MCA, is amended to read:

"75-3-505. Hearing on subdivision application. (1) Except

as provided in 76-3-609 and 76-3-6L6 and subject to the

regulations adopted pursuant to f-ffifr*-# 76-3-504 (1) (p) and

16-3-6L5, at least one public hearing on the subdivision

---r .i a^{- .i ^^ *,,st he hel rj l-rv f he oor/erni n(.' 1^^r" -i +^ ^'.*tcrizedcllJIJ-L-LL-clLILrLl lttuou vE rre!u !J Lrre yvvv!rrrrry DvJy I f LJ auLlll

agent or agency, or both and the governing body, its authorized

:coni. .r A.rpn-\/- nr hofh shall consider aj_l- relevant evidence

rol:J- inn tn tho nrrhl in ha:ltL ^-€^+" -.^r r^rel fero j;1 6'lrrrlinn +1.'^IEJoL!1ry uU LrrE yuufrv rreqrull, JO.r(:LyT dtIU wEr!q!u, lrruru\lIIl9 L11€

environmental assessment if required, to determlne whether the

errl-rdirzi q'inn :nnl ir.:tinn qhnrrld hc annrorrcd- r-ondil-inn:l I-*--.--*v
:nnrnrzad n r Aon i od l-rrr l. ho rya\\rarn i nrr hndrzaIJ}J!UVgu, \JI llErIfEu vJ Lrrs yUVE!rr!lrV !vuy.

(2) When a proposed subdivision 1s al-so proposed to be

annexed to a municipality, the governing body of the municipality

shall hold joint hearings on the subdivision application and

annexation whenever possible.

(3) Notice of the hearing must be given by publication in a

newspaper of general- circul-atj-on in the county not l-ess than 15

days prior to the date of the hearing. The subdivider, each

property owner of record whose property is immediatety adjoining

the Iand incl-uded in the preliminary pIat, and each purchaser

under contract for deed of propert.y irnmediately adjoining the

l-and included in the preliminary plat must also be notified of

i- hc hea ri nn l'rrr rccri sterecl nr Certif ied mail- nOt l-esS than 1 5 clarrs

nri nr J- n f ha rl-+^ ^€ f lra l.ra:*dLe ()r Lrle rredf lng,

(4) When a hearing is held by an agent or agency designated

by the governing body, the agent or agency shall act in an

LC BOO4
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-.J-''i ^ -'--^i f rz end ra-.\mmanri in l_ ho nnrrorni nc l-lodrz l-heOUV!JUIy UAPOU--J ---..*..-rlu Lv LrrE yvvv!^.-..:, --*l

ennrnrral nnnrJt+.i^^^.r ^^^.^^,.a.l or den.i al nf i.ho nrnnnso6iaIJy!vVa!, UUIIUfLJVIIAI- Oyy!UVqrt v! usrt!q! UI LIIE }J!VyVoE\

subdivision. This recofirmendation must be submitted t.o the

governing body in writing not later than 10 working days after

f ha nrrhl in ho:ri nn rr

I InternaJ- References to 76-3-605:
76-3-504x
76-3-615x

7 6-3-607x
-- ^ -. - 1
t v J vLv 

^l

7 6-3-609x 76-3-675x

Section 3. Section 76-3-615, MCA, is amended to read:

"76-3-615. Subsequent hearings -- consideration of new

information -- requiretnents for regulations. (1) The regulations

adopted pursuant to ffil}$ 75-3-504 (1) (p) must comply

r^rith tho nrnrzisions of this Section.

(2) The governing body shal-l determine whether public

comments or documents presented to the governing body at a

hearingi held pursuant to 76-3-605 constltute:

(a) information or analysis of information that was

presented at a hearing held pursuant to 76-3-605 that the public
rr-^ 1--.{ .:onal'rl c onnorf rrni f v to exAmi ne and on which theIlaJ ltau d IEdDvrrqvrs vyIJUr Lurra LJ

nrrl-r'l i ^ hao l-r:A onnrl-r'l a nnnnrlrrni f rr J-n anmman'F. 
^ryu!f r\- lldJ rlo.la o. rgclJLrlro.rJJ(j uIJy\Jr Lulrr Ly Lv vvlLuLtEllL/ vr

(b) new information regarding a subdivision application

that has never been submitted as evidence or considered bv either
J-ho ffnlzArni na hnrlrz nr .i tc :nonl- nr :non6rz -f : ha=r'i nn .lltri nafulrs yvv s!r!f rrY IJLJuy \JI I LD d9srr L v! qyerrv j AV O tlser ally uur rrrY

which the subdivision application was considered

(3) If the governing body determines that

comments or documents constitute the information
qtrkrqanJ- i nn tt\ lts'\ t-ha d^\rarni na lrndrr marr.\ct \pt I irtrrY vvv).

tlra nrrhl i n

described in

LC BOO4
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(a) approve, conditionally approve, or deny the proposed

subdivision without basi-nq its decision on the new information if
fho anrrorninn hocirr cletermines that the new infOrmatiOn iS eithef

irrel-evant or not credible; or

(b) schedule or direct its agent or agency to schedul-e a

srrhsecrrrent nrrhl ir: heari no f or consideration of onl v the new

information that may have an impact on the findings and

concl-usions that the governing body will rely upon in making its

decision on the proposed subdlvision.

(4) If a public hearing is held as provided in subsection

(3) (b), the 60-working-day review period required in 16-3-604(4)

i e crrqnanrlori ^nd the new hearing muSt be noticed and held within

45 rlavs of ther-rr^r\/orninr-r hndrrrs rieterminafion to schedul-e a new

hearing. After the new hearing, the 50-working-day time limit
ranrrmaa rf +l-'a n^\rarni nn l-ra|rr t q nowt qr-hojrrl Ocl nrrl-rl i r- moej- i ncr f arIgJLl'tttgJ cl L Lrrg 9\JVgIIttt19 UVUJ J lle^u rvrrusulsu yuvf!u rusELrrrY !vr

which proper notice for the public hearing on the subdivision

application can be provided. The governing body may not consider

any information regarding the subdivision application that is

presented after the hearing when making i-ts decision to approve,

conditionally approve, or deny the proposed subdivision."

{Internal References to 76-3-615:
76-3-504x 76-3-604x 76-3-605x 76-3-609x \

Section 4. Section 16-3-620, MCA, is amended to read:

"76-3-620. Review requirements -- written statement. In

addltion to the requirements of 16-3-604 and 76-3-609, following

any decision by the governing body to deny or conditionally

10 LC BOO4



Unofficial Draft Copy
As of: May 11, 2072 (4:34pm)

LCBOO4

approve a proposed subdivision, the governinq body shal-I, in

accordance with the time limit established in +ffitr+ffi

76-3-504 (1) (s) r prepare a written stat.ement that musL be provided

fn fho annliaa-f J-t-,r+ -,,^+ t-ra m:rl^ :rz:iI:l-rlo fn fho nrrhlin .anrlLv Llls qyyrfUallL, LIIO.L IILUDL UU lLtdUC dVdffdlJlg LV LllE yuulfv, qllu

that:

(1) includes informaLion regarding the appeal process for

the denial or imposition of conditions;

(2) identrfies the regulations and staLutes that are used

in reachingr the decision to deny or impose condltions and

explains how they apply to the decision to deny or impose

conditions;

(3) provides the facts and conclusions that the governing

body reli-ed upon in making its decision to deny or impose

conditions and references documents, testimony, or other

materials that form the basis of the decisioni and

(4) provides the conditions that apply to the preliminary

^1-+ ^^^-^---'1r/rqu qyylvvqr and that must be satisfied before t.he final plat.

marz he annrorred.tl

l-1 TnfFrnel RpfcrenCes to 76-3-620:
76-3-504 x 76-3-604 x 76-3-609x I

Section 5. Sectlon 76-3-622, MCA, is amended to read:

"76-3'622. Water and sanitation information to accomPany

preliminary plat. (1) Except as provided in subsection (2), the

subdivider shall- submit to the governing body or to the agent or

^" -t^-; ^--r- od l.rrz 1- ho anrrprnino }"loflv the infOfmatiOn llSted inaVcrruy ucDr9trd LEu uy Lrrg 9L/vE!rrrtry uvuJ url

this section for proposed subdivisions that wiIl incl-ude new

11 LC BOO4
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water supply or wastewater facilities. The information must

include:

(a) a vicinity map or plan that shows:

(i) the location, within 100 feet outside of the exterior

propert.y line of the subdivision and on the proposed lots, of:

(A) f lood plains;

(B) surface water features,'

(C ) springs,'

(D) irrigation ditches;

(E) existing, previously approved, and, for parcels less

than 20 acres/ proposed water wel-ls and wastewater treatment

systems,'

(F) for parcels l-ess than 20 acres, mixing zones identified

as provided in subsection (1) (q); and

(G) the representative drainfield site used for the soil

profile description as required under subsection (1) (d); and

(ii) the l-ocation, within 500 feet outside of the exterior

property l-ine of the subdivision, of public water and sewer

facilities;

(b) a description of the proposed subdivj-sion's water

qlrnnl rz qrrsJ-emq - qj-orm waf er srzstems - sol i d wesf e rii snosa]ouyl/rJ oJousrtlot rLvlrrr t evl

systems, and wastewater treatment systems, including whether the

water supply and wastewater treatment systems are individual'

shared, multiple user, or public as those systems are defined j-n

rules published by the department of environmental quality;
(c) a drawing of the conceptual lot layout at a scal-e no

smal-ler than 1 inch equal to 200 feet that shows all information

L2 LC BOO4
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required for a lot layout documenL in rules adopted by the

department of environment.al quality pursuant to 16-4-704;

(d) evidence of suitability for new onsite wastewater

treatment systems that, at a minimum, includes:

(i) a soil- profile descript.ion from a representative

drainfield site identi-fied on the vicinity map, as provided in

subsection (1) (a) (i) (G) , that complies with standards publi-shed

by the department of environmental- quality;

(ii1 demonsLration that the soil profile contains a minimum

of 4 feet of vertical- separation distance between the bottom of

the permeable surface of the proposed wastewater treatment system

and a limiting layer,' and

(iii) in cases in which the soil profile or other

:-nformation indicates that qround water is within 7 feet of the

natural ground surface, evidence that the ground water wil-l- not

exceed the minimum vertical separation distance provided in

subsection (1) (d) (ii);

(e) for new water supply systems, unless cisterns are

nrnnncari arri rla-^a ^€ aA^^"rf a t.rrf ar -rr-i'l :l'.-i'l i f tr.yrvtrvDsu, EVruglruE uI atrcYuaLc; wdLEI avarrollrl Ly .

(i) obt.ained from well logs or testing of onsite or nearby

welIs;

(ii1 obtaj-ned from information conLained in published

hrrrlrnrronl nrri n:l ronnrf q. 
^r! vl/v! LJ ,

(iii) as otherwise specified by rules adopted by the

rlonarf monl- ^f enVi_fOnmental nrr:l i 1- rz nrrrcrrnnl l6 7 6-4-704;YuqrrLJ yu!use

(f) evidence of sufficient. water quality in accordance with

rufes adopted by t.he department of environmental quality pursuant

13 LC BOO4
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to 7 6-4-104;

(q) if the proposed water supp]v includes one or more well-s

or developed springs pursuant to B5-2-306 (3) (a) (i) (A), pre-
'r r,^n rho donart-manl- Of naLufal feSOufCeS andd uu | (, v d I L ! ulil Lrte uguar Lruglr L

conservation that the total water appropriated by the subdivision

wi'l I not exceed 10 acre-feet per vear.

/,r\ /h\ . nreliminarV a.^^1-'^:^ ^€ --^+onfia'l imnar-ts tO-fqruJlJl c[ y!s!rrrrrrrq!J qr]AryDlD UI PvLErrLrq! rrLtyquLJ

ground water quality from new wastewater treatment systems, using

^'.irl=nna rrrlpq ajonfefl hv the bOafd Of enVifOnmental feVieWaJ 9 Uruqrrus ! ulso ouvy Lsq vJ

pursuant to 75-5-301 and 75-5-303 rel-ated to standard mixing

zones for ground water, source specific mixing zones, and

nnnqi an.i f .i n:n1. nh:nnoq .i n r^lAt-Ar rrrrel.i f rz fhn nral imi n.r\7 .n: l,,-.i -rrvrlofgrrrrruqttL Urtqrrvso rlr wqeu! *llE P!EIrltlllla!y arIafyJIJ

m=,, r-,n 1-\-o^A ^n r:rrrrenf lv availabl_e infOrmation and must conSiderrlLdy uE uaJgu url uur !Lrr L! j

the effects of overlapping mixing zones from proposed and

^,,.;^r-;*^ ,,^^+^sAaDLrlty waoucwdter treatment systems within and directly

adjacent to the subdivision. fnstead of performing the

preliminary analysis required under this subsection (1) (q), the

crrh;i rri nlor marr norfr.\rm e r-nm^l nf n nnndanr: j:ti nn an: l rrqi--...yacLs rlvrruEvrqudL-Llrrr ottaryrrS in the

i s reorri recl f ^" --.^'r "i ^-*ion that is reviewed5dltle lttcl.tIlIef d5 f,r !e\4ur!ue !LlI clrl ay},rfuqL

under Title 16, chapter 4.

(2) A subdivider whose land division is excluded from

revlew under 16-4-125(2) ts not required to submit the

information resuired in this section.

(3) A governing body may not, through adoption of

rFcnrlations- reorrire wAfer and sanitation information in addition

to the i-nformation required under this section unless the

dA\7^rni na l"rndrr nnmnl i aq uri f h l- ho nrnnorlrrroq nrnrri rlod i nYVVgIrr!IrY VVUy UVTIIIJJJgD WrLlr Urrs I/rVusuu!EO yLvv rusu rll
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Section 6. Section 85-2-306, MCA, is amended to read:

"85-2-306. Exceptions to permit requirements. (1) (a)

Except as provided in subsection (1) (b), ground water may be

annronri ,a1. ed nnl rr hrz a nerqrr- '-L^ L-- ^ '-^qsFssnr\/ i ntereSt inqIJy!v}r!!ousu ullry uy o }/s!DUll wIlLJ ll.d> cl PUJDSDov!J rrrLs!r

't-ha nrnnarFrr r.rhara t-ha r.r:.Far i s f o he nrrt tO benefiCial USe andvuurul ar uv uu yuu

exr-l rrsi rre nrnnerf v ri ohf s in f he ororrnd waf er rierrel onment works

(h) Tf annJ-hFr nFrsrrn has riohts in fha ororrnri wafer\v /

derrel onmenf rnrnrks - wal-pr marr he :nnronni Ated With the Wf itten/vvuuv!lttujql/y!vy!]qu

consent of the person with those property rights or, if the

ground water development works are on national- forest system

l-ands, with any prior written special use authorization required
hrr fodoral I ar"r i- .r ^n-rrn\r rrqo nr f rrrrercc p3lj6n6] fOfeSt SyStemI veet vL

lands for the purpose of diversion, impoundment, storage,

transnorf ati on uri 1-hrlr:r"r:'l 1sF- or fli sf ribUtion Of Watel Unde1., vY!Ullg! 

' 

q99, v!

the cert.if icate.
(r:) Tf the nFrsr-ln doce L^--^ ^ *lssessctr\/ i ntereSt in\v/ urlE lJE!DUrl UUED I1(JL IId.Vtj d I,Uoosoov!J rrrLU!

f ho rar l nrnnorf rr f rnm wh i ch l- ho nrnrrnrl r^raJ- ar m:rr kro

'i ^r^r ihe nerson sh:'l 1 nrnrri rla l-n the OWnef Of the 1ea]-ayyrvl/rIaLsLrr Lrre I/srovrr ortq_L_L P!Livaus LU

property written notification of the works and the person I s

intcnt- in ennrnnriafe ororrnrl water frOm the works. The writtenY!vsrrv

notification must be provided to the fandowner at l-east 30 days

prior to constructing any associated works or, if no new or

expanded works are proposed, 30 days prior to appropriating the

15 LC BOO4
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water. The written notification under this subsection is a notice

reottirement onlrz and does not a*arfa -n ^-sement in Of ovef the!uyur! vrrrJ qllU UVEo llVL U!gqLg qll gqi

real property where the ground water development works are

l-ocated.

(21 Inside the boundaries of a control-Ied ground water

2ra^ nrnrrnrl r^7-+^- *^., 1^^ -*nrnnri:f ori nnl,,ater may oe apr,-r-- ,,,*y:

(a) according to a permit received pursuant to 85-2-508; or

(b) according to the requirements of a rule promulgat.ed

pursuant to B5-2-506.

(3) (a) (i) Except as provided in subsection (3) (a) (ii),

outside the boundaries of a controll-ed ground water area, a

normi I i < nnJ- raarri rorl l'rafnra Annrrrnri:f i nc rrrr'rtrnd I^ref Fr krrr mrsrnayurrLrrL rr frvu !vYur! v slru!

of a well or developed spring:

(A) with a maximum appropriation of 35 gallons a minute or
loqq nat t^ oXCeed 10 acre-feet a year/ except that a COmbined!v!e f

er')nrclr')riation from the Same source from t.wo or more wells or

developed springs exceeding this limitation requires a permit; or

(B) when the appropriation is made by a l-ocal governmental

f i ro iffan^\r n rdrn i zorl rrnrlar m: +r ^ 'l ^L--+Fr 3? - anrl tho!M qysrluJ v!9Alrf 4gU UlruE! IILIV | 1 \-IICtyL9! JJ, qllu LllE

appropriation is used only for emergency fire protection, which

ma\7 i nnl rrrio onnl aqarl qf nr:rrov ev! uYv r

(ii) Outside the boundaries of a controlled ground water

arpA - a nprmi i- i s nnf rr"orri rcd l-rofore :nnrnnri ati nc rrrnrrp6l waterq!gqt q t/9!rrrf U !g IIVL !sYur!9v vv!v!v qyl/!

by means of a well or developed spring with a maximum

appropriation of 350 gall-ons a minute or less for use in

nonconsumptive geothermal heating or cooling exchange

applications if all of the water extracted is returned without

T6 rc 8004
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r'lol rrr tn ]-ho -ame source aquifer and if the distance between the

extraction well and both the nearest existinq welf and the

hydraulically connected surface waters is more than twice the

distance between the extraction well and the injection welf.

(b) (i) Within 60 days of complet.ion of t.he well or

developed spring and appropriation of the ground water for

beneficial- use, the appropriator shall file a notice of

nnmn'l oj- i nn r^ri l. h tho rlon: r1. ma-l- Ah : €nrm ^rnrz i dorl hrr l- heUUrLtylgL!U1r Wf, Lrr urru uuI/u! LrrL!1IL UIr a !V!tLt l/lVV tuEu vJ L1ru

dcn:r1-mcnl- 1-hrorrcrh iIs nffir-eS.veI/q!

(ri) Upon receipt of the notice, the department shall review

the notice and may, before issuing a certificate of water right'

return a defective notice for correction or completion, together

with Lhe reasons for returninq it. A notice does not }ose

nri orii- rz nf f i l incr her-arrsrr of defects if the notice is corrected,

completed, and refiled with the department within 30 days of

notification of defects or within a further time as the

cJenarfmenf ma\/ al lnw. not f o exceed 6 mOnths.

(iii) ff a notice is not corrected and compfeted within the

f imc al I nr^red_ f he nriorif v cl -+^ ^F -^^-^^*iation iS the date Ofufltts qrlvwEu, LlrE IJ!!v!ruJ \-lAL€ Ul Ay}J!vy!

refiling a correct and complete notice with the department.

(c) A certificate of water right may not be issued until- a

correct and complete notice has been filed with the department,

including proof of fandowner notification or a written federal

special use authorization as necessary under subsection (1). The

origj-naI of the cert.ificate must be sent to the appropriator. The

denartment shal I ke'en a ccln\/ of the certificate in its office in9V Y.I

Hel-ena. The date of filing of the notice of completion is the

I'l rc 8004
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^-+^ ^€ ^-.i ^-.i f rz of the ri oht.uaLE v! P!rvrf LJ v! Llrs !ryrl

(d) (i) A subdivider proposins a subdivision pursuant to

requl-ations adopted under 76-3-504 (1)(m) shall applv for pre-

approval for an exemption provided by subsection (3) (a) (i) (A) on

a form provided bv the deparcmenc.

/ii\ Inlithin ?n d:rzq. nf rF.oirz-i nrr ffip,=nnl ia:1-inn 1-la|:|':Iruq Lrvll t ufl€

deoartment shall determine if the total- water appropriated for

the subdi-vision would exceed 10 acre-feet per vear.

(iii) uDon completion of a wel-l or developed sprinq and

aoprooriation of the qround water for beneficial use within the

subdivision. the aopropriator shall fol-low the resuirements for

filinq a-ns!rce of completion as required bv subsection (3).

(iw) A cert'i f i cale of water rioht issued oursuant to this

subsection mav included conditions to ensure complianee witll this
section and 76-3-504 (1) (m) .

(v) The department shal-l adopt rules to allow for the

incremental devel-opment of the vofume of water allowed for the

subdivision.

(4) An appropriator of ground water by means of a well- or

developed spring fj-rst put to beneficial use between January 1,

7962, and JuIy 1, 1913, who did not file a noLice of completion,

as required by laws in force prior to ApriM, 1981/ with the

county cl-erk and recorder shall file a notice of completion, as

nrnrzided in qil]^^^^!.i^* /?\ r.'irh r-1-ra 
^an:rfmant 

fn nerfqgl theI/!VVIUEU IlI DUJJDEULI(JIl \J,r, Wf LII LIIs usyq!LlrtsIlL uv yE!rs

wefer riohf _ TL^ €.i1-r-^ ^F ^ ^r^i- *.--^''-rt tO B5-2-22I iS-lle !J--LJ-lt9 (Jr d u-Lct-Lrtt IJurDuar.

sufficient notice of completion under this subsection. The

priority date of the appropriation is the date of the filing of a

1B LC BOO4
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of the claim of existinq water right.
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l_ha filina

(5) An appropriation under subsection (4) is an existing

right, and a permit is not required. However, the department

shal-I acknowl-edqe the receipt of a correct and compl-ete filing of

a notice of completion, except that for an appropri-ation of 35

gallons a minute or less, not to exceed 10 acre-feet a year, the

department shall issue a certificate of water right. If a

certificate is issued under this secti-on, a certificate need not

be issued under the adjudication proceedings provided for in

85-2-236.

/6\ A nelpfl is\ v/

i mnnrrnrlman1. nr ni | :nrlltilPUullurlrgllL V! PrL arlU

if :

(a) the maximum

t.han 15 acre-feet;

not required before constructing an

appropriating water for use by livestock

.i +-' ^f +1-\^ .imnnrrnrlmanJ-
ucrPdu-L Ly uI Ll.lc l-lttPuullulttsrr L nr nij_ ie loqq

F-"

(b) the appropriation is Iess t.han 30 acre-feet a year;

(c) the appropriation is from a source other than a

nprenn.i a I f Iowr -- -Fr^aft. --dyE!gIIIrIaf !JvwlIl9 J L!gAllL/ qIIU

(d) the impoundment or pit is to be constructed on and will-

h^ -A^^oo.ir.r-l a to a parcel_ of land that iS owned or under theuc duuuJJfufE LU a yalusJ v!

control of the applicant and that is 40 acres or larger-

(7) (a) Within 50 days after construct.ing an impoundment or

-i + +1-'a -^^-anri:1-nr qhrl I :nnl rz fnr : normi I aq nres(]f ihed l-rrrPJLr LfIe dPP!L)P!raLU! Drro!r dPlJ-Ly rur a IJs!rttrL qr Y!e

this part. Subject to subsection (7) (b)' upon receipt of a

correct and complete application for a stock water provisional

nerm'i i- - fhe dc^-rrmanf oha'l"l ^'-r^--r'i^^'rr' SiOnaI*-partment snal-r automat,rcatly rssue a provl

I9 LC BOO4
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permit. If t.he dbpartment determines after a hearing that the

rights of other appropriators have been or will be adversely

affcr-l-ed. it m:rz rerrnke the nermit or rrrorrire the nermiftee tOq! ruv uvs/

-^r..: €,, F1^^ r *^orrndmenl- or n.i I and marz j-hen -^1-^ !L^ -^"-itlttuLf I I y LIle -LlllP, r * L qrru rtLqJ ulrErr ltlct.|('E Lrrg yE!lLt-

srrhicr-f to ferms. r-nnditions- resfrir-tionq- .r limifaf innS thatruvjUvu uv , vvrrur r !vuu!ruufvrrJt

it considers necessary to prot.ect the rights of other

^nnr^r1ri:f 
nrq

(b) If the impoundment or pit is on nationaf forest system

l-ands, dfl application is not. correct and compl-ete under this

section until the applicant has submitted proof of any written

special use authorj-zation required by federal- law to occupy, use,

or traverse national forest system lands for the purpose of

d i rrorc i nn i mnnrrnrlmanJ- cJ-nrI LLL,'.eqrre,,,vrru, -,,,aqe, transportation, withdrawal, use/

or distribution of water under the permit.

/R\ A norqnn m:\/ ,aIqn :nrlrnnri afe w:tpr wii-horri- annlrzincr\ u / n yu! ovrr rrrqJ q!Jv qI/Irrvt/!

f nr nr nri nr I narmi l- rrnrlor rrr'l cq ;dnni-od hrr 'l- ha-o recer-vr-n9 d r--...*-
department under B5-2-I13. "

{ Tnfernal Refcrcnges to B5-2-305:
85-2-102 x* 85-2-113 x 85-2-236 x 85-2-302 x
85-2-322 x 85-2-330x 85-2-347 x 85-2-343 x
85-2-401x 85-20-601x 85-20-907x 85-20-907x
B5-20-907x 85-20-901 x 85-20-907x B5-20-90Lx
85-20-907 x 85-20-901 x 85-20-901x 85-20-901 x
85-20-901 x 85-20-90lx 85-20-907x 85-20-907x
85-20-907 x 85-20-907 x 85-20-901x 85-20-901 x
85-20-907 x 85-20-907 x 85-20-901x 85-20-1501x j

NEW SECTION. Section 7. tstandard) Appficabitity. IThis

actl applies to subdivision applications submitted after Ithe

effective date of this actl.
_END-
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