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I. INTRODUCTION 

A. Federal Applications 

In the fall of 1974, and in accordance with the federal 
Mineral Leasing Act of February 25, 1920,applications for oil 
and gas exploration and development leases on approximately 
236,000 acres of National Forest land were made to the Bureau 
of Land Management. These lease applications, which are for 
lands in Flathead County located near both the North and South 
Forks of the Flathead River, were submitted by three parties, 
with most of the land applie.d for by Texas Pacific Oil Company. 

Although the Bureau of Land Management is the agency 
responsible for the actual issuance of the leases, the U.S. 
Forest Service is responsible for managing surface resources 
on National Forest lands. Consequently, by letter of agreement 
between the Departments of Interior and Agriculture, the U.S. 
Forest Service was afforded the opportunity to provide recommen­
dations concerning stipulations to an oil and gas lease. Such 
stipulations were to be those which would protect other resource 
values if the leases were granted. 

In finalizing its recommendations, the U.S. Forest Service, 
Flathead National Forest, prepared a Draft Environmental Impact 
Statement. The action evaluated in the federal statement, 
entitled Oil and Gas Lease APplications Exploration and Develop­
~ and issued on June 19, 1975, consisted of the U.S. Forest 
Service1s recommendations to the Bureau of Land Management. 
Those recommendations are: 

(1) Granting leases with surface occupancy on 111,,954 acres, 

(2) Granting leases without surface occupancy on 53,727 
acres, 

(3) Holding lease applications on 16,996 acres until land 
use plans for these sections are completed, and 

(4) Denying leases on 53,323 acres. 

B. State Applications 

J. 

On April 29, 1975, the Montana Department of State Lands (DSL) 
also received applications from Texas Pacific Oil Company 
for oil and gas leases on fourteen tracts of State Forest 
land in Flathead County, near the North Fork of the Flathead 
River. These tracts,consisting of 7,759.18 acres located within 
Coal Creek State Forest, are bounded on three sides by the proposed 
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federal lease tracts located near the North Fork of the Flathead 
River (see Location Map, Figure 1). 

The tracts' were rejected by DSL for a possible JlUle 3, 
1975, sale, because the proposed leasing constitutes a major, 
significant action lUlder the provisions of the Montana Environ­
mental Policy Act. Consequently, preparation and circulation of 
an environmental llnpact statement (EIS) are necessary parts of 
the decision-making process. 

In considering the proposed federal lease area (approximate­
ly 30 times greater than the state area), the federal Draft EIS 
deals with the broader impacts of an oil and gas exploration 
and deveiopment program. In addition, according to the federal 
statement, if substantial oil and gas reserves are discovered, 
there is a strong possibility that an additional federal impact 
statement will be written. 

Consequently, the following state assessment, which focuses 
upon the impacts of oil and gas leasing upon the state land 
involved, should be considered an extension of that made by 
the federal government. The reader is referred to the U.S. 
Forest Service's impact statement for a discussion of the 
broader impacts in the Flathead area, for DSL and the Department 
of Natural Resources and Conservation (DNRC) adopt that analysis 
as the basis for the following evaluation. 
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II. DESCRIPTION OF THE PROPOSED ACTION 

A. Action Proposed by Applicant 

1. Lease Area 

Coal Creek State Forest consists of about 15,000 
acres within the North Fork of the Flathead River drainage. 
The forest is located approximately thirty road miles 
north of Columbia Falls and for a short·distance shares 
a common boundary (the Flathead River) with Glacier Nation­
al Park (see Figure 1). 

That portion of the State Forest included in Texas 
Pacific Oil Company's lease applications is about four 
miles east of the Flathead River and involves fourteen 
tracts of land totaling 7,759.18 acres. One hundred and 
sixty of ~hese acres (NE i, Section 35) were sold in 1912. 
The state, however, retained mineral rights to this quarter 
section, and, consequently, it has been included within 
the lease application area • . 

2. Applicant 

Texas Pacific Oil Company is an oil and gas explora­
tion and development company and a whollY-Owned subsidiary 
of J. E. Seagram Co., New York; J. E. Seagram Co., in 
turn, is a wholly-owned subsidiary of the J. E. Seagram 
Distillery of Montreal, Canada. The headquarters for 
the company is in Dallas, Texas, with field offices 
situated in Calgary, Alberta.; Layfette, lDuisiana; Oklahoma 
City, Oklahoma; and Midland, Texas. 

The fourteen lease apPlications1 discussed in this 
impact statement are the responsibility of the company's 
Calgary District Office. They were submitted by Maxine 
C. Amick of Billings, Montana, who is acting as a lease 
broker for Texas Pacific Oil Company. 

1. As required by the State of Montana, a separate lease application 
must be filed for each section of land, or portion thereof, involved. In 
this instance, fourteen separate and contiguous sections of land, or portions 
thereof, are sought. 
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To the north of the area, in Canada, Texas Pacific 
has discovered oil and gas in geologic substructures. 
In general, the studies in the Flathead are a continuance 
of the company's work in Canada. Through seismographic 
means, the company is looking for similar large, dome­
shaped geologic substructures that often contain hydrocar­
bons. 2 In consideration of the current prices for gas and 
oil, the company is willing to invest substantially in the 
determination of whether or not such reserves exist in the 
North and South Fork vicinity. 

If the necessary state leases are obtained, Texas 
Pacific will either contract or undertake themselves all 
phases of the oil or gas operation, including exploration, 
development, production, refining, and marketing. Part 
ownership may be sold to another company in return for 
investment capital. 

3. Proposed Use on State Land 

Texas Pacific has initiated the lease procedure for 
land within Coal Creek State Forest in order to explore 
for and develop any oil and gas deposits within the area. 
The leases are being sought prior to any certain knowledge 
that oil- and gas-bearing structures are, in fact, present. 
(The company has acknowledged that the possibility of 
a marketable find is low, although not so low as the 
1:150 probability stated in the federal Draft EIS.) This 
fact, the fact that the requested action is area specific 
(not site specific), and the fact that the requested action 
is sequential (each step being dependent upon success 
at the preceding step) make the actual use that will 
occur highly speculative. 

Texas Pacific hopes to begin exploration activity 
in the Flathead area in the spring or early summer of 
1976. The exact starting date for such exploration is 
dependent upon a) when and if the federal and state leases 
are issued, and b) the condition of the area's roads. 
If the leases are issued, exploration activity will start 
as early as the roads are sufficiently dry to accommodate 
heavy truck traffic. 

2. See pages 33 and 34 of the federal Draft EIS for a more detailed 
di SCUSSl.on. 
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Generally, the following procedure is used by the 
applicant in exploring for and developing oil or gas. 

(1) Preliminary Evaluation of the. Area's Potential to 
Produce Oil and Gas. 

Aerial photos and existing geological infor­
mation are used to determine the presence of 
generally suitable geological structures which may 
be capable of trapping oil and gas. This step, 
which required no permission or actual use of 
the forest, has been completed by the applicant 
and has resulted in the decision to proceed 
with the leasing phase. 

(2) On-the-Ground Exploration. Utilizing Several Tech­
niques to Confirm That Sufficient Commercial ~-

#:-- - • 

tities of Oil and Gas are Present. 

This step involves two major phases: 

(a) Detailed examination of selected geo­
logic surface features and seismic eval­
ation of the geologic structure of the 
area-

This phase basically involves the 
application of seismographic methods of 
delineating geologic substructures which 
may contain oil or gas fields. Vibrator 
trucks, very sensitive shock recorders 
(geophones), and computers are u~ed. 

This approach is more expensive than 
the older method of seismographing-ex­
ploding dynamite in deeply-drilled holes 
and recording the effect of the resultant 
shock wave. However, the applicant has 
indicated that the results of the newer 
system are substantially more accurate, 
since the vibrator trucks create a more 
precise shock wave than does an explosive 
charge. 

Initially, several miles of conduc­
ti ve cable are strung along roads or 
trails. The shock-sensitive geophones are 
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permanently attached to 
about i8-foot intervals. 

this cable at 
After the cable 

is in place, several special vibrator 
trucks are moved to apre-established 
location and set up to generate the 
necessary shock waves. Large hydraulic 
pads are then lowered from the trucks 
until they support the trucks' weight. 

Once in position, the pads under 
each truck are vibrated simultaneously, 
which transmits nondestructive shock 
waves deep into the crust of the earth. 
These shock waves strike the various 
subsurface formations and rebound dif­
ferently,depending upon the nature of the 
geologic feature. The return shock waves 
are picked up by the geophones and trans­
mitted along the cable to computers in a 
nearby recording truck. Following a brief 
vibrating period, the vibrator trucks are 
moved a short distance, and the process 
is repeated. 

The applicant has informed the state 
that existing roads within Coal Creek 
State Forest would be adequate for the 
initial seismic reconnaissance and proba­
bly sufficient for additional ~etailing 
work that may be needed before any e~ 
ploratory drilling. If not,the applicant 
may propose the clearing of additional 
14-foot-wide strips. 

Once the seismographing is completed 
in an area, the computer records are 
interpreted by geophysicists who develop 
subsurface geology maps and identify 
areas capable of trapping hydrocarbons. 
These data can only indicate if promising 
areas are present. It is, therefore, at 
this point that the applicant must deter­
mine whether the seismic evaluations are 
sufficiently promising to warrant the 
drilling of exploratory wells to esta­
blish the possible existence of an oil or 
gas field. 
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Drilling of one or more exPloratory wells 
to confirm the presence of commercial 
quantities of oil and gas-This phase 
would require the construction of one or 
more drilling sites ranging from two to 
six acres. Leveling of the site in order 
to provide a flat surface for the drill 
rig would require approximately 1/10 a­
cre; slope alterations might be necessary 
to make the remainder of the site suffi­
ciently level for safe and efficient 
operation. If the drill site is not 
served by a road, access roads might be 
required. Depending on the evaluation 
of the drilling results, the appli­
cant must decide to discontinue drilling, 
convert the existing exploratory well 
(s) into development well(s), or drill 
additional production wells. 

(3) Development of Oil and Gas Discovery into Actual 
Commercial Production. and Construction of Drill­
ing Sites for Production Wells. 

The possible requirements of this phase are 
roads, conversion of existing exploratory wells 
into production wells, construction of storage 
tanks, construction of a collecting pipeline sys­
tem with a pumping station, upgrading or improving 
maintenance on existing roads to provide year­
around access, construction of small local power 
generating sites or a power line to serve the 
field, and establishment of a small, local admin­
istrative and service site. 

An oil and gas lease would grant the lessee 
the right to build " ••• other structures where 
necessary to remove and dispose of the oil and 
gas." Representatives of Texas Pacific Oil Com­
pany have indicated that it is unlikely that 
structures beyond the usual pumping stations, 
storage tanks, and pipelines would be necessary, 
even if large quantities of oil and gas were 
discovered. 
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(4) Exhaustion and Abandonment of Production Wells. 

This stage would involve those actions neces­
sary to close down existing wells and related 
facilities, remove structures, close applicant con­
structed roads, and rehabilitate drilling sites, 
storage tank sites, pipeline rights-of-way, and 
administrative and service facilities. 

The refining and marketing phases of the oil and gas oper­
ation would probably not take place on state land. 

B. Action Requested of the State 

1. General Lease Sales Procedures 

Sales of oil and gas leases on state lands are 
normally held quarterly and are made by competitive oral 
bid. Any legally qualified person who wishes to have a 
tract of land offered for oil and gas leasing must submit a 
formal application along with a fee as prescribed by 
the Department of State Lands. In order to allow the 
necessary time for publishing the notice of the lease 
sale, applications are to be filed with DSL at least 
forty days before the regularly scheduled date of sale, 
whenever possible. As required by law, notice of the 
tracts to be offered for sale on the next sale date is 
published in the Montana Oil Journal. 

Sales are made by the Commissioner of State Lands,3 
subject to the approval of the State Land Board.4 This 
Board normally decides whether to accept lease sales 
at its regularly scheduled monthly meeting next following 
the sale date. 

For a more complete description of the details of 
oil and gas leasing procedures on state lands, see Appendix 
A. 

3. Chief administrative officer of the Montana Department of State 
Lands, the Commissioner of State Lands is appointed by and serves at the 
pleasure of the Governor. 

4. The State Land Board, also called the State Board of Land Commis­
sioners, is established by the Constitution of the State of Montana to consist 
of the Governor, Attorney General, Superintendent of Public Instruction, State 
Auditor, and Secretary of State. 
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2. Legal Provisions Governing Lease Sales 

The provisions of law which govern the sale of oil 
and gas leases are found in Chapter 17, Title 81 of 
the Montana Statutes (R.C.M. 1947). In addition to the 
statutes, rules and regulations governing the issuance 
of oil and gas leases on state lands have been promulgated. 
A new set of such rules and regulations was adopted by 
the State' Land Board on September 15, 1975, and will 
become effective on December 5, 1975 (see Appendix A). 

3. Terms of State Leases 

When the State Land Board issues a lease, the lessee 
is granted the right to explore, drill for, develop, 
and remove all oil and gas under the leased lands for 
a primary period of ten years (Section 81-1701, R.C.M. 
1947). The rationale for not leasing these various phases 
separately (splitting the leases) is that, where develop­
ment rights are not part of the original lease, bidders 
would not offer to pay as high a price. The lease's value 
would be less because bidders for an "exploration lease" 
would have no assurance that, if oil or gas were discover­
ed, they would also receive the "development lease." Lease 
splitting would be, therefore, contradictory to the trust 
principle of securing the " ••• largest measure of legitimate 
and reasonable advantage to the state" (see Section IV. 
ALTERNATIVE ACTIONS 1. Legal Considerations). 

Oil and gas leases on state land are subject to 
the following.: 

(1) Terms described in the lease itself, 

(2) Rules and regulations of the od and Gas Conserva­
tion Division, Department of Natural Resources and 
Conservation (Chapter 1, Title 60, R.C.M. 1947), 
and 

(3) Such rules and regulations as the .. State Land 
Board prescribes (see Appendix A). 

The lease provisions for oil and gas on state lands are 
similar to those required by the Bureau of Land Management 
on federal lands.5 

5. See page 44 of the federal Draft EIS. 
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4. Continuance of Leases 

The continuance of such leases is contingent upon 
the lessee's fulfilling all obligations set out in the 
lease. Briefly, those obligations include: 

(1) Complying with all rules and regulations of 
the Board of Oil and Gas Conservation relative 
to exploring and drilling for oil and gas, 

(2) Allowing inspections by DSL personnel and car-
rying out their instructions relative to the preven­
tion of waste and spillage, 

(3) Using the highest degree of care and proper 
safeguards to prevent pollution of earth, air, 
or water by hydrocarbons or other pollutants, 

(4) Stockpiling any topsoil removed in the drill-
ing operation,restoring the surface contours fol­
lowing the completion of drilling, and reseeding, 

(5) Drilling, upon completion of a commercially 
productive oil and gas well, such additional wells 
to the depth of the formation found commercially 
productive or to such a-depth as may be necessary 
to economically test, develop, and operate the de­
posits discovered, and 

(6) Making payments to DSL in the form of lease 
rentals and, where applicable, delay drilling penal­
ties and royalties. 
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III. EXISTING ENVIRONMENT 

A. History 

The lands constituting the 14,978-acre Coal Creek State 
Forest were granted to the state from 1892 to 1909 under tlw 
Enabling Act (see IV. ALTERNAT~ ACTIONS A. Legal Considera­
.tions). The discovery of coal near the mouth of Coal Creek in 
the 1880's was apparently one of the primary reasons the state 
selected this area for ownership. However, only a minor amount 
of coal was discovered and removed. Coal has not been commer­
cially produced from this state land in the past forty years. 

Large fires occurred on Coal Creek State Forest in 1910, 
1919, 1922, and 1926. Approximately one half of the forest was 
burned in these fires; this area has since revegetated natural­
ly. 

In 1925, the state legislature formally designated the 
state-owned lands in the Coal Creek drainage as Coal Creek 
State Forest. However, forest development activities, in 
the form of roads and timber sales, were not initiated until 
the early 1950's, when a road was constructed up Coal Creek 
to provide access to U.S. Forest Service lands. 

An extensive spruce bark beetle epidemic in the late 
1950's and another in the late 1960's resulted in the two 
major timber sales that have occurred and the present forest 
road system. Timber management activities on Coal Creek State 
Forest have been limited almost entirely to salvage and sanita­
tion types of cuts. 6 

B. Natural Environment 

1. Climate 

Coal Creek State Forest is primarily affected by 
Pacific maritime weather systems which characteristically 
result in large winter accumulations of snow leading 
to high stream flows in the spring. Precipitation occurs 

6. Salvage and sanitation cuts can be broadly grouped as salvage 
cuttings. The general purpose of salvage cuttings is to remove trees 
that have been or are in danger of being killed or damaged by fungal or 
insect attack. Sanitation cuttings fall within this group, although their 
specific purpose is to prevent the spread of any pest to other trees. 
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throughout the year, although there are great variations 
by season and elevation. The higher elevations on the 
west side of the forest receive more precipitation than 
do the lower elevations along the eastern boundary. 

Year-around weather stations have not been established 
in the State Forest; consequently, no precise annual 
meteorological data are available. However, a general 
conception of. its precipitation regimes may be gained from 
the following data 7 which have been reported from Pole­
bridge, located at 3,600 feet elevation and approximately 
2.5 miles north of the State Forest. 

Mean yearly precipitation at Polebridge is 23.6 inch-
es. Mean monthly precipitation ranges from a low of 1.17 
inches in July to a high of 2.91 inches during January. 
Snowfall is high, with the mean yearly figure being 122.4 
inches. Over 90 percent of the snowfall and 50 percent of 
the precipitation occurs during the five-month period of 
November through March. The frost-free season at low 
elevations in the State Forest has been estimated at no 
longer than 30 to 40 days. 

2. Hydrology 

All water from Coal Creek State Forest flows 
into the North Fork of the Flathead River and ultimate­
ly into the Columbia River. However, with the excep­
tion of a recently-initiated study by the Montana 
Department of Fish and Game, .flow figures are not 
available. 

Coal Creek, Cyclone Creek, and Dead Horse Creek 
are the important perennial streams; a number of 
intermittent streams are also found in the area. 
Cyclone Lake, an extremely beautiful glacial lake, 
has approximately 160 acres of surface area. 

3. Water Quality 

Water quality of the North Fork and its tributaries 
on Coal Creek State Forest is generally good. However, 
relatively high sediment loads may be carried during 
the annual spring runoff. 

7. u.S. Department of Agriculture, Forest Service, Flathead Wild and 
Scenic River Study (Washington, D.C.: Government Printing Office, 1973). 
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Sediment originating on the forest comes primarily 
from the glacial materials through which Cyclone and 
Coal Creeks flow. Some sediment is contributed from 
road surfaces, ditch runoff, and timber harvesting practi­
ces; however, the amount is believed to be small due to 
erosion control measures which accompany all road construc­
tion and timber harvesting activitiese 

The Montana Department of Fish and Game is presently 
monitoring water quality on both Coal Creek and Cyclone 
Creek. The parameters being studied are discharge, sedi­
ment, hardness, alkalinity, and pH. 

4. Geology 

Three formations of Precambrian-aged rock underlie 
that portion of the State Forest for which lease applica­
tions have been made. These are: 

(1) Roosville Formation--green-gray, red-brown, grayish-
orange, and red-purple coarse-grained argillite. 
Some gray" quart1:ite in lower part. Dolomitic stromato­
lites in the lower 1,000 feet. 

(2) Phillips Formation--grayish-red and red feldspathic 
sandstone, quartzite and argillite; some gray-pink 
and green-gray sandstone. Crossbedding, ripple marks, 
and mud-crack casts commonly found. 

(3) Kintla Formation--greenish-gray, grayish-red, and brown 
fine-grained argillite, sandstone, and quartzite. Dolo­
mitic stromatolites interbedded with quartzite in the 
lower part. 

No faults are mapped in the lease area. The types 
of rock present are usually quite competent, and the 
low dip angle of the surface bedrock, generally to the 
northeast at 19 degrees to 29 degrees, should reduce 
the possibility of bedrock failure. 

5. Topography 

The topography of Coal Creek State Forest has been 
strongly influenced by valley glacier modification' of 
pre-existing bedrock features. Major ridges within the 
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forest such as Coal Ridge, Winona Ridge, and the unnamed 
ridge between Coal and Dead Horse Creeks have a strong 
east to southeast alignment. Consequently, southwest 
and northeast aspects are most characteristic of the 
forest. 

Average side slopes on ridges within the forest 
range from 35% to 75%. Elevations vary from 3,480 feet 
along the North Fork road in Section 14, T34W, R21W, 
to 6,766 feet on Coal Ridge in Section 18, T34N, R21W. 

Significant topographic and cultural features include 
Cyclone Lake, portions of the North Fork of the Flathead 
River, and two major streams, Cyclone Creek and Coal 
Creek. Two major forest access roads (the main North 
Fork Road and the Coal Creek Road) and several forest 
management roads pass through the forest (see Figure 
1). 

6. Soils 

A detailed soils survey has not 
A brief, initial examination indicates 
present consist of ash-influenced surface 
tun-textured subsoils derived from glacial 

yet been made. 
that the soils 

soils over medi­
till. 

During the soil formation process, this glacial till 
was apparently compacted by ice, creating differential 
permeability in the resulting soil. The compacted glacial 
till which is present over much of the forest is suscepti­
ble to slumping and also creates special problems in the 
re-establishment of vegetation due to the difficulty of 
root penetration and seedling survival. 

7. Fire, Insects, and Disease 

Past fire s have played a significant role in the 
vegetational development of Coal Creek State Forest, as 
they have throughout the Northern Rocky Mountain region. 
Large wildfires are expected to reoccur periodically. 

Due to the age and condition of the various forest 
stands, insect and disease problems are major considera­
tions in planning forest management activities. The spruce 
bark beetle, Douglas-fir beetle, western budworm, larch 
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casebearer, and flathead woodborer have reduced growth 
and contributed significantly to tree mortality. The 
lodgepole pine mistletoe has also reduced the growth 
of stands in which it is found. 

8. Vegetation 

Coal Creek State Forest is predominantly forested 
with the exception of several south-facing slopes, small, 
grassy parks, and open, grassy ridges. The entire forest 
has been forest covertyped, and acreages and timber volumes 
by condition classes have been determined. On the basis 
of this analysis, the most abundant tree species are 
Douglas-fir, western larch, Engelmann spruce, lodgepole 
pine, and sub-alpine fir; lesser amounts of western white 
pine, whitebark pine, and grand fir are present. Current­
ly, the total merchantable sawtimber volume on the forest, 
for all species, is estimated at ninety-nine million 
board feet. 

Only a very extensive reconnaissance of forest habit~t 
types 8 on Coal Creek State Forest is now available. 
The reconnaissance was made by the U.S. Forest Service 
in connection with its planning activities in the North 
Fork Planning Unit. 9 Four habitat types were identified 
as occurring on the forest--Sub-alpine fir/queencup bead­
lily, Sub-alpine fir/beargrass, Sub-alpine fir/menziesia, 
and Sub-alpine fir/woodrush. 

9. Wildlife/Fisheries 

Coal Creek State Forest provides habitat for many 
of the wildlife species native to the sub-alpine forests 
of the Northern Rockies. Mammals commonly encountered 
include elk, moose, white-tailed deer, mule deer, black 

bear, snowshoe hare, beaver, muskrat, and pine squirrel. 

8. The habitat types were based on the system devised by Pfister, et al., 
U.S. Department of Agriculture, Forest Service, Intennountain Forest and Range 
Experiment Station, Preliminary Forest Habitat Types of Western Montana. 1972. 

9. U.S. Department of Agriculture, Forest Service, F1athead National Forest, 
"Vegetative Habitat Type 1 Descriptions of the North Fork Planning Unit," 
Multiple Use Plan North Fork Planping Unit, Report No. USDA-FS-FES (Adm) R-1-71-U 

(Final Environmental Impact Statement), November 26, 1974. 
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Less commonly found are the mountain lion, lynx, fisher, 
martin, wolverine, and river otter. Although observations 
of the grizzly bear have not been recorded within the 
forest, there is no reason to believe that Coal Creek 
State Forest does not comprise at least a seasonal element 
of the grizzly bear habitat. Grizzly bear sightings 
have been made:in drainages adjacent to Coal Creek. 

Avian species include blue, spruce, and 
woodpeckers, and numerous perching birds. 
on the forest include such uncommon species 
golden eagle, and bald eagle. 

ruffed grouse, 
Raptors found 

as the osprey, 

Coal Creek State Forest represents potential habitat 
for two species of wildlife recently classified as "endan­
gered" by the U.S. Fish and Wildlife Service-the Northern 
Rocky Mountain wolf and the peregrine falcon. In addition, 
the grizzly bear was recently classified as "threatened." 
The effects of current forest management practices on Coal 
Creek State Forest on these three species are largely un­
known, although no detrimental effects have been observed. 

The Kalispell Office of the Montana Department of 
Fish and Game has provided the following information 
concerning wildlife on Coal Creek State Forest: 

"There is no whitetailed deer, mule deer or 
elk normal winter range within the lease application 
area. Mule deer and a few elk winter on the Winona 
Ridge area just to the east of the land on which 
lease applications have been made. Moose are capable 
of traversing much of the terrain in the North Fork 
under average conditions of winter and we have been 
unable to pinpoint critical areas on which use can 
be expected each year. Black and grizzly bear occur 
throughout the North Fork. Three species of mountain 
grouse are found year-round in the area. Fisher, 
uncommon in the North Fork before the 1960's, have 
been trapped in drainages near Coal Creek and, since 
they are in an expanding population status, could 
be expected to occupy the lease application area. 
Many other species of small game and non-game can 
be found in the area." 10 

10. Personal communication from Thomas R. Hay, Montana Department of 
Fish and Game, Kalispell, to James F. Gragg, Montana Department of Natural 
Resources and Conservation, Kalispell, August 28, 1975. 
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Cyclone Lake supports a good population of cutthroat 
trout. Both cutthroat and Dolly Varden trout are important 
game fish found in Cyclone and Coal Creeks, which are 
significant spawning streams for these species. Coal Creek 
is one of eight tributaries of the Flathead River that have 
been closed throughout the year to fishing. This closure 
is part of a plan by the Montana Department of Fish and 
Game to allow for adequate fish recruitment to Flathead • 
Lake. 

C. Social/Economic Environment 11 

Coal Creek State Forest is used principally by local 
residents for a wide variety of activities including sightsee­
ing, nature study, hiking, hunting, fishing, berry picking, 
picnicking, camping, pleasure driving, snowmobiling, and fire­
wood cutting. Ice fishing on Cyclone Lake is a popular form of 
recreation. Developed campsites are not present on the forest. 

Timber sales, thinning operations, timber salvage, and 
post and pole sales provide local employment, generate personal 
income, and furnish a source of raw materials for further 
processing by the local wood products industry. All monies 
received by the state from the sale of forest products are 
deposited in permanent funds, the interest from which is used 
for the support of public schools, state institutions, or 
other state entities to which the revenue has been dedicated. 
From forest product sales to date, in excess of $638,000 has 
been provided to the various permanent funds involved. 

In addition, two grazing leases, one cabin site lease, 
and an occasional special-purpose lease and permit have produced 
an undetermined, small amount of income from the forest. 
The monies received from such revenues are deposited in special 
interest and income funds and distributed as provided for 
by state law. 

11. This material is intended to supplement the "Socio-Economic" 
discussion found on pages 25 and 26 of the federal Draft ElS. 
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IV. ALTERNATIVE ACTIONS 

A. Legal Considerations 

The Congress of the United States by the Enabling Act (25 
Stat. 676) approved February 22, 1889, granted Sections 16 
and 36 in every township within Montana to the state for 
common school support. The Enabling Act and subsequent acts 
also granted acreage for other educational and state 
activities and further provided that all lands so granted 
could be disposed of only at public auction after proper 
advertising. In accordance with the Enabling Act, land 
comprising Coal Creek State Forest was obtained under the 
following grants: 

(1) Common Schools, 

(2) State Agricultural College, 

(3) School of Mines, 

(4) Deaf and Blind Asylum, 

(5) State Reform School, 

(6) State Normal School (Eastern Montana College and 
Western Montana College), and 

(7) Public Buildings. 

As provided by law, state lands which were granted by 
the federal government are trust lands given for the support 
of schools and other public institutions. As such, these 
state lands are not public lands in the same sense that federal 
lands are. The beneficiaries of the trust are schools and 
institutions which belong to the people of Montana--not the 
people themselves. 

The State Land Board, through the Montana Constitution, 
is given the authority to direct, control, lease, exchange, 
and sell school lands. (Land classified as State Forest, however, 
may not be sold.) Although decisions involving school lands 
(including the sale of oil and gas leases) are made by the 
Commissioner of State Lands, all such decisions are ultimately 
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subject to the approval of the Board. 12 

State lands designated as State Forest are managed coopera­
tively by the Forestry Division of the Department of Natural 
Resources and Conservation and the State Land Board. Major 
actions concerning the management of State Forests, such as 
timber sales and easement and lease requests, are submitted with 
.recommendations by the DNRC to the State Land Board for the 
latter's consent or denial. In the case of the proposed oil 
and gas leases on State Forest land, the Department of Natural 
Resources and Conservation will recommend to the State Land 
Board, through the Commissioner, whether or not to approve 
the lease sale. 

The statutory principles which generally guide the actions 
of the State Land Board are: 

(1) The School Trust Doctrine (Section 81-103, R.C.M. 
1947)"... the board shall administer this trust to 
secure the largest measure of legitimate and reasonable 
advantage to the state." 

(2) The Multiple-Use Concept (Section 81-103, R.C.M. 
1947) 

The Board shall manage these lands under the 
multiple-use concept defined as: " the management 
of all the various resources of the state lands so 
that they are utilized in that combination best meeting 
the needs of the people and the beneficiaries of 
the trust, making the most judicious use of the land 
for some or all of those resources ••• without impair­
ment of the productivity of the land, with considera­
tion being given to the relative values of the various 
resources." 

(3) Resource Development (Section 81-2401, R.C.M. 1947) 

12. Resolution No 273-6, minutes of the State Land Board meeting of 
February 20, 1973. 
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"It is in the best interest and to the greatest 
advantage of the State of Montana to seek the highest 
development of state-owned lands in order that they 
might be placed to their highest and best use and 
thereby derive greater revenue for the support of 
the common schools, the university system and other 
institutions benefiting therefrom and that in so doing, 
the economy of the local community ••• is benefited." 

Coal Creek State Forest contains a substantial area of 
highly productive, commercial timberland. The sale of oil and 
gas leases could ultimately result in losses in forestry 
revenue from land clearing (for roads, pipelines, and well 
platforms), from possible long-term degradation of production 
due to hydrocarbon pollution of air, water, or soil, or from 
less-intensive forest land management caused by the splitting 
of forest land units. Consequently, the State Land Board must 
weigh the possible loss of state forestry revenue and other 
benefits against the possible rental and royalty income. 

B. Management Considerations 

The Kalispell Office of the Division of Forestry, Depart­
ment of Natural Resources and Conservation, oversees the day-to­
day management of Coal Creek State Forest. The overall 
management direction applied to this forest, as well as to all 
land classified as State Forest, is specified by state law, the 
State Land Board, and the Department of Natural Resources and 
Conservation. In this instance, management direction and conse­
quent activity on the forest have been influenced by its 
proximity to Glacier National Park, the proposed wild and scenic 
river corridor along the North Fork of the Flathead, and the 
values of residents of the North Fork community and other 
Montanans. 

A specific 
State Forest has 
is completed, the 
to apply. Specific 

and formalized management plan for Coal Creek 
not yet been prepared. Until such a plan 
present management direction will continue 

points follow. 

(1) Sites highly productive of forest products will be 
managed intensively in order to maximize income to 
state school funds with full consideration of all 
resource values under the multiple-use management con­
cept. 



22 

(2) Special management techniques will be applied on 
certain high quality sites to make resource development 
fully compatible with resource protection. Cyclone 
Lake and adjacent areas, state lands bordering the 
North Fork of the Flathead River, and Coal and Cyclone 
Creeks are examples of areas requiring special manage­
ment in order to protect their aesthetic and fishery 
values, steep slopes, fragile soils, or critical wild­
life habitat. A special need to evaluate and protect 
grizzly bear, Rocky Mountain wolf, and critical big 
game habitat is recognized. 

(3) All resource management activities planned on Coal 
Creek State Forest will be fully coordinated with 
owners of adjacent land and wi th state and federal 
agencies having immediate jurisdiction or expertise 
over the resources involved. 

(4) Forest management activities directed at wood produc­
tion will not be conducted in areas which are inacces­
sible, inoperable, or marginal for wood production, or 
where other resource values have greater importance and 
will be adversely affected. This direction will 
be carried out until such time as improved management 
techniques permit such activity. 

(5) Coal Creek State Forest will remain open for general 
recreational use as long as existing resource values 
are not adversely affected. The DNRC will cooperate 
with the Montana Department of Fish and Game, .the 
u.S. Forest Service, and all concerned parties in 
order to resolve specific problems as they occur. 

(6) Improved recreational developments are not planned 
on state lands within the Coal Creek and Cyclone Creek 
drainages. 

(7) Vehicle access to Cyclone Lake will not be provided. 
New roads or cutting units will not be developed 
within one-quarter mile of Cyclone Lake, although 
individual tree salvage will be allowed to within 
one-eighth mile of the lake. 

(8) Roads are not planned for the upper slopes lying 
south of Coal Creek, the south side of Coal Ridge, 
and at least the upper half of Winona Ridge. 
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(9) Only minor expansion of the existing road system 
is planned, and no additional loop-type roads will 
be constructed. Road closures will be made as required 
for management or resource protection purposes. 

(10) Issuance of 
at this time. 
individually. 

special use permits appears undesirable 
Each application will be examined 

( 11) The only large timber sale planned during the next 
five-year period will be the South Coal Creek sale, 
which will involve the harvest of about two to three 
million board feet of overmature timber. Timber 
harvesting will generally be limited to salvage and 
sanitation types of cuts. Opportunities to conduct 
thinning and other stand improvement activities will be 
taken as they become available. 

(12) Insect and disease problems will be evaluated on 
a case-by-case basis. Whenever possible, direct con­
trol, such as by trap trees, 13 timber salvage, and other 
biological controls, will be used. 

(13) Forest fire protection will continue to be provided 
by the U.S. Forest Service through a cooperative 
agreement with the state. 

(14) No significant archeological or historical sites 
are known to exist within the boundaries of Coal 
Creek State Forest. If such sites are identified, 
suitable measures will be taken for their protection. 

(15) The suitability of lands for natural areas under 
the Natural Area Act of 1974 will be "determined prior 
to any action which may preclude such classification. 
A marsh, adjoining mountain meadow, and woodland in 
Sections 34 and 35 have been tentatively identified as 
a potential natural area. 

13. The "trap tree" method of insect control involves the use of 
freshly-cut materials which are more attractive to certain insects and, 
consequently, attacked first. After infestation, the trap tree or log is 
normally removed and utilized, and the brood is thereby destroyed. 
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C. Statement of Alternatives 

The Department of State Lands may withdraw any tracts 
from a sale list up to, and including, the date of the sale. 
DSL also has the alternative of rejecting any and all bids. 
Finally, DSL has the alternative of including special provi­
sions in the lease contract. 

However, in that any sale, if ma.de, is subject to the 
approval of the State Land Board, it is, finally, this Board1s 
decision which constitutes the significant and major action 
which must be. assessed under the Montana Environmental Policy 
Act. The Board would have two alternatives, to approve or 
disapprove the sale. 

The basic issue considered in choosing between these 
alternatives is one of balancing possible environmental degrad­
ation against a reasonable return to the school trust. 

1. Alternative One: Approval of SaJ.e 

a. Standard Leases 

If leases with standard provlslonS are sold, lessee 
activity on the lease area would be subject to only those 
general environmental protection and hydrocarbon conserva­
tion measures provided in the oil and gas rules and 
regulations (see Appendix A). The potential revenues from 
leasing the fourteen tracts would be a function of the 
highest bid price received, the likelihood of finding oil 
and gas in the lease area, and, if gas or oil were found, 
the size of the reservoir. 

The monetary return to the school trust would be 
higher than under a denial alternative but may be lower 
than under a deferment alternative. The probability of 
substantial environmental degradation would be greater 
than under either leases with special conditions or a 
denial alternative and probably would be greater than under 
a deferment alternative. 

b. Leases with Special Conditions 

The State Land Board may be asked to consider approval 
of leases sold with special provisions which prevent 
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surface occupancy in those areas considered to be biologi­
cally unique or too ecologically fragile to withstand 
exploration or development activity. If this is the alter­
native chosen by the Department of State Lands, the leases 
will be advertised for sale with the stipulation that 
special provisions will be included in the lease contract. 
Potential bidders will have the opportunity to examine such 
provisions prior to, and on the day of, the sale. 

The monetary return to the school trust under State 
Land Board approval of leases sold with special conditions 
would be higher than under a denial alternative, probably 
lower than under a deferment alternative, and possibly 
equivalent to that under approval of standard leases. Since 
an oil and gas well is capable of tapping the hydrocarbons 
over a large area, such wells placai in "surface occupancy" 
zones may economically remove the oil and gas beneath areas 
where surface occupancy is not permitted. Directional 
drilling is another possible manner of removing the hydro­
carbons beneath "no surface occupancy" zones.14 

Potential environmental degradation would be less than 
that under approval of the sale of standard leases, greater 
than that under a denial alternative, and possibly less 
than that under a deferment alternative. Such degradation 
could be minimized by precluding exploration and possible 
development activities from areas that are environmentally 
sensitive (e.g., steep slopes, key wildlife habitat, flood­
plains, creek bottoms, and lakeshores). Resource protection 
could be further assured by requiring tha~wherever possi­
ble, only existing roads be used in the exploration phases. 

(1) Management Zones. The Forestry Division of the Depart-
ment of Natural Resources and Conservation has evaluated 
the resources of Coal Creek State yorest and-designated 
various management zones in which specific and restric­
tive provisions should be applied to any resource devel­
opment. To a large extent, these four zones are continu­
ations of the U.S. Forest Service's recommendations for 
those adjoining sections involved in the federal oil and 
gas lease applications. 

Each management zone is shown on Figure 1 and denoted 
by a number which corresponds with the following text. In 
order to facilitate an understanding of the restrictions 
proposed, each zone and the boundary of the lease area 

14. "No surface occupancy" is defined as prohibiting the construction of 
drilling sites, roads, pipelines, structures, campsites, etc., or other actions 
requiring alteration of the vegetation or soils. Exceptions to this general 
statement will be cited below. 
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have also been superimposed upon an oblique aerial photo­
graph which covers a portion of Coal Creek State Forest (see 
Figure 2). Further, as a means to show the management 
restrictions upon contiguous State Forest land, certain 
of the management zones extend beyond the proposed lease area 
boundary. Finally, and as noted earlier, the proposed state 
lease includes a tract of land with private surface owner­
ship. Because the state has no authority over the management 
of the surface resources, this particular tract has been 
excluded from the various management zones. 

2) Restrictions. Following are the restrictions proposed for 
each management zone shown on Figures 1 and 2. 

a. Zone 1 (Approximately 10 Acres). No surface occupancy 
or any other activities which may adversely affect 
the water quality and fishery of Cyclone Creek 
would be permitted. 

b. Zone 2 (Approximately 200 Acres). In order to protect 
the integrity and character of Cyclone Lake, no 
surface occupancy would be permitted within one­
quarter mile of the lake' shore. Existing spur roads 
within one-quarter mile of the lake that are not 
physically or administratively closed may be used, 
provided that no road improvement but only normal 
maintenance is provided. 

c. Zone 3 (Approximately 4,150 Acres). Surface occupancy 
would be permitted subject to the following lease 
provisions. 

(1) At least forty-five calendar days prior to the 
commencement of both initial activity on the 
forest and the activities of each subsequent 
fiscal year, the lessee will provide the Super­
visor, Northwest Area, Division of Forestry, 
DNRC, Kalispell (hereafter called Supervisor) 
with a detailed written description,hereafter 
called Annual Operating Plan, of all planned 
activities during that fiscal year. This Annual 
Operating Plan will include sufficient informa­
tion and any maps necessary for the Supervisor 
to assess probable impacts upon surface and 
other resources during that year1s activities. 
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The 
ting 

Supervisor's approval of such Annual Opera­
Plan will be conditioned upon reasonable 

requirements to prevent soil erosion, air and 
water pollution, and unnecessary damages to 
surface vegetation and other resources and to 
provide for reclamation of the land surfaces and 
other vegetation. No work will be done without 
approval of the Annual Operating Plan and com­
pliance with all appropriate state laws. 

(2) Existing roads and trails may be used. The 
location and design standard of all roads, 
trails, and seismic survey lines to be construc­
ted by the lessee must be approved in writing by 
the Supervisor prior to construction. 

(3) Surface occupancy will not be permitted within 
one hundred (100) feet of perennial streams, 
intermittent streams with defined stream chan-
nels, springs, or 
surface occupancy 
the floodplain of 
the DNRC. 

water wells. In addition, 
will not be permitted within 

Coal Creek as delineated by 

(4) Not all areas compr1s1ng critical grizzly bear 
or Rocky Mountain wolf habitat, archeological 
sites, or potential natural areas have been 
inventoried. If such.areas are identified after 
this lease. has-been e:x;:eeuted, the IIno surface 
occupancy" provision will apply; and. additional 
restr~ctions as may be necessary will be imposed 
to protect these areas. 

(5) Should key winter range be identified within the 
State Forest, the season and character of opera­
tions will be modified to provide for management 
of such area(s). These areas will be delineated 
by the Supervisor at the time the Annual Opera­
ting Plan is presented for approval. 

d. Zone 4 (Approximately 3,240 Acres). No surface occupancy 
would be permitted because of steep slopes and fragile 
soils. 
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2. Alternative Two: Disapproval of Sale 

a. Denial 

If the State Land Board finds that the sale is not in 
the best interests of the State of Montana, it may deny the 
sale. The potential return to the school trust would renmin 
at its present level, which is less than that under 
either approval alternative. However, under current manage­
ment, the fourteen tracts return an intermittent but signi­
ficant sum through timber sales and grazing and cabin site 
leases. Possible environmental degradation would be the 
least under this alternative. (The same effects would result 
if the Department of State Lands withdraws the tracts from 
the sale list or rejects all bids.) 

b. Deferment 

If the State Land Board does not approve the sale of 
either standard leases or leases with special conditions, 
the tracts could be again offered for sale at a later date. 
Deferment may allow current studies on "threatened" or 
"endangered" species habitat, water quality, natural area 
designation, and land use planning to be completed. 

The return to the school trust fund would remain 
unchanged for the immediate future. However, the value of 
oil and gas reserves in the ground could appreciate 
significantly, thereby increasing the potential return to 
the school trust. 

If the State Land Board defers selling the proposed 
leases upon Coal Creek State Forest but the Bureau of Land 
Management does lease adjoining federal tracts, the poten­
tial return to the school trust could be affected. If nearby 
federal tracts were found to overlay marketable quantities 
of oil and gas, the return to the school trust by deferred 
leasing could be enhanced. Bids may be higher in that the 
probability of discovering oil and gas under state land has 
become greater; eventual royalties may also be higher in 
that the price of oil and gas would likely have increased 
in the interim. Conversely, if no or non-marketable quanti­
ties of oil and gas were found under the federal leases, the 
return to the school trust by deferred leasing of the state 
tracts could be reduced or eliminated in that future bids 
may be lower or not offered. 
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Until the State Land Board chooses to approve a sale, 
no environmental impacts would result. At that time, depend­
ing upon technological advances and increased resource data, 
environmental degradation could be less than that associated 
with current approval of the sale of either standard leases 
or leases with special provisions, but would be more than 
that under a denial alternative. 
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v. ENVIRONMENTAL IMPACTS OF ALTERNATIVE ACTIONS 15 

As Alternative One: Approval. of Sal.e 

A detailed and site specific anaJ.ysis of all the impacts 
attendant to the granting of oil and gas leases is, at best, 
difficult. Those impacts associated with the initial. seismic 
work comprise the only aspect of the operation that can be 
assessed with any certainty. However, since existing roads 
should be sufficient for this effort and it involves a non­
destructive procedure, the impacts would be minimal.. 

The most significant environmental. problems associated with 
granting the leases would result from exploration necessitating 
drilling and any subsequent development. Since the presence, 
size, and location of any oil and gas reserves are unknowns, 
any impact eval.uations must be fully constrained by this lack 
of site specific information and limited to reasoned specula­
tion. 

The following environmental. impacts are expected to result 
if the State Land Board approves a sal.e of either standard 
oil and gas exploration and development leases or leases with 
special. conditions on Coal. Creek State Forest. However, the 
inclusion of special. conditions would reduce the total. envir­
onmental. impacts by prohibiting surface occupancy of critical. 
areas and providing an opportunity, through Annual. Operating 
Plans, to review, assess, and regulate activities in areas 
where surface occupancy would be permitted. 

1. Natural. Environment 

a. Air and Water "luaJ.ity 

Air and water quality should be little affected 
during the exploration phase. If oil and gas are 
discovered, there will be some degradation, since re­
quired additions to the present transportation system 
will increase dust and sediment levels. 

State laws providing standards for both air and 
water quaJ.ity have been adopted and are in effect 
for al.l areas of Montana; any activity which would 
violate these standards must have written prior approval 
from the Montana Department of Heal.th and Environmental. 
Sciences (DHES). Any and all emissions must meet stan­
dards set by the Air Quality Bureau of DHES, and, 

15. For a more comprehensive eval.uation of the impacts associated with 
granting oil and gas leases in the Flathead area, the reader is referred to 
pages 44 through 66 of the federal Draft ElS. Many of the general. findings 
are al.so applicable to the state situation. 
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similarly, a waste discharge permit must be obtained 
before any discharge of waste waters to state waters. 
Solid waste materials must be disposed of in such 
a way that runoff, leaching, or erosion will not result 
in a violation of state standards. Further, nonpoint 
activities, such as construction or road building, 
must be conducted in a manner that minimizes or elim­
inates pollution. Finally, plans for sewage disposal 
facilities must be reviewed and approved by DHES g 

Individual sewage facilities require a permit from 
the County Sanitarian. 

Approval of a lease with special conditions would 
provide additional protection of air and water resources 
through such provisions as the following ~ 

, , 

(1) Written approval of ,the lo~ation and design standard 
of all roads, trails, and seismic survey lines 
to be constructed, 

(2) No surface occupancy within one hundred feet of 
perennial streams, intermittent streams with de­
fined stream channels, springs, or water wells or 
within the Coal Creek floodplain, 

(3) No surface occupancy within the zones surrounding 
Cyclone Creek and Cyclone Lake, and 

(4) No surface occupancy in areas with steep slopes 
and fragile soils. 

b. Geology, Soils, and Vegetation 

If exploration is all that occurs, impacts to 
the surface should not be significant. However, if 
an exploitable discovery of oil and gas is made and 
development occurs, more extensive and longer-term 
alterations would result. Bedrock, soils, and vege­
tation would be disturbed in areas that are used for 
drill sites, access roads, and other activities that 
require surface modifications. These areas, for the 
most part, would be removed from timber, browse, or 
grass production until such sites are rehabilitated. 

Approval of a lease with special conditions would 
provide some protection of bedrock, soils, and vegeta­
tion through such provisions as the following: 

(1) Written approval of the location and design stan­
dard of all roads, trails, and seismic survey lines 
to be constructed, 
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(2) No surface occupancy in areas with steep slopes 
and fragile soils, and 

(3) No surface occupancy in inventoried sites with 
natural area potential. 

c. Wildlife/Fisheries 

Wildlife habitat would be modified by the oil 
and gas exploration and development processes. Al­
though the exploration activities in . themselves 
may not have a serious effect upon wildlife, the 
development activities could be detrimental. 

Exploration which necessitates drilling and any 
subsequent development may result in an expanded road 
system and an increase in human activity. Animals 
may be displaced from seasonal use areas, and activity 
patterns would be altered. Confrontations with grizzly 
bears would most likely occur, and poaching of all 
animals would increase. These activities, individually 
and collectively, would destroy individual animals and 
habitat and would not be beneficial to any wildlife 
species in the area. 

Adverse impacts to the fisheries resource of the 
area would likely result if exploration which necessi­
tates drilling and any subsequent development occurs. 
Such impacts could result from salt water or oil spills 
or from sedimentation created by poorly located and/or 
constructed roads, drill sites, or pipeline routes. 

Existing water quality statutes would regulate 
and subsequently reduce the impact of those actions 
which may affect the wildlife and particularly the 
fisheries resources. Approval of a lease with special 
conditions would provide additional protection of the 
wildlife and fisheries resources through such provi~ions 
as the following: 

(1) No surface occupancy in inventoried critical habi­
tat of "threatened" and "endangered" species, 

(2) Modification of the season and character of oper­
ations to protect inventoried key winter range, 

(3) Retention of the wildlife habitat values in the 
three "no surface occupancy" zones, and 
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(4) No surface occupancy within one hundred feet of 
perennial streams, intermittent streams with de­
fined stream charmels, springs, or water wells or 
within the Coal Creek floodplain. 

d. Noise 

A certain amount of noise would result from the 
operation of trucks, drilling rigs, pumping stations, 
and construction and other equipment. These temporary 
impacts would occur during both exploration and develop­
ment, although, depending upon the size of any oil 
or gas discovery, the impacts could be expected to 
be more pervasive during the development phase. 

2. Social/Economic Environment 

The social and economic ramifications of exploration 
and development in Coal Creek State Forest, along with 
the changes which are already occurring in the area, are 
expected to produce both positive and negative impacts. 
These impacts would probably be minor during exploration, 
but would become more significant if a development phase 
results. The magnitude of the impacts would, of course, 
depend on the size of the reserves and the extent of any 
development activities. 

Direct benefits would accrue to the state and residents 
of Flathead County in the form of increased jobs, local 
tax base, and income to the various state trust funds 
involved. Increased human and economic activity would also 
create greater pressure on and demand for housing, recrea­
tional facilities, and public services. For example, 
based on current enrollment and recent growth trends, 
which indicate an increasing student population through 
1985, projected school enrollments for the Columbia Falls 
district are at9r over the capacity of existing and 
plarmed facilities.10 ... 

Initially, rather than live in the immediate North Fork 
vicinity, most of the increased population would probably 
choose to reside in or near Columbia Falls where services and 
amenities are more available. From all indications, however, 
the present lifestyles of the North Fork area residents would 
nonetheless be irreversibly altered should development take 
place. 

16. Flathead County A.P.O. Staff, Flathead County Community Facili­
ties Report, June 1974. 
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The concern of the North Fork residents for pre­
serving their way of life is understandable and acknow­
ledged. Any development there would bring changes in an 
area where electricity is available only through the use 
of individual generators and telephone service is limit­
ed. The addition of telephone and power lines from 
Columbia Falls and the anticipated increase in human 
activity· and vehicular traffic would change the present 
primitive character of this area toward that of a 
residential/resort area. 

The owner of private land within the proposed 
lease area may be subjected to some undesirable im­
pacts, since that tract is adjacent to a State Forest 
area on which surface occupancy would be allowed. 
Should the owner not allow exploration or development 
activity on his land, directional drilling under the 
private land from state surface might make it possible 
to recover any oil or gas without disturbing the private 
surface or taking any of this land out of its present 
use. Nevertheless, increased human activity resulting 
from any nearby drilling operation would result in 
noise and dust and reduce the solitude of the site. 

Hunting success for big game species may gradually 
decline with increased human pressures and the reduction 
of game populations. Fishing in these drainages could 
also deteriorate through increased pressures and possible 
degradation of water quality. 

Any development or industrial activities will have 
an adverse effect on the natural qualities of the area, 
including scenery, open space, and solitude. The quality 
of such activities as camping, backpacking, and scenery 
viewing will be diminished for those who value solitude. 

Certain segments of the resident and nonresident 
population interested in those types of recreation 
requiring less solitude or a more extensive road net­
work, such as driving for pleasure, could be benefited. 
Additional access points would also be provided for 
hunting and, during the winter months, for people 
participating in snowshoeing, cross-country skiing, and 
snowmobiling. 



Approval of a lease with special conditions would 
have no effect on the social and economic impacts 
outside state land, but some protection of the recrea­
tional and aesthetic attributes of Coal Creek State 
Forest would be afforded through such provisions as the 
following: 

(1) No surface occupancy within the zones surrounding 
Cyclone Creek and Cyclone Lake, 

(2) Modification of the season and character of opera­
tions to protect inventoried key winter range, and 

(3) No surface occupancy on approximately 3,240 acres 
of currently unroaded areas. 

B. Alternative Two: Disapproval of Sale 

1. Denial 
; 

Those beneficial and adverse impacts associated with 
any oil and gas exploration and development would not 
occur should the State Land Board deny the sale. The 
management direction in Coal Creek State Forest would 
continue under existing laws, policies, and management 
guidelines but would be revised as additional resource 
information and new techniques become available. 

2. Deferment 

During any period of deferment, the impacts resulting 
from oil and gas exploration and development would not, 
of course, occur. Should a lease sale be approved by 
the State Land Board at some future time, the previously 
mentioned impacts associated with oil and gas exploration 
and development would be expected. However, additional 
resource data and advanced technologies could, to some 
degree, assist in impact analysis and promote better and 
more efficient methods of resource protection. 
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VI. RELATIONSHIP BETWEEN SHORT-TERM USES OF MAN I S ENVIRONMENT 
AND MAINTENANCE AND ENHANCEMENT OF LONG-;TERM PRODUCTIVITY 

Similar to assessing the environmental impacts of granting 
the leases, evaluating their relationship to long-term productivity 
is constrained by uncertainty. If developable oil and gas reserves 
are not found in the area and preliminary exploration is the extent 
of any activity, the long-term implications of granting the leases 
are insignificant. If, however, developable reserves are found, 
the long-term implications assume greater meaning. Again, an 
absolute relationship is difficult to establish; further, it would 
vary by the size and location of any discovery. 

A. Within the State Forest 

If leases without special conditions were granted, the 
development of a sizable oil or gas reserve could reduce the 
long-term productivity of the area. Indiscriminate road and 
drilling locations could affect the productivity of the land 
for other consumptive and nonconsumptive uses such as timber, 
watershed, wildlife habitat, and wildland recreation. For 
example, constructing a road upon highly erosive soils could 
lead to continuing sediment production, With a long-term impact 
on the important fisheries resource of Coal Creek. 

On the other hand, granting leases with special conditions 
would mitigate those undesirable actions which may jeopardize 
the long-term productivity of the State Forest. For example, 
limiting surface occupancy to areas which, at this time, are 
largely developed would substantially reduce the likelihood 
of further encroachment upon the roadless portion of the forest 
with its attendant resources and values. Requiring an approved 
Annual Operating Plan where surface occupancy would be permitted 
(Zone 3) would also limit activity and help protect the long-
term productivity of the area. 

B. Outside the State Forest 

This is not to say, however, that granting a lease with 
special conditions would preclude all negative, long-term pro­
ductivity implications. Such lease provisions would apply 
to the State Forest, but would have little bearing upon such 
possible off-site activity as pipelines, gas-processing facili­
ties, or refineries. Obviously, many local, state, and federal 
laws would provide regulatory authority. Nevertheless, if a sig­
nificant discovery were made upon state lands, the resulting off­
site development could be significant. 



A large, long-term oil and gas development and processing 
effort would tend to alter the rural character of the area 
to that of an industrialized area. The influx of necessary 
construction and operating personnel would create a local 
demand for more secondary employment. This fact may have 
certain beneficial economic ramifications. However, any popula­
tion increase would also require greater social services, 
housing, and recreational facilities. Population increases in 
turn would lead to pressures for altering existing land uses. 
For example, depending on the extent of concomitant land sub­
dividing, one could expect a reduction in the long-term produc­
tivity of lands for such alternative uses as farming, forestry~ 
wildlife, or open spaces 

Oil and gas are valuable natural resources essential to 
the maintenance of our present way of life. Both national and 
statewide direction is toward increasing identification and 
development of these resources to meet recognized needs. Should 
oil and gas be discovered within the proposed lease area, their 
exploitation would, to some unquantifiable extent, alleviate 
increasing national shortages of these energy sources. 

In Montana, the outlook for adequate natural gas supplies 
is precarious. MOntana Dakota Utilities, servicing the eastern 
one-third of Montana, has enough to fulfill its current demands 
and meet somewhat greater demands. However, Montana POlver 
Company, which services the western two-thirds of Montana, is 
dependent upon Canadian imports for 85% of its natural gas. 

Canada has adopted a policy of retaining its gas resource 
for its own use and has given notice that Montana can expect 
substantially reduced exports and their discontinuation by 
1993, if not sooner. In the event of total curtailment of 
Canadian exports, Montana's present in-state reserves would 
contribute to, but are not capable of, satisfying this state's 
demand. 

Additional natural gas reserves may be discovered as a 
result of the proposed oil and gas leasing. Although there are 
no guarantees, it is possible that, if gas were found, it could 
be used in Montana. If this were the case, then to some 
extent Montana's natural gas situation could be eased. 

However, the fact that oil and gas are exhaustible is 
also of great economic importance to the immediate area. It is 
conceivable that the area's economy, which is largely based on 
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renewable resources, could become more dependent upon non­
renewable resources. Consequently, depletion of the oil and gas 
reserves could cause a sudden decrease in the economic well­
being of the area. Resumption of the current pattern of dependen­
cy on renewable resources might or might not be possible at that 
time and would, in any case, mean a difficult readjustment. The 
significance of any such decline is again speculative in that it 
would depend upon such factors as the size and location of any 
off-site facilities, the nature of the dependent economy and so­
cial services, and the impacts sustained by renewable resources. 
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VII. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES 

The exploration and development of any oil and gas reserves 
in Coal Creek State Forest would both directly and indirectly 
commit substantial quantities of resources. Certain materials 
used in tapping any reserve could be salvaged and recycled; others 
(e.g., certain portions of pipelines) would be irretrievably committed. 

In that specific data are unavailable, this topic is treated 
qualitatively rather than quantitatively. Obviously, however, 
as the size of any discovery increases, the extent of the irreversi­
ble commitment of resources would increaseo 

A. Energy 

Although the purpose of any exploration and development 
program is to obtain various energy sources, other energy 
supplies must be irreversibly committed in discovering, proces­
sing, and transporting the product. The products used in 
developing a reserve require energy to manufacture, transport to 
the site, and eventually remove from the site. The amount of 
energy consumed in transporting materials depends upon the 
method of conveyance and the distance covered. Further, energy 
is necessary on-site to handle and assemble the various compo­
nents. 

B. Non-Renewable Resources 

Depending upon the type and level of development, various 
non-renewable resources would be irreversibly and irretrievably 
committed. Among these are fossil fuels, concrete, wire, 
cable, aluminum, and steel. 

In that crude oil and natural gas are non-renewable resour­
ces, their discovery and subsequent depletion would constitute 
an irretrievable commitment. This fact is significant in 
that domestic production of these two basic fuels has been 
declining since 1970. The exploitation of each reserve means 
that future oil and gas consumers must utilize reserves 
for energy and chemical feedstock~ which are probably more 
expensive, less accessible, and more environmentally risky. 

As oil and gas eventually become economically or physically 
unavailable, it will be necessary to rely on more sophisticated, 
and perhaps undeveloped, technology to satisfy our energy and 
chemical needs. 
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c. Renewable Resources 

Commitments of the renewable resourCes of the State Forest 
itself would be largely limited if any lease sold and approved 
contains the previously noted special conditions. Nevertheless, 
there would be a certain irretrievable loss of biological 
productivity. For example, land committed to drill sites 
or access roads would not be capable of producing timber 
products and maintaining associated forest values while these 
activities are proceeding. Therefore, fiber production, wild­
life habitat, etc., which are not realized or utilized because 
of exploration or development efforts are irretrievable resource 
commitments. 

Timber is a renewable resource, and many land-use changes, 
such as roads and drill sites, are reversible. However, if 
reclamation of abandoned drill sites or access roads is not 
complete, it is possible for the long-term productive potential 
of the land to be reduced. The amount of any reduction must 
similarly be considered an irretrievable resource commitment. 
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VIII. AGENCIES, GROUPS. AND INDIVIDUALS FROM WHOM COMMENTS HAVE BEEN 
REQUESTED 

FEDERAL 

Senator Mike Mansfield 
Office of the Majority Leader 
Senate Office Building 
Washington, D. C. 20510 

Senator Lee Metcalf 
Senate Office Building 
Washington, D. C. 20510 

Congressman John Melcher 
House Office Building 
Washington, D. C. 20515 

Congressman Max Baucus 
House Office Building 
Washington, D. C. 20515 

Philip Iverson, Superintendent 
Glacier National Park 
West Glacier, MT 59936 

E. L. Corpe, Supervisor 
Flathead National Forest 
P.O. Box 147 
Kalispell, MT 59901 

Steve Yurich 
Regional Forester 
Federal Building 
Missoula, MT 59801 

Edwin Zaidlicz 
State Director 
Bureau of Land Management 
316 North 26th Street 
Billings, MT 59102 

Louis J. Janowski 
Office of Canadian affairs 
Department of State 
Washington, D. C. 20520 

John Blanc', Director 
Bilateral Programs Division 
U.S. E.P.A. 
Washington, D. C. 20510 

Van Haderlie, State Conservationist 
Soil Conservation Service 
Box 970 
Bozeman, MT 59715 

STATE 

The Honorable Thomas L. Judge 
Governor of Montana 
Captiol Building 
Helena, MT 59601 

The Honorable E. W. "Bill" Christiansen 
Lieutenant Governor 
Capitol Building 
Helena, MT 59601 

Dolores Col burg 
Superintendent of Public Instruction 
State Capitol Building 
Helena, MT 59601 

Frank Murray 
Secretary of State 
State Capitol Building 
Helena, MT 59601 

Ro bert L. Woodahl 
Attorney General 
State of Montana 
State Capitol Building 
Helena, MT 59601 



AI Czarnowsky 
Area Mining Supervisor 
U.S.G.S. 
P.O. Box 2550 
Billings, MT 59103 

Gary Wood 
U.S. Fish and Wildlife Service 
711 Central Avenue 
Billings, MT 59103 

Pete Vance 
Flathead 208 Study 
P.O. Box 343 
Kalispell, MT 59901 

James Canan, Director 
Bureau of Indian Affairs 
Area Office 
316 N. 26th Street 
Billings, MT 59101 

A. C. Knight, Director 
Department of Health 

& Environmental Sciences 
Cogswell Building 
Helena, MT 59601 

George Lackman, Commissioner 
Department of Agriculture 
Helena, MT 59601 

H. J. Anderson, Director 
Montana Department of Highways 
Sixth and Roberts 
Helena, MT 59601 

John Reuss 
Executive Director 
Environmental Quality Council 
Helena, MT 59601 

Senator Robert J. Brown 
Route No. 1 
Whitefish, MT 59937 
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E. V. Sonny" Omhol t 
State Auditor 
State Auditor's Office 
Capitol Building 
Helena, MT 59601 

Ron Richards, Director 
Department of Community Affairs 
1424 Ninth Avenue 
Helena, MT 59601 

Wes Woodgerd, Director 
Montana Department of Fish and Game 
Sam Mitchell Building 
Helena, MT 59601 

James Posewitz, Chief 
Environment & Information 
Fish & Game Department 
Mitchell Building 
Helena, MT 59601 

Thomas R. Hay 
Regional Coordinator 
Fish & Game Department 
490 North Meridian 
Kalispell, MT 59901 

Dr. Robert F. Wambach, Dean 
School of Forestry 
University of Montana 
Missoula, MT 59801 

Dr. Robert Ream 
Wilderness Studies Institute 
School of Forestry 
University of Montana 
Missoula, MT 59801 

Dr. E. Earl Willard 
School of Forestry 
University of Montana 
Missoula, MT 59801 

Judson SWeet 
Montana Oil & Gas Conservation 

Commission 
15 Poly Drive 
Billings, MT 59101 



Senator Matt Himsl 
305 4th Ave. E. 
Kalispell, MT 59901 

Senator Richard G. Smith 
P.O. Box 411 
Columbia Falls, MT 59912 

Representative Bob Finley 
221 Spring Creek Drive 
Kalispell, MT 59901 

Representative Ora j. Halvorson 
244 Woodland Avenue 
Kalispell, MT 59901 

Representative james Moore 
501 Sylvan 
Kalispell, M1' 59901 

'\ 

Representative james A. Sloan 
421 2nd Avenue West 
Kalispell, MT 59901 

Dr. Sid Groff 
Montana College of Mineral 

Sciences & Technology 
W. Park Street 
Butte, MT 59701 

Documents Librarian 
Montana State Library 
930 E. Lyndale 
Helena, MT 59601 

Robert Hall 
Department of Highways 
Helena, MT 59601 

PRIVATE GROUPS OR INDIVIDUALS 

john Leshy 
Natural Resources Defense Council 
664 Hamilton Avenue 
Palo Alto, CA 94301 
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Rocky Mountain Oil and Gas Association 
Box 1398 
Billings, MT 59101 

john W. Batts 
P.O. Box 748 
Billings, MT 59101 

Sam Sperry 
Montana Leage of Conservation Voters 
1823 Highland 
Helena, MT 59601 

Northern Rockies Action Group 
9 Placer Street 
Helena, MT 59601 

Edward M. Dobson 
Friends of the Earth 
P.O. Box 882 
Billings, MT 59103 

jean Warren 
Sierra Club 
Box 315 
Missoula, MT 59801 

Environmental Information Center 
P.O. Box 12 
Helena, MT 59601 

Fern Hart 
League of Women Voters 
16 Carriage Way 
Missoula, MT 59801 

Northern Plains Resource Council 
437 Stapleton Building 
Billings, MT 59101 

Chairman 
Flathead County Commissioners 
County Courthouse 
Kalispell, MT 59901 



WMSIPI Library 
(lvestern Montana Scientists 
Committee for Public Information) 
University of Montana 
Room 208 A 
Natural Sciences Bldg. 
Missoula, MT 59801 

John Cochrane, President 
flathead Lakers 
Big Arm, MT 59910 

Montana Oil Journal 
1826 Avenue D" 
Billings, MT 59101 

Doris Milner 
Montana Wilderness Assoc. 
Rte. 1, Box 1410 
Hamilton, MT 59840 

S.V. Sonnebert, Chairman 
North Fork Landowners' Assoc. 
Box 278 
Columbia Falls, MT 59912 

Kalispell Chamber of Commerce 
Kalispell, MT 59901 

John Duke, Director 
Land Management 
Timber and Western lands 
Burlington Northern 
650 Central Building 
Seattle, WA 98104 

John Vanesko, President 
Montana Association of 

Conservation Districts 
Route 1 
Deer Lodge, HT 59722 

Henry 1.0 ble 
P.O. Box 176 
Helena, MT 59601 
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Maxine Amick 
P.O. Box 347 
Billings, MT 59103 

flathead County A.P.O. 
Room 2, Ford Building 
Kalispell, MT 59901 

J errv L. Branch 
327 8th Avenue South 
Shelby, MT 59474 

Texas Pacific Oil Co., Inc. 
#2746, One Calgary Place 
330-5th Ave. SW 
Calgary, Alberta 
Canada 

Whitefish Chamber of Commerce 
Whitefish, MT 59937 

Don Aldrich 
Montana Wildlife Federation 
410 Woodworth Ave. 
Missoula, MT 59801 

Ginger Agee 
351 Hilltop Ave. 
Kalispell, MT 59901 

Gene Albert 
Box 369 
Rollins, MT 59931 

Flathead Wildlife Association 
P.O. Box 4 
Kalispell, MT 59901 



---- ------------------ ---- -- ---------- - - ------------

John Delano 
Montana Railroad Association 
Box 1172 
Helena, MT 59601 

Bill Kirkpatrick 
Wood Products Association 
316 Savings Center Bldg. 
Missoula, MT 59801 

Columbia Falls Chamber 
of Commerce 

Columbia Falls, MT 59912 

Jack !man 
Montana State Grange 
Victor, MT 59875 

Burlington Northern Inc. 
Energy & Minerals Dept. 
401 Midland Bank Bldg. 
Billings, MT 59101 
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IX. INDIVIDUALS CONTRIBUTING TO PREPARATION OF IMPACT STATEMENT 

Ahner, Mark, Planning Forester, Flathead Areawide Planning Organization 
B.S., Wildlife Management, 1970, Purdue University 

Gragg, james, Northwest Area Supervisor, Forestry Division, DNRC 
B.S., Forest Engineering, 1959, University of Montana 

Hayden, Brace, Environmental Coordinator, DSL 
B.S., Agricultural Economics, 1969, University of California (Davis) 
B.S., Wildlife Biology, 1973, University of Montana 
M.S., Resource Conservation, 1975, University of Montana 

jahnke, jeff, Area Coordinator, Land Management, Forestry Division, DNRC 
B.S., Forest Management, 1970, Michigan Technological University 

Knudsen, Gerhard, Special Staff, DNRC 
B.S., Forest Management, 1966, University of Montana 
M.S., Forest Ecology, 1968, University of Montana 

Lukes, Anthony, Environmental Coordinator, Forestry Division, DNRC 
B.S., Forest Management, 1965, University of Montana 

Massman, Carole, Special Staff, DNRC 
B.A., English, 1966, University of Montana 

Salmonson, Earl, Chief, Forest Management Bureau, Forestry Division, DNRC 
B.S., Forest Management, 1958, University of Montana 

Virag, june, Cartography Bureau, Centralized Services Division, DNRC 
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RULES AND REGULATIONS 
GOVERNING THE ISSUANCE OF 

OIL AND GAS LEASES ON STATE LANDS 
OF THE STATE OF MONTANA 

1. General Provisions 

The Board of Land Commissioners is estab­
lished by the constitution of the State of Mon­
tana (Article X, Section 4) to consist of the 
governor, superintendent of public instruction, 
auditor, secretary of state and attorney gen­
eral. It has the authority to direct, control, 
lease, exchange and sell school lands which 
have been or may be granted for the support and 
benefit of the various state educational in­
stitutions, under such regulations and restric­
tions as may be provided by law. Pursuant to 
the provisions of Section 82A-IIOl, Revised 
Codes of Montana 1947, the Board of Land Com­
missioners is designated the department head of 
the Department of State Lands, as established 
by the legislature of the State of Montana. The 
Department of State Lands has --res-ponsibili ty 
for the administration of laws relating to 
state lands. 

In the exercise of its powers, the guiding 
rule and principle of the Board of Land Com­
missioners is that the state lands are held in 
trust for the support of education, and for the 
attainment of other worthy objects helpful to 
the well being of the people of this state; and 
that it is the duty of the Board to so adminis­
ter this trust as to secure the largest measure 
of legitimate and reasonable advantage to the 
state. 

2. Definitio'1s 

When used"herein, unless a different mean­
ing clearly appears from the context: 

"Stat.e" means the state of r.lontana; 
"Boo.rd" m,~ans the Board of La,-ld Commissbrr 

ers of the State of Montana; 
"Commissioner'means COTIU"llissioner of State 

-3-



Lands, chief administrative officer of the De­
partment of State Lands; 

"State Lands" means all lands the leasing 
of which for oil and gas is under the jurisdic­
tion of the Board; 

"Person" means any individual, person, 
firm, association or corporation or other legal 
entity; 

"Lessee" means the person in whose name an 
oil and gas lease appears of record in the of­
fices of the Departm~nt, wh~ther such person be 
the o~iginal lessee or a ~ubsequent assignee. 
'J'he term" lessee" also inclt:des I where the con­
text of the rule may indicate, any person who 
is the apparent successful bidder for an oil 
and gas lease but with whom 'a formal oil and 
gas lease agreement has not been completed and 
finalized; 

"Oil and Gas" means all hydrocarbons and 
other SUbstances and elements which are present 
in the earth in a gaseous or liquid form and 
produced therefrom. It shall not include coal, 
lignite, oil shale or similar solid hydrocar­
bons. Nor shall it include minerals, waters, 
stea.m or any geothermal resource produced pur­
suant to a geothermal resources lease issued by 
the state; , 

"Standard Lease Form" means the lea.se then 
currently in use and approved by the Board; 

"Qualified Applicant" means any person who 
may become a qualified lessee as set forth un­
der rule S hereof; 

"Department" means Department of State 
Lands as provided in Section 82A-IIOl, R.C.M. 
1947. 

3. Administrative Details and Info.l'lTIa'tion 

The offices and records of the Department 
are maintained at 1625 East Eleventh Avenue, 
Helena, Montana, under the direction and admin­
istration of the Commissioner. Requests for 
information, application for leases and other 
matters should be addressed to the Department. 
Payment of all moneys required or permitted un-
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der these rules or pursuant to the provisions 
of any oil and gas lease shall be made to the 
Department of State Lands. All checks, drafts 
and money orders shall be made payable to "De­
partment of State Lands, Montana." Sight drafts 
will not be accepted. 

4. Lands Available for Leasing 

State lands available for leasing under 
these rules include any state lands in which 
the oil and gas rights are not reserved by the 
United States or other grantor or predecessor 
in title. Such state lands include those which 
have been sold but in which oil and gas rights 
have been reserved, in whole or in part, by the 
State of Montana, but in such cases where the 
lands are under lease for grazing, agriculture 
or similar purposes, care will be taken in is­
suing the oil and gas lease to protect the 
rights of the purchaser or surface lessee. 

Such lands include all lands owned by the 
State under navigable lakes or streams. 

Unsurveyed lands, including those under 
lakes and streams, are available for leasing; 
provided, that any applicant for a lease on such 
lands shall supply the Department with a legal 
and sufficient description thereof, by courses 
and distances (metes and bounds). The Depart­
ment shall assume no liability or responsibil­
ity for the correctnes~ completeness. and valid­
ity of such description. 

. No lease may embrace more than six hundred 
forty (640) acres, except that qny section sur­
veyed by the United States which contains more 
than six hundred forty (640) acres may be in­
cluded under one lease. 

The land . shall be leased in as compact 
bodies as the form and areas ~f the tract held 
by the State and offered for lease will permit. 
No lease may embrace noncontiguous subdivisions 
of lands unless such subdivisions are within an 
area comprising not more thar. one (1) square 
mile. 

f1..'lY r)erson qualified to hold an oil and 
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gas lease on State lands may acquire, receive 
and hold more than one lease. 

5. Who May Lease for Oil and Gas --Qualified 
Lessees 

Any person, association, partnership, cor­
poration, domestic or foreign, or municipality 
qualified under the constitution and the laws 
of the State of Montana may lease state lands 
for oil and gas purposes; however, all corpora­
tions not incorporated in ~0ntana must obtain a 
certificate of authority t) transact business 
in this State from the Secretary of State. Al­
so, no o~£icer or employee of any agency of the 
executive Department of state government who is 
required to inspect or examine oil or gas wells 
or otherwise to gather field information in re­
gard to prospecting for oil and gas or the pro­
duction thereof, may take o~ hold such lease, 
nor shall any such person become interested in 
any manner in any oil or gas lease on state 
lands. 

6. Procedures for Issue of Lease - -
a. A sale of oil and gas leases on state 

lands normally will be held once in each quar­
ter, on the first or second Tuesday of March, 
June and December, and on a day in Sept~mber 
that will not conflict with the Labor Day holi­
day. It will be in the Department's discretion 
to waive a sal~ on any of these dates if insuf­
ficient applications have been received or to 
postpone if circumstances warrant. In such e­
vent a notice of "No Sale" will be published in 
the Montana Oil Journal or in a publication of 
general circulation in Hontana as provided for 
in su~section b of this rule. Sale of each 
lease will be by competitive, oral bidding, and 
sale will be made and a lease executed Lo the 
qualified bidder who makes the hiqhest biJ. In 
the absence of any bid at such sale, on a par­
ticular tract, a lease will be issued to the 
person who first made application therefor in 
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accordance with these rules. The Department 
reserves th~ right to reject any and all bids 
on any tract offered for lease. 

b. Any person who desires that any tract 
of state lands be offered for oil and gas leas­
ing at sale as above described shall make ap­
plication for oil and gas leasing on the form 
prescribed by the Department and then in cur­
rent use. Blank forms for such applications 
may be secured from the Department-at no cost. 
Such application shall be, in form, an applica­
tion for the issuance of an oil and gas lease 
to the applicant, shall contain, among other 
things, an adequate ~nd sufficient description 
of the land sought to be leased, and shall be 
deemed and considered for all purposes an offer 
to lease the lands described therein and a bid 
therefor in the amount of the minimum required 
fi~st year's rental. There shall be submitted 
with the application payment of a ten dollar 
($10.00) application fee, and this shall be the 
only payment required to be submitted with the 
application; however, each application shall 
constitute an undertaking to pay, within ten 
(10) days after the lease sale, ___ tQe required 
first year's rental for the lease if at the 
lease sale the first applicant is the success­
ful bidder therefor. If at the lease sale the 
successful bidder is a person other than the 
first applicant, the person shall submit within 
ten (10) days after the sale the required first 
year's rental. -

In order to permit the necessary time for 
notice of sale as herein provided, applicRtions 
should be- filed with the Department at least 
forty (40) days prior to the date fixed for 
sale, whenever possible. Any application made 
may be withdrawn by the applicant if request 
for such withdrawal is received by the Depart­
ment prior to the time when the second notice 
of the sale, as hereafter provided, is sent to 
the publisher, but the ten dollar application 
fee will not be refunded. 

Where more than one application is filed 
on anyone tract, the department shall notify 
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each person submitting an application subse­
quent to receipt of the first qualified applic­
ation, that there is a prior application for 
that tract and shall return the application fee. 
Where the first applicant fora tract withdraws 
his application as provided above, and subse­
quent applications for that tract have been re­
ceived, the tract shall be offered for lease 
regardless of the withdrawal. In such case the 
opening bid must be not less than the minimum 
rental required by Rule 9 of these rules. If 
no bids are made the tract will not be leased. 

Notice of each sale shall be given by pub­
lications in the r10ntana Oil Journal, published 
in Billings, Montana, or in a publication of 
general circulation in Montana. There shall be 
at least two publications of notice, the first 

'of which shall be within fifteen (15) days after 
the previous oil and gas lease sale, and need 
contain,only the date and place of sale, as its 
purpose is to allow applicants to submit their 
applications prior to the forty (40) day dead­
line provided above. Other publications, the 
first of which shall be not more than forty (40) 
days prior to the date of the oil and gas lease 
sale, shall state the exact time and place of 
the forthcoming sale, shall state that all 
sales will be by oral competitive bidding; and 
shall desc~ibe each tract ~eparatelY that will 
be offered for lease. 

The Department will maintain a maj,ling 
list of prospective oil and gas lessees who re­
quest, in writing, that their names be placed 
on the list. At least two weeks before each 
sale/the Department will mail to each addressee 
a copy of the notice of sale. 

7. Term of Lease, Extension by Drilling Oper­
ations at End of Tenth Year 

The oil and gas lease which shall be is­
sued to the successful bidder therefor shall be 
granted for a primary term or period of ten (10) 
years, and as long thereafter as oil or gas in 
paying quantities is produced, on condition 
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that all drilling, rental and other obligations 
are fully kept and performed by the lessee. 

If oil or gas is not being produced from 
the leased premises at the expiration of the 
primary term of the lease but the owner of the 
lease or his designee is then engaged in drill­
ing on the premises for oil or gas, then the 
lease continues in force so long as such drill­
ing operations are being diligently prosecuted. 
If oil or gas is recovered from any such well 
drilled or being drilled at or after the expir­
ation of the primary term of the lease, the 
lease continues in force so long as oil or gas 
in paying quantities is produced from the leased 
premises. 

The Board reserves the right to decide 
whether such drilling operations, which may 
continue a lease beyond the primary term, are 
being diligently prosecuted. 

8. Form and Provisions of Lease 

The oil and gas lease which will be issued 
to the successful bidder therefor shall be upon 
the form currently in use and approved by the 
Board. Such form, shall contain all terms, pro­
visions, and conditions as may be reasonable 
and proper which are not inconsistent with the 
Enabling Act, the Constitution and the laws of 
the State and these rules. 

9. Rentals 

An annual money rental shall be paid to 
the State for each oil and gas lease at the 
rate of one 'dollar and fifty cents ($l.SO) for 
each acre of land leased; however, such rental 
shall in no case be less than one hundred dol­
lars ($100.00) per annum. ,Rental for the first 
year of the lease shall include any sums i~ ex­
cess of one dollar and fifty cents ($1.50) per 
acre offered and accepted for such first year's 
rental. The first year's rental shall be paid 
before the issuance of the lease. Rental for 
each subsequent year of the lease shall be due 
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and payable before the beginning of each subse­
quent year, and upon failure to make such pay­
ments, the lease terminates. 

The annual money rental is not in lieu of 
drilling operations, but continues throughout 
the life of the lease. 

The annual money rental is in addition to 
any non-drilling penalty and any royalty pay­
ment. No credit against royalty payment is al­
lowed by reason of the annual money rental pay­
ment. 

No partial rent~l paym8nt will be accepted, 
and the entire rental shall be considered un­
paid until the full rental payment has been re­
ceived. 

10. Delay Drilling Penalties 

The lessee shall commence the drilling of 
a well for oil or gas upon the leased premises 
within five (5) years of the date of approval 
of the lease or pay in advance a delay drilling 
penalty as follows: for the sixth year of the 
lease one dollar and twenty-five cents ($1.25) 
per acre covered by the lease, ann for the re­
mainder of the primary tena of the lease an 
amount per acre per year as the Board may, in 
its discretion, determine. The delay drilling 
penalty for the seventh and succeeding years of 
t~e primary term of the lease shall continue at 
the rat~ of $1.25 per acre per year, unless the 
Board notifies the lessee not less than sixty 
(60) days before the commencement of the next 
year of the lease that payment at a different 
rate is required or permitted; provided that if 
the lessee shall apply for a hearing thereon 
within ten (10) days after receipt of notice, 
the determination of a different delay drilling 
penalty rate shall become final only after such 
hearing has been held, and the rate determined 
by the Board has been affirmed. 

Upon failure of the lessee to either com­
mence the drilling of a well for oil and gas 
upon the leased premises or to pay the required 
delay drilling penalty, the Board ,shall have 
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full power and authority to declare termination 
of the lease as of the end of the annual period 
of the lease in which the failure to so com­
mence drilling or to so pay occurs. Any such 
termination of the lease shall be after notice 
to the lessee of the Board's proposed action, 
and after hearing thereon if the lessee so re­
quests in writing. 

If the first well drilled on the leased 
premises is a dry hole, and if a second well is 
not commenced on the land covered by the lease 
before the next anniversary of the lease fol­
lowing the completion of the well, the lease 
may be terminated by the Board, unless the les­
see, on or before such anniversary date, resumes 
the payments of penalties in the amounts pro­
vided in this section. Upon the resumption of 
the payment of such delay drilling penalties 
and their continued .payment, the lease continues 
in force during the primary term as though 
there had been no interruption in the delay 
drilling payments. 

In case of any commencement of drilling in 
lieu of payment of a delay drilling __ penalty as 
above provided, the drilling of such well shall 
be prosecuted with due diligence and dispatch 
to such depth as is necessary to make a reason­
able test for oil or gas. Failure of the les­
see to do so shall subject the lease to termin­
ation by the Board as though t~e lesscp had 
neither corrunenced the drilling of the we}l nor 
paid the required delay drilling penalty. The 
lessee shall, within five (5) days of spudding 
in, notify the Department of the commencement 
of drilling of any well. 

11. Royalties 

The lessee shall pay in cas~ or deliver in 
kind to the lessor at its option, on all oil 
and gas produced and saved from the leased pre­
mises and not used for light, fuel and opera­
tion purposes on the leased prcmises, a royalty 
which Shilll 1)(' at the following ratcs unless, 
in regard to ':1 particula.r lease, the Department 
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advertises in its lease sale notices that the 
royalty will be at a higher rate: 

1. On gas, at the rate of 12 12%; 
2. On oil: on that portion of the average 

production of oil or casing-~ead gasoline for 
each producing well not exceeding 3,000 barrels 
for the calendar monthJ 12 1/2%; on that portion 
of the average production of oil or casing-head 
gasoline for each producing well exceeding 
3,000 barrels but not exceeding 6,000 barrels 
for the calendar month, 17 1/2%; on that portion 
of the average pro~uction o~ oil or casing-head 
gasoline for each producing well exceeding 6,000 
barrels for the calendar month, 25%. 

The royalty on gas, including casing-head 
gas and all gaseous substances, while the same 
is not sold or used off the premises shall be 
at the rate of four hundred dollars ($400) per 
well each year or the amount of the annual 
rental provided in the lease, in lieu of the 
per well rate, whichever is the greater, pay­
able on or before the annual anniversary date 
of the lease, and as long as the leased lands 
contain a well capable of such production and 
such payment is made the lease shall be consid­
ered a producing lease under the lease terms. 

The lessee shall pay royalties reserved to 
the State, in cash, 

(a) on the reserved fraction of oil, the 
posted field price, or in lieu thereof, if no 
field price is posted, the fair m2rkct vaJ.ue in 
the field where produced on the day it is run 
into the pipeline or storage tanks, and 

(b) on the reserved fraction of gas, the 
posted field price, or in lieu thereof, if no 
field price is posted, the fair market value at 
the well. In addition, the lessee shall pay to 
the State on the reserved fraction any bonus 
actually paid or agreed to be paid to the les­
see for such oil or gas. 

All royalties, whether in money or in kin~ 
shall be delivered to the state free of cost 
and deductions. 
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· 12. Assignments and Transfers 

a. The assignment of any lease, either in 
whole or as to subdivisions of land embracing 
not less than forty (40) acres covered thereby, 
made to an assignee qualified as provided under 
the law and these regulationsfu permitted. Such 
assignment is not, however, binding upon the 
State until filed vii th the Department, accom­
panied by the required feES, together with proof 
of qualifications of the assignee as a lessee, 
and until the assignment is approved by the D8-
partment. For the purposes of this rule, any 
lot, ~ccordlng tD the govenlm';!ntal survey, shall 
be deemed to be a legal subdivision of land em­
bracing not less than forty (40) acres. The 
approval of any assignment so filed and sup­
ported may not be withheld in any case where 
the rights or interests of the State in the 
premises assigned will not, in the judgment of 
the Departmen't, be prejudiced thereby. Uutil 
such an assignment is approved, the lessee of 
record shall continue fully liable and respons­
ible for all of the reCJuirc"r.en~s _ a.nd obliga­
tions of the lease. 

In the case of a partial assignment, i.e. 
assignment of a full interest in only a portion 
of the leased premises, a new lease is issued 
for the assigned acreage, with the same expira­
tion Qate as the original lease. A new ledgor 
sheet is Hritten and the original lE:!ilse is ad­
justed accordingly. The original lessee and 
the assignee assume full liability for their 
respective leases. 

b. The assignment of any oil and gas 
lease, either in whole or in part, to more than 
one assignee will be permitted if the proposed 
assignment is otherwise in compliance with the 
foregoing requirements; however, any such as­
signment will not be approved until one of the 
assignees is designated to act as agent for the 
purpose of receiving any and all notices from 
the Department given in connection with the 
lease and meeting all requirements and obliga­
tions under the lease. 
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c. ~ssig~~ent of undivided, fractional 
intcrc:!:-;ts in c,ny lease, either as to the whole 
of the leased premises, or as to any portion 
the.ced, is arranged by having the lessee assign 

'tit18 to the acreage in question to himself and 
~he assignee. The assignment may show the re­
spective 'shares of interest but the transaction 
is approved as a transfer of title only and 
wi thout recognition of the respective interests. 

d. All other assignments of, oil and gas 
leases or interests therein are subject to ap­
proval by the Department, and are binding upon 
the State in the discretion of the Department. 

e. Assignments involving overriding roy­
alties or containing certain reservations by 
the assignee are approved as transfers of title 
only and without recognition of such overriding 
royalties or special terms and conditions. 

f. Forms of Assignment of Transfer of In­
terests. 

An assignment or transfer on the form cur­
rently approved by the Board will be acceptable. 

Evidence of transfers by operation of law 
should be in the form of a certified copy of 
the appropriate court order or decree or simi­
lar document, such as letters of administration 
to executor or administrator, decree of dis­
tribution, executor's deed or sheriff's deed. 

g. Transfer by Operation of law to Un­
qualified lessees: Any transfer, by operation 
of law, to an unqualified lessee will be recog­
nized by the Department for a period of time in 

'no event longer than one year, and only for the 
purpose of the further transfer of the interest 
to a qualified lessee. 

h. The Department shall notify the part­
ies to any assignment or other transfer sub­
mitted for approval of the approval or non­
approval thereof. 

i. As to development and production, the 
lease is regarded as indivisible so that drill­
ing or securing production on any part of the 
severally assigned tract will inure to the ben­
efit of all segregated parts of the original 
lease. 
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13." Surrender of Lease 

a. The lessee under any oil and gas lease 
granted by the State may at the termination of 
any rental year, by giving to the Department 
thirty (30) days previous notice in writing, 
surrender and relinquish to the State any legal 
subdivision of the lands leased, and be dis­
charged from any obligation not yet accrued as 
to the lands so surrendered and relinquished, 
without prejudice to the continuance of the 
lease as to the lands not surrendered or relin­
quished. 
" b. Although" no particular form of surren­
der is required, such surrender must be in 
writing, must sufficiently identify the lease 
sought to be surrendered, and must specifi­
cally describe the lands to be surrendered, 
whether all of the lease premises or a portion 
only. 

c. Such written instrument of surrender 
and relinquishment must be signed by the owner 
of the lease as shown by the records of the De­
partment. If more than one person owns the 
working interest in a lease, eitber all such 
owners must join in a joint surrender of the 
lease or each must submit a separate, written 
surrender. 

d. If operations have been conducted on 
lands which lessee desires to surrender, the 
lessee shall also submit with his written in­
strument of surrender evidence of the proper 
plugging and abandonment. of any hole drilled on 
the lands, together with evidence that he has 
restored the premises in accordance with Rule 
17 Cd) • 

e. If timely notice is given by the les­
see of an intent to surrender lands, but the 
instnunent of surrender is inadequate under the 
rules herein set forth, or if any additional 
required information is not timely supplied by 
the lessee, such informal notice of intent to 
surrender shall be effective to relieve the 
lessee of any obligation to pay further rental 
on the acreage to be surrendered, provided that 
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an j.Dstrument of surrender and any additional 
r~quired information is supplied to the Depart­
ment within sixty (60) days after the surrender 
date as intended and sought by the lessee. 

14 .. Forfeiture, Cancellation and Termination 
of Leases 

a. General. Every oil and gas lease 
granted by the State is subject to forfeiture 
and cancellation thereof upon failure of the 
lessee to fully discharge ~he obligations pro­
vided therein, after written notice from the 
Department and reasonable time allowed to the 
lessee for performance of any undertaking or 
obligation specified in such notice concerning 
which the lessee is in default. Before any 
lease is declared forfeited or cancelled, the 
Department shall issue written notice to the 
lessee of the proposed forfeiture or cancella­
tion, and if, within ten (10) days after receipt 
of. the notice, the lessee makes written applic­
ation for a hearing on the matter, the lessee 
shall be granted a hearing before the Depart­
ment and no forfeiture or cancellation shall 
become effective until after such hearing and 
until the Department confirms the original de­
cision and intent to forfeit or cancel the 
lease, based upon the hearing. F9llowing such 
hearing, notice of the decision shall be given 
to the lessee. Such decision may be for immed­
iate cancellation of the lease without further 
opportunity of the lessee to correct any de­
fault, but the Department may also grant the 
lessee a further extension of time within which 
to perform certain specified required acts in 
order to continue the lease, failing which the 
lease will automatically terminate without fur­
ther notice or hearing. 

b. (1) Promptly upon receipt of such 
notice that a lease is to be cancelled or for­
feited, if the lessee does not, within the per­
mitted ten (10) days period apply for hearing 
on such notice, and (2) promptly after receipt 
of the final decision to cancel or forfeit the 
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lease, following hearing on the matter, if the 
lessee does not appea~ the lessee shall furnish 
the Department with written instrument of sur­
render of the lease as required under the pro­
visions of Rule 13 above. 

15. Pooling Agreements and Unit Agreements 

a. The Board is authorized to enter into 
pooling agreements and unit agreemen.ts for the 
purpose of pooling and unitizing State lands 
held under oil and gas leases with other lands. 
In connection with such agreements the Board is 
authorized to modify any State lease with re­
spect to delay rentals, delay drilling penal­
ties, and royalties in accordance with such 
pooling agreements and such unit plans of oper­
ation; however, no such agreement may change 
the percentage of royalties to be paid to the 
~tate from the percentage as fixed·in the lease 
computed on the production of oil and gas al­
located to the State lands within such pooled 
or unitized area. 

Oil and gas produced from any part of a 
unit in which· state lands are included by vir­
tue of a pooling or unit agreement, are consid­
ered to be produced from the state lands there­
in for purposes 6f these rules and regulations. 

b. No particular form of pooling agree­
ment or unit agreement is prescribed or requir­
ed by the Board. However, if the unit agree­
ment is in form as prescribed by the United 
States Geological Survey for unitized opera­
tions affecting Federal lands, the commitment 
of State lands to such unit agreement will nor­
mally be effected by means of the execution by 
the Board of an Approval and CertificatIon on 
the form adopted by the Board on June 12, .1968. 
In all cases it is recommended, although not 
required, that the proposed form of pooling 
agreement or unit agreement be submitted to the 
Board for preliminary approval prior to execu­
ion by the other participants. 

-17-
• 



.) 

';'-.:~:l l·25302C [,1<.11 enter into agreements with 
aD0~~=r per58~ ~or drilling and other opera­
tions for oil and gas on State lands under his 
lease or leases. However, no such operating 
agre2~ents are in any way binding upon the 
State until filed with and approved by the De-
partment. 

17. Operations on State Leases 

a. The lessee shall conduct all opera­
tions subject to such inspections as the De­
partment shall decide to ~ake, and shall carry 
out at the lessee's expense all reasonable or­
ders and requirements of the Department rela­
tive to the prevention of waste and preserva­
tion of property. On the failure of the lessee 
to do so, the Department shall have the right, 
together with other recourse herein provided, 
to enter on the property to repair damages or 
prevent waste at the lessee's expense. 

b. In all operations on lands leased pur­
suant to these rules and regulations, the les­
see shall use the highest degree of care and 
all proper safeguards to prevent pollution of 
earth, air or \~ater by hydrocarbons or other 
pollutants, excepting that pollution which is 
allowed, if any, by these rules and regulations 
and the rules and regulations relating to oil 
and gas published by the Oil and Gas Conserva­
tion Division of the Department of Natural Re-

... sources. and Conservation. In the event of pol­
lution, directly or indirectly caused by les­
see's operations on lands leased pursuant to 
these rules, lessee shall use all means at its 
disposal to recapture escaped hydrocarbons and 
other pollutants and shall be responsible for 
all damage to public and private properties, 
including bodies of water of any sort, whether 
above or below the surface of the earth. 

c. To minimize conflicts with the owner 
or lessee of the surface of the land leased, 
lessee hereunder shall: 
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(1) provide the surface owner or lessee 
with a plan for location of all facilities; 

(2) consult with the surface owner or 
lessee regarding a reasonable location of ac­
cess roads. The access roads must be located 
along section lines and existing roads to the 
fullest extent possible and they must disturb­
as little acreage as possible unless the sur­
face owner agrees otherwise. In locating the 
roads, priority shall be given to minimizing 
interference with the surface owner's or les­
see's operations. 

The lessee shall make just paywent to the 
surface owner for all damage done by reason of 
his entry upon, and use and occupancy of, the 
surface of the land. 

d. When any oil or gas well drilling op­
eration is com.'-:lenced on land leased pursuant. to 
these rules, any topsoil on affected lands 
shall be removed and stockpiled o~ the site. 
The lessee shall take all reasonable, necessary 
steps to insure the preservation of the stock­
piled topsoil including a temporary vegetation 
cover to prevent erosion. At the completion of 
oil or gas recovery operations, -and upon the 
final abandonment and completion of the plug­
ging of any well, the lessee shall, unless the 
owner of the surface requests otherwise and ex­
ecutes ~ release to that effect, restore the 
surface of the location to its original con­
tours as far as reasonably possible, redi~trib­
ute the topsoil, and reseed the land with-na­
tive grasses ~nd/or native plants as prescribed 
by the Department. 

e. Each lessee, in conducting his explor­
ations and mining or drilling operations-shall 
use all reasonable precautions to prevent waste 
of oil or gas developed in the lands and to 
prevent the entrance of water through wells 
drilled by him to the oil and gas sands or oil 
or gas bearing strata to the destruction or in­
jury of the oil or gas deposits. 

f. On or before the last day of each 
month every holder of a producing oil or gas 
lease shall make a report to the Department for 
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t:,·::.: l.: '~c'2d' :l,~r c.J,llJr:'_;,.L~- r:l'')E-;..:h, on a fen" the De­
pa'-·";".lf- ;)~CSl.:~- ibe;;-,. ThE:' J'2port shall show the 
affiOU,1t. of I.)~l!. ,)[' ipS pt'oduc<:::d and saved during 
the prece:dil1g nKmth, the amount. of oil and gas 
sold, t..~18 price obtained, the total amount of 
all sales, and additional information asre­
quired on the form. The reports shall be 
signed by the lessee or some responsible person 
having knowledge of the facts reported,and 
shall be accompanied by payment of the amount 
due the State as royalty for the month covered 
by the report, unless the State's royalty is 
being or has been paid direct by the purchaser 
of the production. 

When the lessee is required by Rule 230 of 
the Oil and Gas Conservation Board to file a 
completion report (form 4) with that Board, he 
shall also file one copy of the completion re­
port with the Department of State Lands. 

g. A lessee is required, upon completing 
a commercially productive oil or gas well upon 
the lease premises, to proceed with reasonable 
diligence to drill such additional wells to the 
depth of the formation found commercially pro­
ductive, or to such depth as may be necessary 
to economically test, develop and operate the 
deposits discovered. As to lands found valu­
able for' oil production, no lessee will be re­
quired to drill to completion more than one 
well under anyone lease during anyone calen­
dar year, or a total number of wells under any 
one lease in excess of the total number of for­
ty (40) ,acre subdivisions of land held under 
such lease. As to lands found valuable for gas 
production only, the drilling obligation of the 
lessee shall be confined to a total number of 
wells equal to the total number of tracts com­
prising one hundred sixty (160) acres of land 
included in the lease, of which total number of 
wells the drilling of not more than one will be 
required in anyone calendar year. However, 
notwithstanding the foregoing general rules, if 
wells drilled on land contiguous to the State 
lands require, in the discretion of the Depart­
ment, greater diligence:in drilling and a great-
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er number of wells to be drilled on the State 
lands to protect the lease premises and depos­
its from loss, depletion or uncompensated drain­
age due to the wells on the contiguous lands, 
such greater diligence and greater number of 
wells may be required. All such requirements, 
however, shall be subject to, and shall not be 
inconsistent with, applicable rule~, regula­
tions and orders of the Oil and Gas Conserva­
tion Division of the Department of Natural Re­
sources and Conservation. 

h. Performance of well drilling opera­
tions as required by the foregoing rule may be 
suspended only by and with the consent of the 
Board during the time oil or gas previously 
discovered cannot be marketed at a profit, or 
for other good cause shown. t'i'hen such suspen­
sion of drilling operations is deemed necessary 
and desirable by the lessee, the lessee shall 
submit a written statement of reasons therefor 
to the Board. If the requested suspension of 
drilling operations is approved by the Board, 
it shall issue to the lessee a statement or 
certificate authorizing the suspension for a 
time certain and require the lessee, within 
such time certain, to make written application 
to the Board for any further extension of the 
time in which such drilling operations may be 
suspende'd. ' 

i. Upon the termination for any cause of 
any lease, the lessee has six months after the 
date of the termination to remove all machinery, 
fixtures, improvements, buildings and equipment 
belonging to him on the premises, except casing 
in any well capable of producing oil or gas and 
other equipment or apparatus necessary for the 
preservation of any well capable of producing 
oil or gas in quantities sufficient to pay for 
the operation of such well. With respect to 
any well which has not been completely plugged 
and abandoned by the lessee prior to the ter­
mination date, the lessee shall not remove cas­
ing or equipment from the well nor plug and ab­
andon it without written approval from the De­
partment for such action. 
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J. If iJ.l:-l0n th.:; termination of any lease 
there is located on the lease a well capable of 
producing oil or gas and if the succeeding les­
see, or in the event there is no succeeding 
lessee, the State, wishes to have the casing, 
equipment and apparatus necessary for preserva­
tion of the well left upon the premises, that 
party shall pay to the lessee under the termin­
ted lease the reasonable value of such proper­
ty. If the succeeding lessee or the Department 
is unable to agree with the former lessee upon 
the reasonable cash value of such casing, 
equipment and apparatus, the succeeding lessee 
or the State, as the case may be, shall pay in 
cash, to the former lessee a sum fixed as a 
reasonable price by a board of three (3) ap­
praisers, one of whom shall be chosen by the 
succeeding lessee or the state, one by the for­
mer lessee, and the third by the two so chosen. 
Its appraisal shall be reported to the respect­
ive parties in writing, and is final and con­
clusive. Each party will pay the cost of the 
appraiser which it selects, and the parties 
will bear equally the cost of the third ap­
praiser. 

. The former lessee may remain in possession 
and manage the land and property formerly cov­
ered by his lease until the value of the casing, 
equipment and apparatus which the succeeding 
lessee or the State desires to have left upon 
the premises is fixed in the manner provided in 
this section and has been paid to him in cash. 
During the time the former lessee remains in 
such possession, he may retain the same share 
of the products of the premises as inured to 
him during the term of his lease. Should the 
State or the succeeding lessee not desire any 

.of the lessee's property as provided in these 
.. rules the lessee shall properly plug all wells 

and remove all of his property from the lands. 
Any casing, machinery, fixtures, improve­

ments, buildings and equipment belonging to any 
lessee and not removed within six (6) months 
after the date of termination of the lease 
shall, upon the expiration of the six (6) 
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months period become the property of the State. 
However, the claiming of such property from the 
lands ~ or any of such actions, shall not relieve 
the lessee of his obligation to properly plug 
and abandon all wells, to remove all debris and 
equipment from the lands, and to restore the 
premises to their condition prior to drilling 
operations as far as reasonably possible. 

18. Lien on Production 

The state shall have a first lien upon all 
oil or gas produced from the lands leased by 
any person pursuant to these rules to secure 
the payment of unpaid royalty and rental and 
other sums of money which' may become due under 
the terms of that person's lease. 

19. Hearings and Appeals 

a. It is the desire and intent of the 
Board that any lessee, or prospective lessee, 
be given full and adequate opportunity to be 
heard with respect to any matter affecting the 
interests of the lessee in any partfcli1ar lease. 
Any hearing will be conducted informally, with­
out adherence to the strict rules of evidence 
of a court of law. 

b. A verbatim, written record of any 
hearing or rehearing will be made if any party 
in interest so requests not less than five (5) 
days prior to the day set for hearing, and pro­
vided the requesting party agrees to pay the 
cost thereof, including the cost of the origin­
al copy of the transcript \'lhich shall become a 
part of the case record and remain on file with 
the Department. The party requesting such ver­
batim record may be required to deposit in ad­
vance the anticipated cost of the record. If 
such written record is made, it shall be certi­
fied as true, correct and complete. 

20. Records 

a. A separate file and record shall be 
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kept on each hearing held on application of a 
lessee or prospective lessee. Such separate 
file shall contain the written application for 
the hearing, a copy of the notice given which 
gives rise to the hearing, evidence of .the 
mailing thereof, and the transcript of the 
hearing, if prepared. 

b. The Department shall maintain a record 
of the publication of notices of all lease 
sales. Such record shall consist of published 
copies of such notices or affidavits of public~ 
ation as provided in Section 93-1701-2, Revised 
Codes of Hontana, 1947. 

21. Fees 

a. For application for oil and gas lease, 
$10.00. 

b. For filing each assignment affecting 
an oil and gas lease, or interest therein, of 
whatsoever nature, $10.00. 

22. Amendment of Rules and Regulations 

These rules and regulations 
ed, changed or modified at any 
in accordance with the Montana 
Procedures Act, Section 82-4201 
1947. 
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RULES AND REGULATIONS 
GOVERNING THE ISSUANCE OF 

OIL AND GAS LEASES Ol~ STATE L.~!~DS 
OF THE STATE OF MONT~~A 

1. General Provisions 

The Board of Land Commissioners is estab­
lished by the constitution of the State of Mon­
tana (Article X, Section 4) to consist of the 
governor, superintendent of public i:lstru~tion, 
auditor, secretary of state and attorney gen­
~ral. It has the authority to direct, control, 
l~ase, exchange and. sell school lcU!ds Y/hich 
have been or may be granted for the st;.pport and 
benefit of the various state educational in­
stitutions, under such regulations and restric­
tions as may be provided by law. Pursuant to 
~he provisions of Section 82A-IlOl, Revised 
Codes of Montana 1947, the Board of Land Com­
missioners is designated the department head of 
the Department of State Lands, as established 
by the legislature of the State of Nontana. The 
Department Qf State Lands has ·~esponsibility 
for the adminis~ration of laws relating to 
state lands. 

In the exercise of its powers, the guiding 
rule and principle of the Board of Land Com­
missioners is that the state lands are held in 
trust for the support of education, and for the 
attairunent of other worthy objects helpful to 
the well being of the people of this state; and 
that it is the duty of the Board to so adminis­
ter this trust as to secure the largest measure 
of legitimate and reasOnable advantage to the 
state. 

2. Definitio"1s 

When used· herein, unless a different mean­
ing clearly appe~rs from the context: 

"State" m~.:1ns the state of !-lontana; 
··j.~:'ldrd" m·;,Cins t!lC BOi'::.rd of L:,:,·.: C·-·::1.T!lSSi)[r 

ersof the State of Montana; 
"Commi::;3 iOlter" IlV?.:1nS Com~li3 s i0:18 r of State 
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Lands, chief adroinistr3tive officer of the D~­
partment of State Lands; 

"State Lands" means all· lands the leasing 
of which, for oil and gas is under the jurisdic­
tion of the Boardi 

"Person" means any individual, person, 
firm, association or corporatiorl or other legal 
entity; 

"Lessee" means the person in whose name an 
oil and gas lease a?pears of record in the of­
f ices of th8 Departm·~nt, \.,.h-=ther 5 ud~ Ferson be 
the u~iginal 1~85ee or a ~ubsequnnt assig~eE. 
Tho[' term 1/ lSS5 .. ~,.~" also inclt:des, v.<1L~l.'e the con­
text of tt!e ru12 may indic€t'ce, ClPY ~;~),"SO~·l 'f:":r .. r""; 
:i_~~ th,·: ·:.1~)[.;::::':::-lt succeSSftll bi ... ld~1: f..Jr an ('.Jj l. 
and gas lea.se but with whom 'a formal oil and 
gas lease agreement has not been completed and 
finalized; 

"Oil and Gas" means all hydrocarbons and 
other substanc2S and elements which are present 
in the earth in a gaseous or J.iqui.:~ fort!'. and 
produced therefrom. It shall not include coal, 
lignite, oil shale or similar solid hydrocar­
bons. Nor shall it include minerals, waters, 
s teC).ffi or any geothermal resource produced pur­
suant to a geothermal resources lease issued by 
the state; . 

"Standard Lea.se Form" means the lease then 
currently in use and approved by the Board; 

"Quali f icd Applicant" means any person ,<{ho 
may become 3 qU11ified lessee as set forth un­
d~r rule ~ hereo~; 

"Department" means Department of State 
Lands as provided in Section 82A-1IOl, R.C.M. 
1947. 

3. Administrative Details and Informa·tion 

The offices and records of the Department 
are maintain<.:!d at 1625 East EleVenth Avenue, 
Helena, Hontana, under the direction and ad.-nin­
istration of the Commissioner. Requests for 
information, application for leases and other 
matters should be addressrd to the Department. 
Payment of all moneys required or permitted un-
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~_:'::::- t:~~5e rul2s or pursuant to the provisions 
of any oil and gas lease shall be made to the 
Department of State Lands. All checks, d(afts 
2:1.:1. rro:-_2y orders shall be m3.de payable to "De­
partment of State Lands, Montana." Sight drafts 
will not be accepted. 

4. Lands Available for Leasing 

State lands available for leasi~g under 
~~esc rules include any state lands in which 
-.:£,,::: oi 1 and gas rights are not rescrvE!c.l by the 
~n~.tcj States or other grantor or predacessor 
1.~; :.:i.tle. SuclL. sta.te lands include tJlO~';2 whicrl 
'::"' . .':e b-2en sold but in which oil and gas rights 
have been reserved, in whole or in part, by the 
State of Nontana, but in such cases where the 
lands are under lease for grazing, agriculture 
or similar purposes, care will be taken in is­
suing the oil and gas lease to protect the 
rights of the purchaser or surface lessee. 

Such lands include all lands owned by the 
State upder navigab18 lakes or streams. 

Unsurveyed lands, including those u~der 
lakes and streams, are available for leasing; 
provided, that any applicant for alease on such 
lands shall supply the Department with a legal 
and sufficient description thereof, by courses 
and distances (metes and bounds). The Depart­
ment shall assume no liability or responsibil­
ity for the correctnes~ completeness and'valid­
ity of such description. 

No leas.e may embrace more than six hundred 
forty (640) acres, except that ~ny section sur­
veyed by the United States which contains more 
than six hundred forty (640) acres may be in-
cluded under one lease. 

The land shall be leased in as compact 
bo~ies as the form and areas ~f the tract held 
by the State and offered for lease will ?ermit. 
~;~:; 1C<1so.:: may embrC1.c,,: noncontiguous sllbo 1. v.Lsions 
0:: L1nc1.: unl<::>ss such subdivisions ale ~'ilthin an 
C:t~:'.J,:. l'f):npri:.;ing 1lot 801-8 tha;: one (1) square 

,;'1Y ~;"2rS0:1 CIll"ll.i.. f iee1 to hold. .HI 0 i 1 and 



gas lease on State lands may acquire, receive 
and hold more than one lease. 

5. i-lho May Lease for Oil and Gas --Qualified 
Lessees 

Any person, association, partnership, cor­
poration, dom2stic or fo~eign, or ~unicipality 
qualified under the constitution an] the la.-1S 
of the State of Montana may lease state lands 
for oil and gas purposes~ however, all corpora­
tions not incorporatRd in ~0ntana must obtain a 
~erti~icate of authority t) transact business 
1n thlS Stats from the Sacr2tary of Stat~. Al­
so, no 0 l: iicer or e!::ploye,-~ of any agency 0 f the 
executive Department of state government who is 
required to inspect or examine oil or gas wells 
or otherwise to gather field information in re~ 
gard to' prospecting foT. oil and gas or the pro­
duction thereof, may take or: hold such lease, 
nor shall any such person become interested in 
any manner in any oil or gas lease on state 
lands. 

6. Procedu=cs for Issue af Lease 

a. A sale of oil and gas leases on state 
lands normally will be held once in. each qna~­
ter, on the first or second Tuesday of March, 
June and December I and on a day in Sept."'I!lb~!" 
that will not conflict with the Labor Day holi­
day. It will be in the Department's discretion 
to waive a sn10 on any of these dates if insuf­
ficient applications have been r2ce~ved or to 
postpone if circumstances warrant. In such e­
vent a notice ;)f "Nf') S3.le" '!t;ill C? pubJ.ish'2d j.n 
the Montana oil Journal or in a publicatio~ of 
genet"a.i ci rcu Ie-d.: ion in ?·:ontana a~ pr0vi Ci:.·d for 
in su~section b of this rule. Sale of each 
lease will be by 8ompetitive, oral biddin0, and' 
sale will be made and a lease e;.:£.~(;ut.~c. to the 
qualified bi~dcr who rn3kes the hiqhest btJ. In 
the absence of any bid at such s~10, on a par­
ticular tract, a lease will be issued to the 
person who first made application therefor in 
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~:"·,::1.d,1:1CE: ' ..... i. t:h t.he:;,:; rules. ThE:- uepa!'tr.\ent 
'i' i:' ~'ves t;;·! right to reject any and ull bids 
y' c!ny tract o:fercd for lease. 

b. Any p2rson who desires that any tr~ct 
(' +' st·;). te lands be 0 f fered for oil and gas leas­
ingat sale as above described shall muke ap­
plication for oil and g3.5 leasing on the form 
~res=ribed by the Department and then in cur­
rent use. Blank forms for such applications 
say be secured from the Department at no cost. 
Such application shall be, in form, an applica­
tion for the issuance of an oil and gas lease 
to the applicant, shall contain, among other 
=~Lngs, an adequate and sufficient description 
'_1~' thE: land sought to be leased, am" shall be 
d'0~med and considered fOr all purposes an offer 
to lease the lands described therein and a bid 
therefor in the ~nount of the minimum required 
first year's rental. There shall be submitted 
with the application payment of a ten dollar 
\~~20.00) application fee, and this shall be the 
only payment required to be submitted with the 
~?9lication; however, each application shall 
constitute an undertaking to pay, within ten 
(10) days after the lease sale, t~e required 
~icst year's rental for the lease if at the 
lease sale the first applicant is the success­
ful bidder therefor. If at the lease sale the 
successful bidder is a person other than the 
first applicant, the person shall submit within 
ten (10) days after the sale the required first 
l'ear 's rental. 

In order to permit the necessary time for 
notice of sale as herein provided, applicntions 
should be filed with the Department at least 
forty (40) days prior to the date fixed for 
sale, whenever possible. Any application made 
may be withdrawn by the applicant if request 
for such withdrawal is received by the Depart­
me~t prior to t.he time when the second notice 
.:..;.'" the sale, uS here.:: ft.2r provided, is sent to 
the publisher, but the ten dollar application 
f~e will not be refunded. 

Wh2re more than One application is filed 
en anyone tract, the department slwll notify 
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each person submitting an application subse­
quent to receipt of the first qualified applic­
ation, that there is a prior application for 
that tract and shall return the application fee. 
\~here the first applicant for a tract withdraws 
his application as provided above, and subse­
quent applications for that tract have been re­
ceived, the tract shall be offered for lease 
regardless of the withdrawal. ~n stich case the 
opening bid must be ilGt less than the minioUl'n 
rental required by Rule 9 of these rules. If 
no bids are made the tract will not be le~sed. 

Notice of each sale shall be given by pub­
lica~ions in the Montana Oil Journal, published 
in Billings, Montana, or in a publication of 
general circulation in Montana. There shall be 
at least two publications of notice, the first 
of which shall be within fifteen (15) days after 
the previous oil and gas lease sale, and need' 
contai~ only the date and place of sale, as its 
purpose is to allow applicants to submit their 
applications prior to the forty (4a) day dead­
line provided above. Other publications, the 
first of which shall be not more than forty (40) 
days prior to the date of the oil and gas lease 
sale, shall state the exact time and place of 
the forthcomi~g sale, shail state that all 
sales will be by oral competitive bidding; and 
shall desc~ibe each tract ~eparately that will 
be offered for lease. . 

The Department will maintain a rnaj~.ing 
list of prospective oil and gas lessees who re­
quest, in writing, that their names be ·placed 
on the list. At least two weeks before each 
sale, th2 Department will mail to each addressee 
a copy of the notice of sale. 

7. Ter~ of Lease, Extension by Drilling Oper­
ations at End of Tenth Year 

The oil and gas lease which shall be is-
sued to the succc~sful bidder ther~for shall be I 

granted for a primd::::-Y term or period of ten (lO) /. 
years, and as long thereafter as oil or gas in 1 
paying quantities is produced, on condition ~ 

i 
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that all drilling, rental and other obligations 
are fully kept and performed by the lessee. 

If oil or gas is not being produced from 
the leas~d premises at the expiration of the 
primary term of the lease but the owner of the 
lease or his designee is then ~ngaged in drill­
ing on the premises for oil or gas, then the 
lease continues in force so long as such drill­
ing operations are being diligently prosecuted. 
If oil or gas is recovered from any such well 
drilled or being drilled at or after the expir­
ation of the primary term of the lease, the 
lease continues in force so long as oil or ga~ 
ill P.:li i ng quanti ties is produced from the leased 

The Board reserves the right 
whether such drilling operations, 
continue a lease beyond the primary 
being diligently prosecuted. 

s. Form and Provisions of Lease 

to decide 
\.,rhic:h may 
term, are 

The oil and gas lease which will be issued 
to the successful bidder therefor shall be upon 
tho form cu~rently in use and approv~d by the 
Board. Such form, shall contain all terms, pro­
visions, and c6nditions as may be reasonable 
and proper which are not inconsistent with the 
Enabling Act, the Constitutioti and the laws of 
the State and these rules. 

9. Rentals 

An annual money rental shall be paid to 
the State for each oil and gas lease at the 
rate of one 'dollar and fifty cents ($1.50) for 
each acre of land leased; however, such rental 
shall in no case be less than one hundr~d dol­
lars (SlOO.OO) per annum. ,Rental for the first 
yc~r of the lease shall include any sums in ex­
~C3S of (1:1e dollar and fifty cents (SL.50) per 
(;1.'1"(: offered and accepted for such f.i:~·~;~_ Yl:!cJ.t,IS 

p_!:tCll. The first ye.J.r's rental shdll be p<!id 
!:.!e:'.:ore the issuance of the lease. Ecntal for 
cnch subsequent year of the lease sh~]l be due 
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and payable before the beginning of each subse­
quent year, and upon failure to make such pay­
ments, the lease terminates. 

The annual money rental is not in lieu of 
drilling operations, but continues throughout 
the life of the lease. 

The annual money rental is in addition to 
arty non-drilling penalty and any royalty pay­
ment. No credit against royalty payment is al­
lowed by reason of the annual money rental pay­
ment. 

No partial rent.:..l t=-'Clyrr;:.:>nt will be acc{~pted, 
and the entir~ rental shalt be considered un­
paid until the full rental pa~nnept has been re­
ceived. 

10. Delay Drilling Penalties 
, 

The lessee shall co~~ence the drilling of 
a well for oil or gas. upon 'the leased premises 
within five (5) years of the date of approval 
of the lease. or pay in advance a deiay dril'ling 
penalty 'as follows: for the sixth year of the 
lease one dollar and twenty-five cen·ts ($1.25) 
per ucre covered by the lease, ann for the re­
mainder of the primary tenn of the lease an 
amount per acre per year as the Board may, in 
its discretion, determine. The delay drilling 
penalty for the seventh and succeeding years of 
the pr~mary term of the lease shall continue at 
the rate of 51.25 per acre per year, unl~ss the 
Board notifies the lessee not less than sixty 
(60) days before the COInl'TlenCement 0 f the next 
year of the lease that payment at a dif:erent 
rate i3 required or permitted; provided that if 
th8 lessee shall apply for a hearing thereon 
within ten (10) days after receipt of notice, 
the de~ermination of a different delay drilling 
penalty rate shall become final only ~fte~ such 
hearing has been held, and the rate deter~ined 
by the Board has been affirmed. 

Upon f~ilure of the lessee to either com-
mence the drilling of a well for oil and gas ,. 
upon the leased premises or to pay the required 
delay drilling penalty, the Board shall have 
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~ull power and authority to de~lare termination 
of the lease as of the end of the annual period 
of the lease in which the failure to so co~­
~2nce drilling or to so pay occurs. Any such 
termination of the lease shall be after notice 
to the lessee of the Board's proposed action, 
and after hearing thereon if the lessee so re­
quests in writing. 

If the first well drilled on the leased 
premises is a dry hole, and if a second well is 
not cO!fu"TIenced on the land covered by the lease 
L·~fore the next anniversary of the le~se fol­
l~wing the completion of the well, the lease 
:'.·'I¥ be tcrmina ted by the Board, unless the les­
see, on or before such anniversary date, resumes 
the payments of penalties in the amounts pro­
vided in this section. Upon the resumption of 
t~e payment of such delay drilling penalties 
and their continued payment, the lease continues 
in force during the primary term as though 
there had been no interruption in the delay 
drilling payments. 

In case of any commencement of drilling in 
lieu of payment of a delay drilling"penalty as 
~lbove provided, the drilling of such well shall 
be prosecuted with due diligence and dispatch 
to such depth as is necessary to make a reason­
able test for oil or gas. Failure of the les­
see to do so shall subject the lease to termin­
ation by the Board as though t~e lcssc0 had 
neither co~nenced the drilling of the well nor 
paid the required delay drilling penalty. The 
lessee shall, within five (5) days of spudding 
in, notify the Department of the commencement 
of drilling of any well. 

11. Royalties 

?hc lessee shall pay in cas~ or deliver in 
kind to the lessor at its option, on all oil 
.,::,,1 (j,lS ~!"o(lur.:ccl and saved fron t:1e le.J.scd pre­
i':l;:. '~; (l:~d Ilot: us~;d for liq~t, fuel anJ opcra­
t ..i.c)') ::>'-.! rpo::;'-':-; on the lC.J.s"_!d prcr;uses, a roya 1 ty 
·,.'ti. ".', sh.d: I,.' ;It thr.;~ follO\ ... i~0 rate!s unless, 
1:': :-- .. 'r.JL~r:d t'(l :\ particular le.:ts2, the D<.;!partmcnt. 
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advertises in its lease sale notices that the 
royalty will be at a higher rate: 

1. On gas, at the rate of 12 12%; 
2. On oil: on that portion of the average 

production of oil or casing-~ead gaso1in~ for 
each producing well not exceeding 3,000 barrels 
for the calendar month l '12 1/2%; on that portion 
of the average production of oil or casing-head 
gasoline for each producing well exceeding 
3,000 barrels but not exceeding 6,000 barrels 
for the caV=:r:da= mO:i.th, 17 1/2%; on that portion 
of the ave:',.:tr;e pr:.y~'.~ction 0 -: oil 0~: cr:.sing-hced 
srasol.i.ne for p.cich produc i ng well e>:ceeding 6,000 
D.:1.rrr.:::1s for f->.i: ca1endat" montl-t, 25 t. 

The royalty on gas, including casing-head 
gas and all gaseous substances, while the same 
is not sold or used off the premises shall be 
at the rate of four hundred dollars ($400) per 
well each year or the amount of the annual 
cental provided in the lease, in lieu of the 
?er well rate, whichever is the greater, pay­
able on or before the annual anniversary date 
of the lease, and as lonq as the leased lands 
contain a well capable o~ such pr01uction and:' 
such payment is mooethe lease shall be consid- _ 
ered a producing lease under the lease terms. ' 

The lessee shall pay royalties reserved to 
the State, in cash, 

(a) on the reserved fraction of oil, the 
posted field price, or in lieu ther2of, if no 
field price is posted, the f~ir m~rket valu2 in 
the field where produced on the day it is run 
into the pipeline or storage tanks, and 

. (b) on the reserved fraction of gas, the 
posted field price, or in lieu thereof, if no 
field price is po:.ted, the fair market value at 
the well. In addition, the lessee shall pay to 
the State on the reserved fraction any bonus 
actually paid O~ agrp.ed to be paid to the les­
see for- such oil or gas. 

All royalties, ~..;hether in monel' or in kind, 
shall be delivered to the state free of cost 
and deductions. 
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12. Assignments and Transfers 

a. The assignment of any lease, either in 
\'lhole 0= as to subdivisions of land embracing 
not less than forty (40) acres covered thereby, 
made to an assignee qualified as provided under 
the la",y and these regulations jg permitted. Such 
assignment is not, however, binding upon the 
State until filed with the Department, accom­
p.~nied by the required fees, together with proof 
of qualifications of th~ assignee a~ a lessee, 
30:1<:,1 wl':".ij. the ~ssigI1m9nt is d.?proved by the l)~­
p~rt8ent. For the purposes of this rul~, any 
1 "II- ,~" •. - .... ,1: ~,," f-'" +-h" c·o··.· .. :r··,-'l·:."' ... al C!t'r""~' C!h"'ll •. - .... " .4 .... \,... -.. J _ \.~ .J.. ".L ':) ..,j..J ..... 1 r_ .. J .,,'.... 1. h. • ~ • '- .;:a... ~. J.. I .;:,1 ~ _ 

08 (l<;;::~:n'2d t.0 be a legal su:Jdivisicn of land em­
braci~g not less than forty (40) acres. The 
approval of any assigr~ent so filed and sup­
port2d may not be \dthheld in any c.J.se \.,h~re 
the rights or iqterests of the State in the 
prsreis23 assign9d will not, in the judgment of 
the Departmen't, be prejudiced thereby. Ulltil 
such an assignment is approved, the lessee of 
~0cord shall continue f~lly liable and respons- I 

~b10 fo~ all of the requirQ~8n~S _ and obliga~ ! 
t iC},r-.. ::.: ··of " ttl~' I.e." as·e.-.;=-.·- - .... ,} ~ .. -""- ".-:._~~~. :_-::;.~:~.-. ':"_~ __ -.;:~~_:,.~:';.:-~'.' ~.,:":.~~_-,:_",-:,,.~~:: .. _~.~:.~ ... " "'~'." ; ~.: ~ :'" ~- "::!. -.:. .'" ~ .~. " ".,. . - ~':'.".' -"" - . -, ~ " - - - _ ... :--.. : 

, . I~the c~se o~ a partial assignment, i.~. 
assigrlrnept of a full. interes't. in,only apor'tion 
~f ~~e'le~s~d:~f~~isesj' a new'lease' is issued. 
Eor the assigned acreage, with the same expiru-' 
tion ,l.:1!::.'2 as the original lea~e. A ne.", le.:1Cj:,·!" 
S:l(!cC is .. ·~rit:.l:.~n and 'the original 1(;!.:15e is cH.l­

just.ed accordingly. The original lessee and 
the assignee assume full liability :eor their 
respective leases. 

b. The assignment of any oil and gas 
lease, either in whole or in part, to ruore than 
one a5signee will be permitted if the proposed 
assignment is otherwise in compliance t·/i,th the 
foregoing requirements; however, any such as­
sigrument will not be approved until one of the 
rtSs:.gnsE;s is designated to .:lct as agent for the 
purpose of r2ceiving any and nIl notices from 
the Departl'tlen t given in connection t.;i th the 
le3.s.::- and m<2~:: i.ng all L'cquirements and ubliga­
tions under the lease. 
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c. ~ssiq~nent of undivided, fractional 
i.ntGrc~~ts ill e.n:' lease, either as to the whole 
of the leased premises, or as to any portion 
t:l:.~.ceoi, is c?.rr.:!nged by having the lessee assign ' 
t.i.t18. to the acreage in question to hirr,selfand 
-r:he assignee. The assignment may show the re­
sp~ctive 'shares of interest but the transaction 
is approved as a transfer of title only and· 
without recognition of the respective interests. 

d. All other ass~gnments of oil and gas 
leases or interest~ therein are subject to ap­
proval by the Department, and are bindin~:: upon 
the State in the discretion of the Depar~~ent. 

e. Assignments involving overriding roy­
alties or containing certain reservations by 
the assignee are approved as·transfers of title 
only and without recognition of such overriding 
royalties or special terms and conditions .. 

f. Forms of Assignment of Transfer of In-
terests. 

A.n assignment or transfer on the form cur-
rently approved by the Board will be acceptable. 

Evidence of transfers by operation of law 
should be .in the form of a certified copy ·of 
the appropriate court· order or decree or simi­
lar document, such as letters of administration 
to executor or administrator, decree of dis­
tribution, executor's deed or sheriff's deed. 

g. Transfer by Operation of law to Un­
qualified lessees: Any transfer, by operation 
of law, to an unqualified lessee will be recog­
nized by the Department for a period of time in 

'no event longer than one year, and only for the 
purpose of the further transfer of the interest 
to a qualified lessee. 

shall notify the part­
or other transfer sub­

of the approv~l or non-

h. The Department 
ies to any assignment 
mitted for approval 
approval thereof. 

i. As to development and production, the 
lease is regarded as indivisible 50 that drill­
ing or securing production on any part of the 
severally assigned tract will inure to the ben­
efit of all segregated parts of the original 
lease. 

-14-
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13.' Surrender of Lease 

a. The lessee under any oil and gas lease 
granted by the State may at the termination of 
any rental year, by giving to the Department 
thirty (30) days previous notice in writing, 
surrender and relinquish to the State any legal 
subdivision of the lands leased, and be dis­
charged from any obligation not yet accrued as 
to the lands so surrendered and relinquished, 
without prejudice to the continuance of the 
lease as to the lands not surrender~d or relin­
quished. 

b. Although no particular form of surren­
der is required, such surrender must be in 
writing, must sufficiently identify the lease 
sought to be surrendered, and must specifi­
cally describe. the lands to be surrendered, 
whether all of the lease premises or a portion 
only. 

c. Such. ~V'ritten instrument of surrender 
and relinquishment must be signed by the owner 
of the lease as shmvn by the records of the De­
partment. If more than one person owns the 
working interest in a lease, ei the'i all such 

. ownersmus~. join in a joint surrender of the 
lease or each must submit a separate, \vritten 
surrender. 

d. If operations have been conducted on 
lands which lessee desires to surrender, th~ 
lessee shall also submit with his written in­
strument of surrender evidence of the proper 
plugging and abandonment. of any hole drilled on 
the lands, together with evidence that he has 
restored . the premises in accordance with Rule 
17 (d') • 

e. If timely notice is given.by the les­
see of an intent to surrender lands, but the 
instruP."lent of surrender is inadequate under the 
rules herein set forth, or if any additional 
required information is not timely su?plied by 
the lessee, such infot"rnal notice of inten~ to 
surrender shall be e£fective to relieve the 
lessee of any Obligation to pay further rantal 
on the acreage to be surrendered, provided that 
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an 5.:1.strument of surrender and any additional 
r~quired information is supplied to the Depart­
~ent within sixty (60) days after the surrender 
catf-J as i.ntended and sought by the lessee. 

14. Forfeiture, Cancellation and Termination 
of Leases 

a. General. Every oil and gas lease 
granted by the State is subject to f,:)rfei ture 
and cancellation thereof upon failure of the 
lessee to fully discharge ~he obligations pro­
vided therein, after written notice from the 
Department and reasonable time allowed to the 
lessee for performance of any undertaking or 
obligation specified in such notice concerning 
wh"ich the lessee is in default. Before any 
lease is ' declared forfeited er cancelled, the 
Department shall issue written notice to the 
lessee of the proposed forfeiture or cancella­
tion, and if, \dthin ten (10) days after receipt 
of the notice, the lessee makes written appliq­
ati.on for a hearing on the 'matter. the lessee­
shall be gr.anted a hearing before the Depart­
ment and no forfeiture or cancellation shall 
become effective until after such hearing and 
until the Department confirms the original de­
cision and intent to forfeit or cancel the 
lease, based upon the hearing. Following such 
hearing, notice of the decision shall. be given 
to the lessee. Such decision may be for immed­
iate cancellation of the lease without further 
opportunity of the lessee to correct any de­
fault, .but the Department may also grant the 
lessee a further extension of time wi thin \vhich 
to perform certain specified required acts in 
order to continue the lease, failing which the 
lease will automatically terminate without fur­
ther notice or hearing. 

b. (1) Promptly upon receipt of such 
notice that. a lease is to be cancelled or for­
feited, if the lessee does not, within the per­
mitted ten (10) days period apply for hearing 
on such notice, 9nd (2) promptly after receipt 
of the final decision to cancel or forfeit the 

-16-
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lease, following hearing on the matter, if the 
lessee does not appea~ the lessee shall furnish 
the Department with written instrument of sur­
render of the lease as required under the pro­
visions of Rule 13 above. 

15. Pooling Agreements and Unit Agreements 

a. The Board is authorized to enter into 
pooling agreements and unit agreements for the 
purpose of pooling and unitizing State lands 
held ~~der oil and gas leases with other lands. 
In connection with such agreements the Board is 
auth~rized to modify any State lease with re­
s~~=t to delay rentals, delay drilling penal­
ties, and royalties in accordance with such 
pooling agreements and such unit plans of oper­
ation; however, no such agreement may change 
the percentage of royalties to be paid to the 
Stat~ from the percentage as fixed'in the lease 
cOI:ltmted on the production of oil and gas al­
located to the State lands within such pooled 
or unitized area. .. 

Oil and· gas- produced from ar.y part ... of g,~ :--- _ ..• ": .. ~,_ 
uni-:: in which- state 'lands are -incr0.-ded by ·vir.,.... ,. 
tue of a poolingor:unit agreement, :areconsid-:·,'::'·-"· " 
ered to be oroducedfrom' the stat.e,~lands there~':·:,~: ;.,:.= ' :,;,~ " ... , -, '_~: 
in for purp;ses of' these rulesa,ndregula'tions':':' " 'j:' , 

b. No particular form of pooling agr~e­
ment or unit agreement is prescribed or requir­
ed b:::- the Board. HOwever I if tbe ulli t agree­
ment is in form as prescribed by the united 
States Geological Survey for unitized opera­
tions affecting Federal lands, the commitment 
of State lands to such unit agreement will nor­
mally be effected by means of the execution by 
the Board of an Approval and Certification on 
the fo~ adopted by the Board on June 12, ,1968. 
In all cases it is recommended, although not 
required, that the proposed form of pooling 
agreement or unit agreement be submitted to the 
Boar~ fer preliminary approval prior to execu­
ion by the other participants. 

-17-
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:-'·:i·· l:53-::C ;!<.!/ ent.er into agreements with 
,:,:\.:',:. ",;:: C p2r:5':::~~)r d~ill ing and other opera­
tJ":)~1S fc.' !." 0;.1 a;-.d gas on State lands under his 
leasc: or leilses. rim·rever, no such operating 
a::::(':.::~::tents are in any "':lay binding upon the 
St.ate until filed with and approved by the De­
part.;."1l.ent. 

17. Operatio~s on State Leases 

a. The lessee Shilll· conduct all opera­
tions subject to such inspections as the De­
partment shall decide'to ~ake, and shall carry 
out at the lessee's expense all reasonable or­
ders and requirements of the Department rela­
tive to the prevention of waste and preserva­
tion of property. On the failure of the lessee 
to do so, the Department shall have the right, 
together with other recourse herein provided, 
to enter on the property to repair damages or 
prevent waste at the lessee's expense. 

h. In all operations on lands leased pur- " 
suant to these rules and regulations, the les­
see shall use the highest degree of care and 
all proper safeguards to prevent pollution of 
earth, air or water by hydrocarbons or other 
pollutants, excepting that pollution which is 
allowed, if any, by these rules and regulations 
and the rules and regulations relating to oil 
and gas published by the Oil and Gas Conserva­
tion Division of the Department of Natural Re-
·sources and Conservation. In the event of pol­
lution, directly or indirectly . caused by les­
see's operations on lands leased pursuant to 
these rules, lessee shall use all means at its 
disposal to recapture escaped hydrocarbons and 
other pollutants and shall be responsible for 
all damage to public and private properties, 
including bodies of water of any sort, whether 
above or below the surface of the earth. 

c. To minimize conflicts with the owner 
or lessee of the surface of the land leased, 
lessee hereunder shall: 
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(1) provide the surface owner or lessee 
~ith a plan for location of all facilities; 

(2) consult with the surface owner or 
lessee regarding a reasonable location of ac­
cess roads. The access roads must be located 
along section lines and existing roads to the 
fullest extent possible and they must disturb 
as little acreage as possible unless the sur­
face o~~er agrees otherwise. In locating the 
ro~ds, priority shall be given to minimizing 
i~terference with the surface owner's or les­
see's operations. 

The lessee shall make just payoont to the 
st.!r=dc~~ Qt.-mer for all dar:\age done b::' reason of 
hi3 en~ry u~~n, and use and 0ccupa~cy of, the 
3urface of the land. 

d. When any oil or gas well drilling op­
e.:ca tio~ is com.-nenced on land leased pursuan't to 
Lh~se rules, any topsoil on affected lands 
shall be removed and stockpiled O~ the site. 
The lessee shall take ~ll reasonable, neccsDary 
steps to insure the preservation of the stock­
piled topsoil including a temporary vegetation 
cover to prevent erosion. At the completion of 
oil or gas recovery operations, -and upon the 
final abandonnent and completion of the plug­
ging of any \olell, the lessee shall, unles3 the 
owner of the surface requests otherwise and ex­
ecutes a release to that effect, restore the 
surface of the location to its original con­
tours as far as reasonably p~ssible, reji~t~ib­
ute the topsoil, and reseed the land with' ncJ.­
tive grasses and/or native plants as prescribed 
by the Department. , 

e. Each lessee, in conducting his explor­
ations and mining or drilli~g operations- 5h~11 
use all reasonable precautions to prevent waste 
of oj,l or gas developed in the lands and to 
prevent the entrance of water through wells 
dr1..lled by him to the oil and gas S,;lll~S or oil 
or gas bearing strata to the destruction or in­
j~ry o£ the oil or gas d~posits. 

f. On or before the last day of each 
m~~~h every holder of a producing oil or gas 
ledse shall make a report to the Department for 

19-
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t:;·.: ; " ':~~~(:: .LI c·.!lIJr;'.~.\::: :.\'.::'r,:.:.h, on a tc;t'.:; the De­
p~ .:'.-. ,:>.: i' ;)!''-..!s\,:~' i.be:,: .i.'he J <:!port shall show the 
i.lmC·U·1t. of ,.:.'1. 1 .::.' I):!S pl'odl.lc~d and saved during 
the precedli1g mon~h, the amount of oil and gas 
sold, t.!18 price obtained, the total amount of 
all sales, and additional information asre­
quired on the form. ~he reports shall be 
signed by the lessee or some responsible person ' . 
having knowledge of the facts reported, .and 
shall be accompanied by payment of the amount 
due the State as royalty for the month covered 
by the report, unless the State's royalty is 
being or has been paid direct by the purchaser 
of the production. 

Nhen the lessee is required by Rule 230 of 
the Oil and Gas Conservation Board to file a 
completion report (form 4) with that Board, he 
shall also file one copy of the completion re­
port with the Department of State Lands. 

g. A lessee is required, upon completing 
a commercially productive oil or gas well upon 
the lease premises, to proceed with reasonable 
diligence to drill such additional wells to the 
depth of the formation found commercially pro­
ductive, or to such depth as may be necessary 
to economically test, develop and operate the 
deposits discovered. As to lands found valu­
able for oil production, no lessee will be re­
quired to drill to completion more than one 
well under anyone lease during anyone calen­
dar year, or a total number of wells under any 
one lease in excess of the total number of for-' 
ty (40) acre subdivisions of land held under 
such lease. As to lands found valuable for gas 
production only, the drilling obligation 'of the 
lessee shall be confined to a total number of 
wells equal to the total number of tracts com­
prising one hundred sixty (160) acres of land 
included in the lease, of which total number of 
wells the drilling of not more than one will be 
required in anyone calendar year. HO~lever, 
notwithstanding the foregoing general rules, if 
wells drilled on land contiguous to the State 
lands require, in the discretion of the Depart­
m~nt, greater diligence fu drilling and a great-
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er number of wells to be drilled on the State 
lands to protect the lease premises and depos­
its from loss, depletion or uncompensated drain­
age due to the wells on the contiguous lands, 
such greater diligence and greater number of 
wells may be required. A,ll. such requirements, 
however, shall be subject to, and shall not be 
inconsistent with, applicable rules, regula­
tions and orders of the Oil and Gas Conserva­
tion Division of the Department of Natural Re­
sources and Conservation. 

h. Performance of ,,"ell drilling opera­
tions as required by the foregoing rule may be 
suspended only by and with the consent of the 
Board during the time oil or gas previously 
discovered cannot be marketed at a profit, or 
for other good cause shown. When such suspen­
sion of drilling operations is deemed necessary 
and desirable by the lessee, the lessee shall 
submit a written s·tatement of reasons therefor 
to the Board. If the requested suspension of 
drilling operations is approved by the Board, 
it shall issue to the lessee a statement 0r 
certificate authorizing the suspension- for a 
~1me certain and require the' lessee, within 
such time certain, to make Hritten application 
to the Board for any further extension of the 
time in which such drilling operat~ons may be 
suspended. 

i. Upon the termination for any cause of 
any lease, the lessee has six months after the 
date of the termination to remove all machinery, 
fixtures, improvements, buildings and equipmen·t 
belonging to him on the premises~ except casing 
in any well capable of producing oil or gas and 
other equipment or apparatus necessary for the 
preservation of any well capable of producing 
oil or gas in quantities sufficient to pay for 
the operation of such well. With respect to 
any well which has not been completely plugged 
and abandoned by the lessee prior to the ter­
mination date, the lessee shall not remOVE; cas­
ing or equipment from the well nor plug and ab­
andon it without written approval from the De­
partment f6r such action. 
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oJ' If upun the termination of any lease 
t~~r~ is located o~ the lease a well capable of 
producinq oil or gas and if the succeeding les­
see, or in the event there is no succeeding 
lessR~, the State: wishes to have the casing, 
equipment and apparatus necessary for preserva­
tion of the well left upon the premises, that 
narty shall pay to the lessee under the termin­
ted lease the reasonable value of such proper­
ty. If the succeeding lessee or the Department 
is unable to agree with the former lessee upon 
the reasonable cash value of such casing, 
equipment and appardtus, the succeeding lessee 
or the State, as the case may be, shall pay in 
cash, to the former lessee a sum fixed as a 
reasonable price by a board of three (3) ap­
praisers, one of whom shall be chosen by the 
succeeding lessee or the state, one by the for­
mer lessee, and the third by the two so chosen. 
Its appraisal shall be reported to the respect­
ive parties in writing, and is final and con­
clusive. Each party will pay the cost of the 
appraiser which it selects, and the parties 
will bear equally the cost of the third ap­
praiser. 

The former lessee may remain in possession 
and manage the land and property formerly cov­
ered by his lease until the value of the casing, 
equipment and apparatus which the succeeding 
lessee or the State desires to have left upon 
the premises is fixed in the manner provided in 
this section and has been paid to him in cash. 
During the time the former lessee remains in 
such possession, he may retain the same share 
of the products of the premises as inured to 
him during the term of his lease. Should the 
State or the succeeding lessee not desire any 
of the lessee's property as provided in these 
rules the lessee shall properly plug all wells 
and remove all of his property from the lands. 

Any casing, machinery, fixtures, improve­
ments, buildings and equipment belonging to any 
lessee and not removed within six (6) months 
after the date of termination of the lease 
shall, upon the expiration of the six (6) 
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months period become the property of the State. 
However, the claiming of such property from the 
lands, or any of such actions, shall not relieve 
the lessee of his obligation to properly plug 
and abandon all wells, to remove all debris and 
equipment from the lands, and to restore the 
premises to their condition prior to drilling 
operations as far as reasonably possible. 

18. Lien on Production 

The state shall have a first lien upon all 
oil or gas produced from the lands leased by 
any person pursua~t to these rules to secure 
the payment of unpaid royalty a~d rental and 
other sums of money which may become due under 
the terms of that person's lease. 

19. Hearings and Appeals 

a. It is the desire and intent of the I 
Board that any lessee, or prospective lessee, 1 
be given full and adequate opportunity to be t 
heard \d th respect to any matter affecting the 
interests of the lessee in any particular lease. 
Any hearing will be conducted informally, with-
out adherence to the strict rules of evidence 
of a court of law. 

b. A verbatim, written record of any 
hearing or rehearing will be made if any party 
in interest so requests not less than five (5) 
days prior to the day set for hearing, and pro­
vided the requesting party agrees to pay the 
cost thereof, including the cost of the origin­
al copy of the transcript which shall become a 
part of the case record and remain on file with 
the Department. The party requesting such ver­
batim record may be required to deposit in ad­
vance the anticipated cost of the record. If 
such written record is made, it shall be cc~ti­
fied as true, correct and complete. 

20. Records 

a. A separate file and record shall be 
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kept on each hearing h2ld on application of a 
lessee or prospective lessee. Such separate 
Eile shall contain th2 written application for 
the hearing, a copy of the notice given which 
gives rise to the hearing, evidence of the 
mailing thereof, and the transcript of the 
hearing, if prepared. 

b. The Departrn~nt shall maintain a record 
of the pUblication of notices of all lease 
sales. Such record shall consist of published 
copies of such notices or affidavits of p~blic­
ation as provided in Section 93-17Dl-2, Revised 
Codes of Montana, 1947. 

21. Fees 

a. For application for oil and gas lease, 
$10.00. 

b. For filing each assignment affecting 
an oil and gas lease, or interest therein, of 
whatsoever nature, $10.00. 

22. Amendment of Rules and Regulations 

These rules and regulations 
ed, changed or modified at any 
in accordance with the Montana 
Procedures Act, Section 82-4201 
1947. 

-24-

may be alter­
time by action 
Administrative 

et seq., R.C.l-f. 



Appendix B 

Sumnary of 

Water Quality Monitoring Programs 

and 

Fishery Studies 

in the North Fork Area 



-

MONTANA DEPARTMENT OF NATURAL 
RESOURCES AND CONSERVATION 

WATER RESOURCES 
DIVISION 

ORRIN FERRIS 
ADMINIST~ATOR 

MEMBERS OF THE BOARD 

JOSEPH W. SABOL. CHAIRMAN 

VIOLA HERAK 
DR. WILSON F. CLARK 
DEAN HANSON 
WILLIAM BERTSCHE 
CECIL WEEDING 
DAVID G. DRUM 

January 27, 1976 

Mr. Bryce Hayden 
Department of State Lands 
1625 Eleventh Avenue 
Helena, Montana 59601 

Dear Mr. Hayden: 

THOMAS L. JUDGE. GOVERNOR 

GARY WICKS. DIRECTOR 

449·2872 
32 SOUTH EWING 

NATURAL RESOURCES BUILDING 
HELENA. MONTANA 59601 

I have enclosed a brief summary on the water quality monitoring 
program being conducted on the North Fork of the Flathead River by 
the Flathead Drainage 208 Project and Montana Department of Fish and 
Game. This report should fulfill your January 22, 1976, request for 
information on current water quality data being collected. 

Water quality sampling prior to the present program was conducted 
by the Department of Health and Environmental Sciences, Department 
of Fish and Game and limited work by the U. S. Forest Service. This 
information is available but has not been assimilated to date. The 
analysis of this data is one of mY tasks under HB 622 but it will not 
be completed until March, 1976. 

Recent communication? with Jim Peterson of the Air Quality Bureau, 
Department of Health and Environmental Sciences, indicate the only air 
quality station along the North Fork is at the north end of Teakettle 
Mountain. This station is sampling for fluorides from the Anaconda 
Aluminum Company plant near Columbia Falls. 

I hope this information will be beneficial to your efforts and, if 
you have any additional requests, please do not hesitate. 

Enclosure 



APPENDIX A 1 

t 
I. The North Fork of the Flathead River is currently being sdmpled for 

chemical, biological and physical data. The framework for this sampling 
is a product of an Interagency Task Force established to develop a 
base line level of information on the North Fork of the Flathead River. 

Section A presents those parameters being sampled, their respective 
locations and sampling frequencies. Section B displays the sampling 
being conducted on benthic insects, the sampling frequencies and locations. 

A. The North Fork of the Flathead River is presently gaged at the 
Montana-Canadian border by the U. S. Geological Survey for a 
number of chemical and biological parameters. The Flathead 
Drainage 208 Project has upgraded this station by adding 
additional chemical parameters and providing partial funding 
for the sediment station. Exhibit I displays both chemical 
and biological parameters to be examined and their sampling 
frequency. The first seven parameters have been added to the 
border station through the Flathead Drainage 208 Project 
funding while the remaining parameters are presently being col-
lected and analyzed by the U., S. Geological Survey. . 

Beginning on October 1, 1975, the U. S. Geological Survey 
established a quality station above the mouth of Canyon Creek 
on the mainstem of the North Fork of the Flathead River. This 
station will be an identical twin to the border station. 

The Flathead Drainage 208 Project and the Montana Department 
of Fish and Game have officially begun collection of chemical 
data on 12 Whitefish Range tributaries to the North Fork of 
the Flathead River and at a sampling station near Polebridge 
and Bowman Creek. The stations, creeks being sampled, their 
locations and descriptions of the stations are included in 
Exhibit II. These stations will be operated from October 1, 
1975, through September 30, 1976. The following data is 
being collected on the tributaries and at the Polebridge station: 

CHEMICAL PARAMETERS 

,1. For mainstem and Whitefish Range Tributary mouths. 

a. Monthly - pH, turbidity, conductivity, alkalinity, 
iron, aluminUm, zinc, mercury, lead, fluoride, 
silica, sulfate, ortho-phosphate, nitrate, nitrite, 
ammonia, acidity. 

b. To be done semiannually - specific conductance, 
calcium, magnesium, chloride, sulfate, sodium, 
potassium, manganese. 

1 Department of Natural Resources 'and Conservation, "Plan of Work for 
House Bill 622", Helena, Montana. (1976). 



2. For Whitefish Range Tributary headwaters 

a. Quarterly - same as monthly above. 

b. Semiannually - same as above. 

The Montana Department of Fish and Game has established thirteen 
Fish Population Sampling Stations in addition to the previously 
mentioned stations. Electro shocking methods are utilized to 
determine what species exist and at what times of the year. 
This study is aimed at analyzing which species of fish use 
what Whitefish Range Tributaries for spawning or natural habitat. 

B. Benthic insects are being collected and identified by the Flat­
head Drainage 208 Project. Samples will be collected four times 
in the following year beginning in November, 1975, and contin­
uing in February, April and August, 1976. All samples gathered 
will be identified. 

The sampling stations are discussed according to two levels 
of detail and frequency. 

1. Four mainstem stations have been established and ar~ 
as follows: U. S.- canadian border, Polebridge, 
Canyon Creek and the Middle Fork. Three collection 
techniques will be utilitzed and are discussed below: 

\. 

a. Quantitative samples will be gathered with a Hess 
round square foot sampler equipped with a 350 
micron mesh nitex netting. Six samples will be 
taken from each station to determine how many 
benthic insects inhabit a square foot area of 
the river bed. 

b. Drift samples will be taken using drift nets with 
5x5 inchmouth6 and 350 micron mesh netting. Samples 
will be collected for. one hour at seven equally 
spaced time periods throughout a 24 hour period. 
Sampling time will be adjusted for sunrise, sun-
set and the stage of the moon. 

C. A qualitative sampling of all habitats at each station in the 
river will also be done using kick screens, dip nets, etc. 
Collection will continue for one half hour. These samples 
will aid in the detection of any species missing from 
previous .samples and thus will ensure a complete species 
list for the river. 

2. Ten tributary stations have been defined and insects 
will be collected at or near each of their mouths. 
They are listed as follows: Trail, Whale, Moose, 
Red Meadow, Hay, Moran, Coal, Big, Canyon and Bowman 
Creeks. 



._. 

Only the quantitative samples will be collected at 
these stations. Samples will be taken on the same. 
days as those on the mainstem stations and in a similar 
manner; with the excep'tion, only four samples are taken 
at each station instead of six. 

Changes in insect numbers per square foot or species 
present can indicate a change in water quality. In 
this way the insect community can be used as a very 
sensitive indicator of water quality • 

... 
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Parameter 

Suspended sediment 
Aluminum, Total 

'- Aluminum, Dissolved 
Acidity 
Ammonia 
Organic Carbon, Suspended 
Organic Carbon, Dissolved 
Phytoplankton 
Periphyton 
Discharge 
Discharge 
Conductance 
Water temp. 
pH 
Fecal coliform 
Fecal strep 
Dissolved Oxygen 
Bicarbonate 
Carbonate 
Hardness, total 
Hardness, Non Carb 
Calcium. Dis 
Magnesium, Dis 
Fluoride, Dis 
Sodium, Dis 
Potassium, Dis 
Residue Evaporation at 1800 

Dissolved Solids (sum) 
Silica, Dis 
Turbidity, JTU 
Chloride, Dis 
Sulfate, Dis 
Total Phosphorus 
Total Nitrate, Nitrite 
Kjeldahl Nitrogen 
Arsenic, Dis _ 
Arsenic, Total 
Cadium, Dis 
Chromium, Dis 
Chromium, Total 
Cobalt, Dis 
Cobalt, Total 
Copper, Dis 
Copper, Total 
Iron, Dis 
Iron, Total 
Lead, Dis 
Lead, Total 
Manganese, Dis 
Manganese, Total 
Mercury, Dis 
Mercury, Total 
Selenium, Dis 
Selenium, Total 
Zinc, Dis 
Zinc, Total 

EXHIBIT I. 

Station Sampling Frequency 

Border (USGS l2355000)Canyon Creek(USGS1235500) Daily 
Border, Canyon Creek . Quarterly 
Border, Canyon Creek Quarterly 
Border, Canyon Creek Monthly 
Border, Canyon Creek Monthly 
Border. Canyon Creek Quarterly 
Border, Canyon Creek Quarterly 
Canyon Creek (USGS 12355500) Monthly 
Canyon Creek Quarterly 
Canyon Creek Cont. 
Canyon Creek Inst. 
Canyon Creek Daily 
Canyon Creek Daily ,. ,. 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek . Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Monthly • Canyon Creek Monthly 
Canyon Creek Monthly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 
Canyon Creek Quarterly 



STATION 

I 
II 
II-a 
I1-aa 
II-ab 

III 
1II-a 
IV 
IV-a 
IV-aa 
IV-ab 
V 
V-a 

VI 
VII 
VII-a 
VII-aa 

VIII 
VIII-a 

IX 
X 
X-a 

X-aa 
X-ab 

• 

X-ab-1 

XI 
XI-a 
XI-a a 
XI-ab 
XI-ac 
XI-ad 

XII 
XII-a 
XlI-aa 
XII-ab 

CREEK 

Colts Creek 
Trail (Yakinikak) 
Trail ( " ) 
Tuchuck 
Thoma 
Teepee 
Teepee 
Whale 
Whale 
Shorty 
Akinkokn 
Moose 
Moose (upper) 
Hawk 
Red Meadow 
Red Meadow 
Southfork Red 

Meadow 
Hay 
Hay 
Moran 

. Coal 
Coal 

South Fork Coal 
Cyclone Creek 

(above & below) 
Cyclone Creek 

Cyclone Lake 
Big Creek 
Big Creek 
Kletomus 
Ha11awat 
·E1e1e,hum 
Langford 
Canyon 
Canyon 
Kimmerly 
Maginnis 

EXH! JH.'f l.l. 

SAMPLING CODE 

LOCATION 

S 8 T 37 N R 22 W 
S 35 T 37 N R 22 W 
S 33 T 37 N R 23 W 
S 33 T 37 N R 23 W 
S 36 T 37 N R 23 w 
S 11 T 36 N R 22W 
S 7 T 36 N R 22 W 
S 30 T 36 N R 21 W 
S 29 T 36 N R 23 W 
S 29 T 36 N R 23 W 
S 26 T 36 N R 23 W 
S 31 T 36 N R 21 W 
S 5 T 36 N R 22 W 
S 6 T 35 N R 21 W 
S 7 T 35 N R 21 W 
S 24 T 35 N R 23 W 

S 7 T 35 N R 21 W 
S 34 T 35 N R 22 W 
S 32 T 35 N R 22 W 
S 2 T 34 N R 21 W 
S 20 T 34 N R 20 W 
S 24 T 34 N R 22 W 

S 22 T 34 ~ R 22 W 

S 16 T 34 N R 21 W 

S 35 T 34 N 
S 22 T 33 N 
S 5 T 32 N 
S 25 T 33 N 
S 33 T 33 N 
S 26 T 33 N 
S 20 T 33 N 
S 27 T 32 N 
S 27 T 32 N 
S 29 T 32 N 
S 27 T 32 N 

R 21 W 
R 20 W 
R 21 W • R 22 W 
R 21 W 
R 21 W 
R 20 W 
R 20 tv 
R 21 W 
R 20 W 
R 21 W 

DESCRIPTION OF STATION 

Near mouth at Northfork Road 
Near mouth at Northfork Road 
Above mouth of Tuchuck Creek 
At mouth 
At mouth 
Near mouth at Northfork Road 
At bridge crossing 
Near mouth at Northfork Road 
Above mouth of Shorty Creek 
At mouth 
At bridge crossing near mouth 
Near mouth at Northfork Road 
Upper Moose Creek 
Near mouth ·at Northfork Road 
Near ~outh at Northfork Road 
Below Red Meadow Lake 

At mouth of Southfork Red Meadow 
N~ar mouth at Northfork Road 
Upper Hay Creek 
Near mouth at Northfork Road 
Near mouth at Northfork Road 
Upper Coal above mouth of 

South Fork Coal Creek 
Mid-section 

Above Cyclone Lake 

Near mouth 
Near mouth at Northfork Road 
Above mouth Ha11awat Creek 
At mouth 
At mouth 
At mouth 
At mouth 
Near mouth 
Upper section 
At mouth 
At mouth 
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Brace Hayden 
Department of State Lands 
1625 11th Avenue 
Helena, Montana 59601 

Dear Mr. Hayden: 

Region One 
490 N. Meridian 
Kalispell, MT 59901 
February 5, 1976 

Enclosed is the information you requested concerning the probable 
effects of gas and oil leases on State Lands in the Coal Creek Drainage 
on Fisheries Habitat. 

RJD;ns 
Encls: 

Sincerely, 

Robert J. Domrose 
Fisheries Management Biologist 



• 
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A water quality monitoring program was initiated in September of 1975, 
jointly sponsored bv the Flathead 208 Study Team and the Montana Department­
of Fish and Game. 'rne study is designed to collect monthly water sa!llples 
and bottom fauna samples from the main-stem of the North Fork of the Flathead 
River and important west-side tributary streams flowing into the North Fork. 
This study is funded for a one year period. A proposal to extend the 
monitoring program for another year or two has been made and hopefully will 
be funded by the Environmental Protection Agency. It is felt that more than 
one year's data is necessary to establish base line information prior to 
environmental disturbance by the Canadian CJal Development and Texas-Pacific 
oil and gas leases. 

In addition, a long-term North Fork River drainage fisheries study 
proposal is in the process of being drafted. The first phase of the study 
will begin in spring of 1976. Emphasis will be directed on the spawning 
migration of cutthroat trout from Flathead Lake. We hope to collect infor­
mation pertaining to time of spawning, time the migrants spend in the main 
river, selection of spawning tributaries, spawning habitat parameters, 
recruitment and movements within the river-stream system. 

In view of the proposed North Fork Coal and Gas and Oil exploration, 
survey and inventory work in Region One was concentrated in the North Fork 
Drainage. The information collected to date is only a small fragment of 
information needed for baseline fisheries data in the drainage and relates 
only to fish species and fish distribution, in the drainage. Since you are 
interested in background data on state 1ands,I will briefly summarize infor­
mation collected only in the Coal Creek Drainage. 

Coal Creek drains into the North Fork of the Flathead River approximately 
35 miles north of Columbia Falls. It drains an area of approximately 85 square 
miles, the headwaters arising from the Whitefish Mountain Range. 

Principle tributary streams include South Fork of Coal Creek, Mathias 
Creek, Cyclone Creek and Dead Horse Creek. 

Past environmental disturbances in the drainage effecting stream flows 
and water quality can be attributed to extensive clear-cut logging and roading 
in the 50's and 60'so The disturbance of vegetative cover and understory, 
disrupted run-off patterns by increasing water yield and peak flows during 
spring run-off period. As a result, several large areas of stream instability 
from scouring, deposition, channel braiding and stream bank erosion has 
occurred. The 10 ss of stream habi tat carrying capacity for Dolly Varden and 
westslope cutthroat trout from these disturbances is not known. 

Cyclone Lake, a 145 acre lake, is the only lake of significant size 
supporting a fishery in the drainage. This lake is relatively shallow (maximum 
depth of 22 feet) and supports an excellent self-sustaining fishery for west­
slope cutthroat trout. Other game fish inhabiting the lake are Dolly Varden, 
grayling and mountain whitefish • 

- 1 -



.-------------------------~--~ 

• 

• 

Coal Creek is an integral part of the Flathead River-Flathead Lake 
complex in that it provides spawning and nursery areas for migrant Dolly 
Varden and westslope cutthroat trout. The Flathead Lake fiShery is 
therefore, dependent on recruitment and return of these species to the 
lake and its tributaries are a ~ trout fishery and ~E£1 supplemented 
by artificial stocking. 

Coal Creek Drd.inage is one of four drainages in the North Fork (out­
side Glacier Park) closed ~fishing for the purpose of further protecting 
spawners and enhancing this fishery. Restrictive regulations, however, 
have given this fishery only a small measure of protection. High water 
quality standards, maintenance and restoration of stream habitat are of 
the utmost importance in sustaining a wild trout fiShery. 

Water quality data collected since September indicate that the drainage 
is relatively law in fertility. Total dissolved solids and relatively low 
PH values would indicate the buffering action of these waters is low which 
means that small changes in amounts of acid or base could considerably alter 
PH values. Turbidities measured thus far have ranged from .5 to 3 Jackson 
turbidi ty units. Disturbances from further road building or land scari­
fication could increase turbidities and sediment loads. 

Water quality parameters measured thus far, show that water qualit,y of 
the Coal Creelc Drainage is excellent for supporting and sustaining wild 
trout populations. The water quality parameters being measured for this 
study are on the enclosed print-out sheet. 

Fish population surveys in the Coal Creek Drainage include work done 
on the main-stem of Coal Creek, South Fork of Coal Creek, Mathias Creek and 
Cyclone Creek. Fish collections were made with electrofiShing apparatus in 
late August and early September. Data collected included distribution of 
fish in the drainage, relative abundance, size, age and growth. 

Briefly I will comment on our findings as they pertain to fishing streams 
on State land in the drainage. 

(1) Cyclone Creek - this creek was sampled above and below the lake. Westslope 
cutthroat populations were found in both sections ranging in size from 3.0 
inches to 8.6 inches. These fish are primarily stream residents or possibly 
migratory fish from Cyclone Lake. 

(2) Coal Creek - was sampled at two locations, T34N R22 W Sec.26 and T34 
R21W Sec. 28 and 29. Both stream sections are inhabited by Dolly Varden 
ranging from juvenile to adult spawners of 3.4 to 29.8 inches, and westslope 
cutthroat trout from 3.9 inches to 10.4 inches. Juvenile and adult mountain 
whitefish were found only in the lower stream section and these fiSh ranged 
from 7.4 to 15.4 inches. 

(3) Dead Horse Creek - sampling in Dead Horse Creek will be conduoted in the 
summer of 1976 • 

- 2 -
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Cutthroat and Dolly Varden trout have occupied these pristine, 
cold, headwater streams for centuries. The impact on habitat and 
water quality alterations from oil and gas leases leading to the 
development of these resources could have long lasting detrimental 
effects on this unique fishery. Possibly, no other trout fishery 
could survive and reproduce under the stringent, cold, low fertility 
streams in the North Fork system. 

We strongly recommend that the gas and oil leases be either delayed 
or be denied in the North Fork Drainage until such time more information 
pertaining to water quality and fish habitat requirements can be estab­
lished. At least two more years of base water quality and four to five 
years of fisheries studies are needed to'complete our investigations • 

- 3 -
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Appendix C 

Interdepartmental Correspondence 

(DSL/DNRC) Regarding Surface Resource 

Management and Oil and Gas . 

Leasing on Coal Creek State Forest 



STATE BOARD OF 
LAND COMMISSIONERS 

THOMAS L. JUDGE 
GOVERNOJ:l 

DOLORES COLBURG 
SUPT' 0" fOLIB~IC INSTRUCTION 

FRANK MURRAY 
SECRETARY OF STATE 

RqBERT L. WOODAHL 
ATiO~NEY GENERAL 

E. V. "SONNY" OMHOL T 
AUDITOR 

A 

TED SCHWINDEN 
COMMISSIONER 

Sc 
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RESO.uRCE 
FOR THE 

PRESENT 

. "PORT UNITY 
........... 

FOR THE 

FUTURE 

STATE OF MONTANA 

DEPARTMENT OF STATE LANDS 

STATE CAPITOL 

January 26, 1976 

Mr. Gary Wicks, Director 
Department of Natural Resources 

& Conservation 
32 S. Ewing 
Helena, MT 5960l 

Dear Gary: 

HELENA 59601 (406) 449·2074 

Section l7a of the Rules and Regulations governing' the Issuance of 
Oil and Gas Leases on State Lands reads as follows: 

The lessee shall conduct all operations subject to 
such inspections as the Department (of State Lands) shall 
decide to make, and shall carry out at lessee's expense 
all reasonable orders and requirements of the Department re­
lative to the prevention of waste and preservation of.property. 

If the pending sale of oil and gas leases on the Coal Creek State 
Forest are approved by the Board of Land Commissioners, I would ask 
that the Department of Natural Resources and Conservation {D.N.R.C.) 
be responsible for making such inspections relative to the preservation 
of property. The Forestry Division, subject to approval of the State 
Land Board, manages the surface resources on the Coal Creek State Forest. 
Assignment of such inspection duties to the Forestry Division would. 
facilitate efficiency in State Government. 

Pursuant to Chapter 1, Title 60, R.C.M. 1947, the Oil and Gas Con­
servation Division, D.N.R.C. will be responsible for the more technical 
aspects of any oil and gas exploration or development on the Coal Creek 
state Forest. 

Sincerely, 

TED SCHWINDEN, Commissioner 
Department of State Lands 

TS:BH:pc 

c.c. Mr. Garreth Moon, Administrator 
Forestry Division, D.N.R.C. 
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January 15, L976

Mr. Brace llayden
Envlronmenta I Coordlna tor
Department of State Lands
State of Montana
Hel-ena, Montana 5960L

Dear lt{r. Hayden:

Thank you for soricitlng NpcA ts comments on the proposed
oil and gas Leases ln CoaL Creek State Forest, Montana as
presented in the Draft environmentaL impact statement dated
November, L975,

Because of the proxinlty of the proposed lease areasto GlacLer Natlonal Park and because of the crltlcal wtldllfehabltat whlch wourd be destroyed or serlousry dlsturbed by
or1 ?nd gas deveLoprnent on these rands, the Natlonal parkb
and Conservatlon Assoclatlon would str6ngly reconmend agalnstthe granting of these Leases.

However, lf the llepartnent dectdes ul.tlnately that thls
land should be leased for oil and gas developnent, the oDDouDCe- rment of that declsion and any actual explordtlon 6r develop- Ament should be deferred until the negotiatlons betseen the
u. s . and canada-?eSTFtlTng the antictpated transboundarypollutlon resulti.ng fron Rlo AJ.gom, Ltd. ts proposed cabln
Creek coal strlp mlne are concluded. .

The u.s. and state of Montana must show the canadLans
Iltrt we regard malntenance of the pristlne quarity of the
Frathead RLver and Lake to be of hlghest prforrty. oil andgas deveLopment in the coal Creek state Forest thus courd
undermLne these negotlations.

TDJ /Lc

Adnlnlstrative Asslstant,
Parks and Coreervatlon

National Parks & C;onservation Association, 1701 Eighteenth
tebphone (2C.21 265-2717

Street, N.\ /., Washington, D.C. 2OOO9
printed on recycled paper

T. Destry Jarvis



RESPONSE

TO

NATI0NAL PARKS and C0NSERVATI0N ASSOCIATION

A. The Department of State Lands does not bel leve that the lease of the
state tracts in question will adversely affect any negotiatlons between the
Unlted States and Canada in regard to the proposed Cabin Creek open plt coal
mlne. In facto the oppos'ite may be true.

The State of Montana is not requesting that the Canadians not mine their
coal. Rather, the State's posltion is that' before mining the coal they should
analyze the environmental impacts and instltute a system of environmental
protectlon that ensur€s the integrlty of the North Fork of the Flathead.

In maklng the decision to'lease or not to lease oil and gas' the State
of Montana follolJs procedures and stipulatlons requlred by law. The Montana
Environrental Policy Act (MEPA) requires that the actlon be glven full review
as to the consequences, alternatives, and mltlgation measures. If on completlon
of the required environmental lmpact statement, the Commissioner of State
Lands and/or the State Land Board feel that exploration and subsequent develop-
ment cannot take place under appropriate safeguards, the sale of the leases
can be rejected. If, on the other hand, leases are granted, the exploration
and developmenf must be carried out in accordance wlth the provlslons of the
lease and any additional stlpulatlons that the Board may impose.

Therefore, DSL feels that the state has a legally requlred procedure
that ensures maintenance of environmental quality while developing our resources.
DSL is asking the Canadians to do no more and is in fact, setting an example
which should strengthen, rather than weaken, Montana's negotiatlng positlon.
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Deeemb€r 2,1975

ilnvlronrnental Coord tnator
Iiepartnpnt State lsnds
Capltol Statton
lleLena, Montana. 5960L

Sentlemen r

Tn response t,o the draflt, ilnvlronnental Impact Statenent
for the proposed sale of o11 and sas leases on foulteen tracts
of state land on Coal Creek State Forest, r,'lathead Countyl
Iontana ln my opinlon this sale of leases ls not ln the best
interest of the State of lvrontana at the present ttne.

Iiost testlmony and publtc oplnton lndicates that envlrorurental
degredation to thls unlque ar6e near G1ecler iiatlonal Park would
be ln greater proportlon than the probable monetary benefits
that nlght be darived frorrr leaslng for exploretion for gas ard otL.

Thesa non-r:eDewabLe natural resources, lf they are present,
w111 sti1l t'e thene lf a greater need exLsts at son6 later date.

Of,her nathods and dacistons for alleviatlng the €nergy problens
faclng the world should be explored before tbts area ls constdered
for developnent.

Yours verXl tnrly,

REP. ORA J. HALVORSON
Dt8tntcT ilo. t6
2'4 UOODLAI{D
KALISPELL. XOilTAilA 59901

COMHITTEE!i:
JUDICIARY
lAIlTlOtl. Ylcl.cHAlBrall



MONTANA BUREAU OF MINES AND GEOLOGY

BUTTE, MONTANA 59701

OFFICE OF THE DIRECTOR

Mr. llrlcc Hayclclr, Envirotttncrrtal Co<lrdinator
I)cpartnrcnI of Statc Lands
Statc Capitol
Hclena, Montana 59601

Dcar Mr. Haydcn:

Thank you for your letter of November 26 and the Draft Environmental
Impact Statement, Proposed Oil and Gas Leases, Coal Creek State Forest.

This is a truly interesting statement free of the verbosity common to most.
I like the format and presentation.

My comments are in line with those previously made on the related federal
lease proposal in this area. The need for energy is critical, and proper handling of
the exploration phase would produce only minimal damage to the environment. It
is pleasing to note that geophysical exploration will involve vibroseis (vibrator trucks)
rather than the shothole method.

It is to be hoped that commercial supplies of petroleum will be discovered.

December 3, L975

I lorutt I
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Thc potcntial for pctroleum reservoits seems good from a geological view.

There is no reason not to lease the state lands, provided reasonable
measures to protect the environment are taken.

Sincerely,

".7'7-t{
S. L. Groff, Dhector
and State Geologist

SLG:eh

TH€ BUREAU OF MINES AND GEOLOGY WAs ESTAELISH€D.BY LAW IN ]9I9 TO PROMOTE EFFICITNT DEVELOPMENT OF, MONTANA'S MINERAL RESOURCES AY CATHERING AND PUBLISH.

ING INFORMATION ON THE GEOLOGY, TOPOGRAPTiY. AI'IO MINERAL DEPOSITS OF THE STATE. TNCLUOING METALS, NON-METALS. COAL, OIL. GAS, ANO UNDERGROUND WATER SUPPLY.

@l



MIKE MANSFIELD
MONTANA

lfl"ilnl Ft** Fw*c
@ffite nf,tll, $uirritg pealer

$ail1tEfsap.6.- 2f,57t

Decenber 4, L975

!Ir. Brace Hayden
E rnlir ormental G oordl.nator
Department of state Lards
S tate of llontana
Helena, Montana 59601

Dear l.lr. Hayden:

Thls wttl acknowledge your letter of Novenber 26 end the

attached copy of the draft ErwLrormental Inpact Statement on

proposed o11 and gas Leaees Ln the Coal Creek State Foreet ln

Flathedd County.

I appreclate your provlding me wlth ttre lupact statement

and I lntend to study Lt orrer carefully.

lllth best personaL wl,shes, I am

SincereLy your



FTATHHD COUNTY

BOARD OF COMMISSIONERS
P. O.8or 10

TAUSPBI' MONTANA 59!P1

,OE A. DE LONG
TR,ANK GUAY
MELFORD R. WOLLAN

December 15, l-975

llruc.e Hayden
Envlronmental Coordinator
Department of State Lands
Helena, Montana

Dear Mr. Hayden:

As Chairnan of the Flathead County lloard of Connissioners I wish to
corunent on the proposed oil and gas leases in the coal creek area
located North of Columbia Fall_s.

The Department of state Lands Bnvironmental rmpact statement repre-
sents some very careful research that would be helpful ln the
overarl pollutlon of our existing environnent. and sttll permit
the further devel"opment of our natural resources.

Hopefully, regulatlons would be drawn
would a1low orderl_y development along
report. I suggest on1_y a minimum of
mitted.

from these guidel-ines that
with facts submitted in the
housing withln the area be per- A

In order to continue our way of life our natural resources need to be
developed but in a manner that does not destroy the envLronment and
water quallty we already have. Hopefully r,re can achieve thls with
proper regulatlons and controls.

rf there needs Eo be extra services from the county, we would like to
talk to you before any exploration or developnent begins as we need
to plan ahead in our budgets. I.le are wtlling to dLscuss thls matter
at any time.

Sincerely yours,

BOARD OF COUNTY COMMISSIOMRS

B

MRW: lf
*/)/*.fuLeW

Melford R. I.lol-Lan, Chalrman



RESPONSE

TO

FLATHEAD COUNTY BOARD OF COMMISSIONERS

A. The final EIS contains an expanded set of lease "special conditions."
Among such condltions is the stipulation that no houslng will be permitted
within the lease area.

B. DSL understands your budgeting concerns and wi'll promptly arrange a
meeting with the Flathead County Board of Conmissioners if the proposed
lease sa'le is approved. Also, the Board will be sent a copy of each Annual
Operating Plan, which should he'lp in evaluating the need forextra services
from the county.
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THOMAS L. JUDGE
6OVERNOR
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STATE OF MONTANA

DEPARTMENT OF HIGHWAYS
-. r'*-1..u..l$rlu,ia-,.rsx*l -qsi *cmt€@*nt€itr

H, J ANDERSON
DIRECTOR 0F HIGHII{AYS

IN REPLY REFER TO.

D. E. I. S. Flathed
Oounty Oil ard Gas reasirg

GE9RGE vucaNoV rcH curnruke@nstruction Bureau
a€ LttA

Ervirorurental Omrdinator
ltbntana oepartment of State Iands
1625 Eleventh Avenue
Helena, Itbntana 59601

Dear tr4r. Itrayden:

Your invitaulon to oqnnent on the proposed oil anl gas oploration leases
in Flatlread 6unty, I&rntana is appreciated. te Departsrent of Higlilda}s is on-
cetmed about the long range inpacts on the transSnrtation routs in ttle lbrtJt
Fork area

Federal-aid Secordaa:f Route 496 serrres tlre lilcrth Fork area betat€n Oo}.urhia
Fal-}s ard the Canadian border. ltre :route has a bituninous strface b a 6nint a5>
p:oximately twelve miles rprth of Oolunbia Falls r^tdctt \raries in width fisn 21'-34'.
Itre next forby-five rnile sestion is a gnvel,/graded surface varying in width f:sn
24t-L4t. ttre Uitr.uninous surface is nearly four years oldwtrile the gpaveVgraded
sestion lras constJ:uct€d in 1959.

IJrpacts could rnrfr depending r4nn traffic aeneration ard tlre weight of eqtrip-
nerrt transported. !b ale keenly iruare of deterioration of previously sufficierrt A
srrfacirrg caused by activities associated \{ith larrge scale ninelral deve.lotrment.
lhssive p:rcdr:ction-actiuity oould severely inpact ljmit€d seordary rcad ard forest
lutglnray funds available to Flathead Ootutty.

A point you nrEry wish to d.isctrss fr.rrther i.rr the F. E. I. S. is the relationship(s) 
-between ttre state anA feAeraf actions. Is state action ontingent r4nn feileral ac{ion? I

Etraluation of ingncts to Unnsportation and rnitigation thereof beorc ilpls oostly ard
corplicated vften the entire leasirg piogr.am is v:i.sj.b1e. Other" agencies rp drnrbt have
sin:i-Lar @rrcerfft.

We rtould aSpreciate a aopy of the F. E. I. S.

Very trulY Yours,

H. ;T. ANDrcOE{

HELENA, MONTANA 5960I

Desrdcer 16, L975

P L. BACHELLER
0tLrrNos

BAXTER LARSON
roLF POtil

lvtr. Bnrce llayden

*4iI&:



RESPONSE

TO

MONTANA DEPARTMENT OF HIGHWAYS

A. DSL appreclates the Highway Department's pointing out the potential lmpacts
upon portions of the rural road systems in Flathead County as a result of oll
and gas activity under both federa'l and state leases. Texas Paclfic has
indicated that wear and tear wi1'l be greatest during the exploration and
development stages (movement of vibrator trucks, drill^plgs, pipe, tractors,
etc.) but relatively liqht during the production Stagsrz. Traffic durlng thls
later stage will be largely maintenance crew trafflc and two or three trucks
loaded wlth supplies per week.

B. The state and federal actlons to date are discussed on pages l-3 herein.
DSL feels that a federal decision to'lease or not to lease has llttle bearing
on the respective state decision, Texas Paclfic, however, has lndicated
that obtqlning the federal leases will be necessary to conduct exploration
actl vity32.

Persona1 communication between Don Irvine, District Manager, Texas Paclfic,
Brace Hayden, Department of State Lands, January 26, 1976.

32.
and



PHzttil-?E5il

Mt. Btuce Hagden
Env iotnmental C oot di natot
ilept. of Sta te Lands
Helena t Montana

Rer Replg to Envl,otnmentel
Inpact Statement -

t Qoal Ctaek Natural Fotast

Deat Mr. Hagdent

I've had an opgtottunl,xg to review the Coal Cteek EnviotnmantaL
Statenentl and since I am both a Land,ownet-hoaeowneE Ln tha Flat-
head Va77eg and a practieing consult,ing geoTogist, gout documant
Js of interest to me.

llhls anviotnmentaL statement daes a beautif,ul Job of iliseusslng
general facts of, the va7Leg - namelg amount of tainf,allz tha spruce
batk beetle and the Todgepole pine mjstlatoe. Howevat. getmano
.f,acts are badl.g lacking. For examplet have gou consl,deted the
possibiTttg of the discoverg of H2S qas? this gas l,s ptavalent ln A
Davonian f,ormations and is a possibiTitg. It can sause both
mental retatdation or d,eath over a wide atea if not oonttolTed.
It Js easg to contral and Js produced neat populated areas but
dangerous if not expect,ed and regulated. What ate tha posstbttttJes B
af blow-outs or wat,et f,lowst how auch eutf,ace pipe would gou Ee-
commend to prevent same? what are the expected driTll,ng er.pths? C
Your report indicates no f,auJting tn tbe Teasa atea - has angon@
botheted to Took fot f,auLts bg f,ield mapping? It ap2,ear.s that no D
one tesponsible tot this repott rea!79 knaws angthing about
enetgg exploration ot development and the tepott does not have
impottant facts and/ot specif,ic teconmendations.

Thexe ate some disadvantagee of the applieant's exploration within
the Fl,athead VaLleg. one consLderation is tha fact that thjs js
basjcallg a Canadiln Compang. Canad,ians ate ptesenttg taking fu77 E
advantage of the enetgg shottage and ate not partlcuJ.atlg concetnad
about out Elathead Enviotnment !.n theit CoaJ Cteek Coal Devalopment
plans on the Upper North Fork.

AJ,so some enviotnmentaT damage Js to be expected. Iva tutaT gas de-t
velopnent, - it controTTed sensibJ.g is xelatlvelg claan and llttle
desttuct,ion is expetLenoed. It genetallg onLg iavolves acoess toads
and telativelg smaIT driJ,J.ing sjtes.

TERRY I-. BRANCH
CoNSULTING GE0LOGIST

AND PRODUCNR

.TOR G}:oI,(X;Y IN DEPIH'

32? 8TH AVE. SOUTH

SHEIBY, il101{TA1{A

894i14

Deoember 17 t 1975



llt: Bruc@ fiavd@n
Deocnbet ll2 J97!;
Page 2

r&e aost irpott,ant faetat. Js tfte pose J&JIJty o.f, tle p.latlread
Pa.lreg havtng a cJean Jadependent source of onergg. rn ttrc
paat sovera-l g6ars, B'€l havc s68n COAntrlAg And et7OA Ctateg rnd
ptovtnoes of odd$ ovcrr enorgy supplg and 6ostr Arrde tho enoagg
crjsja Js Juot ln jte tnfancgr Soon gou rC.lI Da coejng countlos
orci eyen sJtJes f JghtJng tor onatgg e upply. It ttro ctrngla
.natural gas pJpelJ,no lnto prat}t€dd varrey rras gcveled or supptg
drastjoclly roduoode wood and coat uoulct iave to fJIr t,re tcp;
?AJc vourd ccuae a sfio.ke cloud thdt rould rondor tha vatl,ag
unljvablar dot neceecarlJ,g r,roulri suppJrJ hava to be deoraasecl,
but &,.neslod lactoase ln naturdl gas prlc.reo ryoulrl f,raye tlr6 taao
aff,ect beeausc of, pcraonal eEcaonjsc sf 6v@a$one Ja the sslJ,agr

fhe chaacas of neturar gaa clrscovorg - Jugt becauso tr!6r€ ta
drllling - ato tr6ry reraote jn such a *tldeat aroa, havev@t i,ino
f,laGlead Vallcg rrould llo Dlss.sed by dLseoy{rtg '!s tA youl.l aerkn
!l{taotd gourty eslf,-.surfjsJ@at Jn ,1176tE! snd #ou.ld preeolvc tJrc
natural b€dut3l of tho VeJl@g bV aavlng tjrs fotostdo

f vould caEtalnlg t@domnend tr:{t natornl gas orplaratJon Do per-
aJttod ltovover, carefully contro.l ladt I also tccl tlrt Jt slrould
bo doao bg an Aa,ertaan Caupanye arrrl superr.l aad bg tlro rtoatrar Att
aad Cas ConrrstvaEton Conmts.tlon. :#rls etat* body knovx ilstlltng
oad vhat to eupervlsdr firo ur 5. pr g. poople do aoc oyon Jrnory
what a drllltng ttg looks IJ&e.

Stnoatelg goura,

:teErg Dr. Sranch

Cct HrxngJfV iJl.rstJ N@vn

F



RESPONSE

TO

JERRY L. BRANCH 33

{. Finding H2S.o1 "sourgas" is always a possibility, and such gas has been
found mixed wTth ''sweet gasu in recent canadian distoveries aloig the Rocky
Mountain front. However oil and gas technology is sufficlently idvanced
s9 a: to prevent sourgas from escaping_and thus endangering the biological and
;hysical environment, including huinan-lives.

Special.equipment would be used to detect the presence of sulfur durlng
the_exploration stage. Since H2S is very corrosive, piplng and other materiil
wou'ld be equipped with stain'les3 steel if lt is preseni. -The sulfur would
be removed and marketed.

B. The chance of a blowout in a new area is unknown but a risk ls inherentin any drilling operation. Texas Pacific has indlcated that its wells would
be.monitored by a computer technique to give advance notlce of pressure
build-up. In order to reduce the probaUitity of a blowout a prirdent oll and gas
operator ensures that more surface piping ls laid than is necessary in a
wildcat area. The amount of surfacb ptpi, however, does not necesiarlly
control a blowout, but is instead a function of the depth of the well. -

Generally' the.deeper the we]'l , the more surface pipinb will be 'lald. TexasPacific has indicated t[at it genera'lly uses surf'acb piplng 10% longer thtn-
the depth of the well. Theirexperience-has shown that'this-amount oi surfacepiping has proved adequate.

C. Expected drllling depths wi'11 not be known untll such tlme as Texas pacific
has completed the exploration stage.

?. lugg'14 of the state's final EIS indicates that no faults were mappedin the lease area.

E. See Response 'A' to the latter from the National Parks and Conservation
Associ ati on.

F.
be

0i'l and gas exploration and development on Coal Creek State Forest would
supervised by the Montana Board of 0il and Gas conservation.

33. Responses to Mr. Branch's letter were written with the aid of Mr.
Judson Sweet, Petroleum Engineern 0il and Gas Conservation Division, DNRC,
and Mr. Don Irvine, District Manager, Texas paciflc.
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Department of State Lande
Attn: Brace Hayden
Stat,e CapltoL
Helena, ltontana 59 601

Dear Brace:

Dec. 18, L975

Persong ln the Envlronnental Sclence DlvlsLonrs Alr and Water Qualtty
Bureaus revl.ewed the envlronmental lmpact statenent (EIS) for the proposed
sale of o11 and gas leases on 71759 acres Ln the Coal Creek State Forest.

Abe l{orpestad, a meunber of the Water Quallty Bureau, recomended that
the sale should not be approved with standard leases.

"Both CycJ-one and Coal Creeks are luportant Dolly Varden and cutthroat
trout spawning areasr" he saLd. "Al-though thelr actual contributloa to the
fl-sherles of the Flathead Rlver and Flathead Lake ls not known, they are
lmportant. Development actLvLtLes could have a sLgnifLcant lmpact o! rrater
qual.lty, although the exploratory phase probably wouLdnrt."

The spectal condLtLons lLsted ln the draft EIS appear to be edequate to
protect water quaLlty, he said.

"The condltLons lncl-ude a requl.rement that an annual operatlng plan be
prepared and reviewed before each yearrs actlvities commence. This annual plan
should be revlewed by Water Quallty Bureau pereonnel to Lnsure water quallty
wtll be suffLclently protectedr'r he sald.

l.tro cornments were recelved fron the Air Qual.tty Bureau.

,A

B

. SLncereLy,
lr

,.L*u.'u \....-/
Ton Ellerhoff
Envlrormental Scloces Dlvislon



RESPr)NSE

TO

MONTANA DEPARTMENT OF HEALTH ATID ENVIRONMENTAL SCIENCES

4. DSL agrees that_oil and gas development activities could have a significant
impact on water quality, especially if substantial additions to the roid
sy_stem on Coal Creek State Forest are required. Water quallty may also be
affected in the event of oil and gas spills either at the driil sites or along
a pipellne or in the event of aquifer contamination.

Provisions to protect water quality are found in both the rules and
regu'lations of the Board of Oil and Gas Conservation, and the oil and gas
rules.and. regu'lations of the Department of State Lands. 0ther safeguirds
include the special conditions to be imposed on an oil and gas lessee as
given on pages 23-27 of the final EIS.

B. The Department of Health and Environmenta'l Sciences will recelve a copy
of each Annua'l 0perating P1an. The l^later Quality Bureau will then have thirty
day_s_ to review and conment on the plan to ensure that water quality will be
sufficiently protected.
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427 N. l}tcJt
Bozeman, Ivbntana 5nL5

December 23, L975

Teit-Scffrlnden, Owmlsslsrer
Oepomant of State I€rds

; Hepna, !{ontana 5960L

.'{ne[bd:'--

-I ttfre pa_v,le*ea ffF dnafb nrdtprnsrtal. @sot Statmnt fe the pqoaad aafc
iof gSl Etd'gas leaees on fourteen traots of state lsnd ln Flathead Oou#y. AE
you ]gor, th Coal freek State Fonest and a total of over 7700 aonEs sre lrvolvtd.
I arirbartletrlsrly concerned that ths lbtrml Aneas Act, and lts nrlee arrd
ryulatlons, not be by-paoEed ln the consl&iatlon of these prcposd leess.

Ih€re are cLearlV marV slgnlfLeant natr.ral qualJ'tlee ln the Coa"l Gleek Statc
Irourest. llhs area ls potentlal habttat for the noory ]6urta1n rcIf ard tlc
penegrlne falcon, both of lfilch are classtnted es t6rdargered spootes.n (H.Esly Aslghtlngs have ocormred, s geLzzlg habltat ls a fi'uttpr corrglderatlqr. Otls.
slgrdftoant natunal qua}lttee lnchde a large burr, geologlo f,eatrreo, a
glaolal lake, anX aquatlc habltat.

PaSe 28 of tlp E.I.S. otatee, tlNot all arens ccnprlsLrg crltloal gfiz,tlr bsu or r
Rocl{y l{cuntaln Lblf habltat, arcfpof%l0al sltes, or potentlal natuel amas lavc E
been lnventonled.rt But enoq[ natual qrnllttes have been doqrsrted eo wB law
natrral area deslgnatlqr ls a dlstlnot posslbll:ttt'rllheoe qualltles sould b
lupacted enogh by leaslng aotlrrltles and $dace ocor.panoJr so as to nunaltmbly
pclrde the deelgr8tlon of a potentrnl State l{atrral Ar6a.n (M.A.C. 25-4.1q (4)
- S1430, paragnaph 4.)

f u parLlaulnrly opposed to ttp altqnratlve of nleastng wlth spechf addltlonsn *
those ccndltlone belrg that lf natwal quallttee anE l&ntlftcd aft@ tlp lcass
ls exeoutd, F gwfa;e occupancy unU ipfv. 1[hlg alternatlnc lfoutd sst a pffi - 

\
preocdent and corpXctely mdennlrp the natuq.l 6r€a nrle rcgSdJry Fpr@ooafo U
for slgrdfloant astlon.n I fall to see tpw natr.ral aroa ploteot!,on, e evcn _':

tbe pnooess of lntnntqyl^rg1 G8n be effeotlva afber a alrlln ls estebll.shedl.
Ceft&fn\y there rculd be ltttLe lnoentlrre qr tE-Fr$ of the lcasec to te$lfy i

natual aroas as suah a dtsoverXr rculd lry€r the openatlcls. In thc mr$lne
the Dpartmnt of State l€nds nqrld bs by-fssslrg lte responslblllty to revaor
natual area potentlel before actlon 1g ta!rcn.

I an strong\y opposed to any leaee blddlr8 ln t'lp rpar fUtue. If the natrml
anea rules are to be follmed, ffe Deparhsrt slu.rld oorduot rosorrse evaluatlsrg
ln greaten dqth to ftrd lf arV e al l partc of the area elruld bc prWscd fo h
natwal area deslgnatlon. Adflrrg stlorld rpt talo plsoe w$tt cuolr a strs la V
ocqpleted.

Slncenely,

ec: Braos tlaydqr
EtU Ootficn

:,[,i
'' i'l
1i
ri

Dorothy hdfqr



RESPONSE

TO

REPRESENTATIVE DOROTHY BMDLEY

A. ilatural area possibilities have not been bypassed in the consideratlon of
the proposed leases. By preventing development in proposed Zones 1,2, and 4,
the natural resource qualities of the large burno geologlc features, glacial
lake, and aquatic habltat mentioned would-be proteiteO.- The restrlctive
lease provisions for Zone 3 require approval of the Annual 0perating Plan
prior to constructing any roadsn seismic trails, and related faci'lities,
thereby providing-for protection of all springs, streams, floodplains, steep
slopes,_and fragile soils. Also in Zone 3, piior acceptance woirld be requiied
of the lessee of additional restrictions as ma$e necessary to protect anycritical grlzzly bear, Peregrine Falcon, or Rocky Mountain l,rjolf habitat,
archeological sites, or natural areas that may b-e found duri.ng the lease
period. The area tentative'ly identified in the draft EIS as a possible natural
area (in Sections 34 and 35)-has been speclfically deleted from'the "surface
occupancy" category in the final EIS by'placing the area in Zone 4 ("no
surface occupancy" ). DSL therefore bel ieves tfiat the Montana Naturil Areas
Act and the rules and regulations adopted pursuant to it have been complled
wi th.

8.. DSL agrees that future natural area designation of speciflc sites withln
the fourteen tracts proposed for'leasing ls a possibi'liti. In the event that
the'lease sale is approved, DSL feels that the'special lbase conditions will
protect qgainst "unalterably precludlng" the future deslgnation of a State
Natural Area within the leased tracts. -

C. -lt|e agree that there would be t ittle incentive for the prospective lessee
to.identify a potential natural area. Such responsibility lies wlth the state
ald,_more spec!fically, with the surface resourtes manageis of the State Forest --
the Forestry Dlvision of the DNRC. The'lack of funds, manpower and specific state-
wide guidel lnes for ldentifying such areas has prevented the ln-depth
resource evaluation needed to identify all potential natural areas witfrin
the lease area at this time. A good ialth bttort, however, has been made to
comp'ly with the Natural Areas Act under the circumstances.

D. To date, the on'ly specific proposal or substantive indlcations that
natural areas may be present have been raised by the Forestry Dlvlsion
of the DNRC. DSL agrees that resource evaluatibns ln greatei depth are needed,
but also recognizes that the initial assessment has reiulted ln the excluslon
of areas where natural areas may exist. Should leaslng in accordance wlth
the recommended special conditions be caried out, DSL-belleves that no actlon
which "unalterably precludes the designation of a potential State Natural Area"will result.



MONTANA DEPARTMENT OF COMMUNITY AFFAIRS
Thomas L. ludee

CovernorCapitol Station, Helena, Montana 5%01

December 23, L975

MEMORANDUM

TO:

FROIvI:

RE: Draft Envi-ronmental Impact Statement, proposed Oil and
Gas Leases, Coal Creek

The E.r.s. for the coal creek proposed gas and oi]- reases is not
adequate for planning purposes because development levels underthe lease terms could range from seismographic data'gathering
to oil and gas production. rf, in factr Erf,i E.r.s. is suppose toprovide pubric information and the proposed action is so-Lroad
as to make discussion possibre in only most general terms, why do
an E.r.s.? why do numerous E.r.s. statements for nurnerous gas
and oil leasesthat contain the statement, ,'The magnitude of theimpacts would, af course, depend on the size of the reserves andthe extent of any development activities. " This is obvious andso is the fact that the nearest community wilr incur the mostimpacts, if there are any impacts. why can't bidders for anrexploration leaser be assured that if-oil and gas were dis-covered' they could also receive the 'development leaser? If thiscould be done there would be opportunity to do an E.r.s. whichcourd reasonably address community impact. rf it is impossibleto change governmental procedures so tfrat informative sociaL
and economic E.r.s. sections can be written, why not do a pro-gramatic E.I.S.
ff 3 community is going to direct its future then planners needto know what to plan for - how many people, when, lnd how rapidlymight population influx occur. This- iniormation is basic anhlacking in the Coal Creek E.I.S.
Thank you for the opportunity to comment.

BG/ke

Brace Hayden

Barbara Garrett

A

B

G

Ronald P. Richards, Director 406/U9-3494



RESPONSE

TO

MoNTANA pEpApfMENT 0F CoMMUNITy AITAIRS

l.. An.EIS was prepared for the proposed oil and qas leases because DSL felt
that the sale of the leases was a major and significant action as deflned
by-Section 69-6501 (b) (3) _of the Montana Envlronmental Policy Act. An
EIS was prepared instead of a programmatic review because the action involves
substantially different impacts than those resulting from the maJorlty of
o1 | and gas leases on state lands.

DSL shares the concern of the Department of Community Affairs (DCA) with
regard to the adequacy of the draft Eis tor planning purp-oses. Due'to ion4nued
uncertainty about long-range impacts, the flha] etS-sirttbrs from the same
lack of speclfics. However DCA.and other planning agencies wlll recelve a
copy of each,Annaul Operating Plan, which shou'ld issist such agencies ln their
long range planning endeavori.

B. A'lthough nolfing in the Montana statutes (Chapter 17, Tltle 8l) speclflcallyprevents-the splitting of oil qng gas leases on state lands lnto the bxploratio-n
and develgpment phases, a careful ieading of the law leaves llttle AouUf
that the lqgtglature envisioned such leaies to cover both activitles. For more
analysls of the lease-splltting issue, see Responses B and C to the tnvlronmen[al
Information Center's 'letter. -

c. .DSL agrees that basic jnformation as to "how many people, when, and howrapidly might population influx occur" ls lacking ln- tne EtS. t'tosi of these
data simply do not exist at the present time nor-could be predicted withcertainty. Don Irvine, District Manager for Texas Pacific, hovever estimatesthat maintenance crews would be comprised of from l0 to lS-peopie and that
a plant would employ fncm 15 to 25..



UNITED STATES DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

P. 0. Box 970, Bozeman, Montana 59715

ll.. Brace Hayden
Envi ronmental Coordi nator
Department of State Lands
Capitol Station
Helena, MT 59601

Dear Mr. Hayden:

The Soil Conservation Service has reviewed the

' statement for proposed oil and gas leases--Coal

have no comrnents to offer regarding this draft

the opportunity to review it.
. Sincerely,

,o .&o,,1,/,/la*a\-'
*-dry\an K Haderlie

/,' State Conservationist

December 24, 1975

draft environmental impact

Creek State Forest. hle

statement and we appreciate
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United States Department of the Interior
NATIONAL PARK SERVICE

Glacler Natlonal Park
West Gl acier, l4ontana 59936

December 24' L975

I"1r. Bruce Hayden
Environmental Coord.inator
Department of State Lands
Helena, Montana 59601

Dear Mr. Ilayden:

Your invitation to review and corment on oil and gas
Creek State Forest is appreciated.

The fact that you consider the State assessment an extension of the
assessnent made by the Flathead National Forest for oil and gas Leasing
in the Norttr Fork has been noted,.

lltre fol-lowing corments by the Deputy Assistant Secretary of the Interior
to the Supervisor of the Flathead National Forest reflects Glacier National
Parkrs interest in the North Fork oil and gas leasing. lltris interest is
prirnarily associated with the possiJcle effects on regional wildLife eco-
systens, and especially those relating to critical habitat of ttre threatened
grLzzLy bear and the endangered Northern Rocky Mountain WoJ-f.

rrThere seems little doubt that nruch of norttrwestern Montana, in-
cluding the lands wittr lease potential, contain critical habitat
for the grLzzly. We are now atteurpting to delineate these areas
and anticipate soon j-ssuing a fo:mal proposed deterrrjnation of
Critical Habitat for tJle gxizzLy, pursuant to Section 7 of the
Endangered Species Act of L973. It will- take substantially
longer; however, to make recormendations reLative to the kjnds
of activj-tLes ttrat may be detri-nental to such habitat.

The Bordex GtLzzLy Corunittee headed by Dr. Charles .fonkeL of
the University of Montana has recently been fo::ned. lllis Com-
mittee is comprised of representatives of some 10 United
States and Canadian Federal, State and Provincial agencies.
The Conmittee is charged wj.ttr investigating the ecoJ.ogy of the
grizzly. We have requested the Connittee to place enphasis
on:

IT NEPLY REIER TO:
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a. Identifying areas that are criticaL to the gxLzzLy
and should not be subject to hrsran disturbance.

b. Identifying areas that do not appear to be inSnrtant
to the bear's survival and which nay be e:eloited; and

c. Determini.ng the type of activities that catr or cannot be
tolerated by the grizzLy in its critical habitat.

We plan to give a similar charge to tlre recently establ-ished Recovery
Team for the Endangered Rocky Mor:ntain Wolf, which inhabits part of
ttre same area. In adilition, we are drafting a Notice to be placed
in the rrFederal Register" seeking advice from other knowledgeable
persons concerning "CriticaL llabitatrr for tJte gxLzzly and have
queried the affected States and Federal agencies. lltrese studies
will require approxi-urateS-y trco years to compJ.ete.

Ttre aLternatives should include, in addition to issuance or denial
of Leases, deferral of leasing pending completion of habitat deter-
mination for the gxizzLy bear and the Northern Rocky Mountail WoLf.

The North Fork, including Coal Creek State Forestr contains a unique
assenblage of wildlife which interact wittr the Gl-acier ecosysten
component. Some may adapt to hrmran presence, while others may not.
Loss or alteration of any ecosystern component woul-d severally de-
tract from the area and be in distl,nct confl-ict wittr the value of
Glacier National Park as a natural area."

Degradation of C!'clone or Coal Creeks wouLd have an adverse Jmpact on
the quality of ttre water and fishery of the North Fork of the Flathead
River which borders Gl-acier National Park and haLf of which Lies in
the park.

lllrere shouLd be l-itt1e vj.sual impact as viewed from Glacier National- Park
in that the present State proposal 1j-es behind Wjnona nidge,

N5nety percent of Glacier has been prop,osed for Wilderness cl-assification
and on September L7, L974, the United Nations Educational, Scientific
and Cultural Organization designated Glacier as a world Biosphere Re-
serverbecause of the significant wild plants and animals; tlre opportunity
for scientific research on ecosystems and the environment for nonitoring
trends and conditions in ttre terrestrial envirorunent.

Your efforts in considering regional wildlife ecosystem comtr)onents as-
sociated with Glacier National Park in issuing, denying or deferring oil.
and gas leases are appreciated.

Sincerely yours,

#-,rfZ/"-,'T4
Kdnt iI. Wintch

A

B

G

D

Acting Superintendent



RESPONSE

TO

DEPARTMENT OF INTERIOR. NATIONAL PARK SERVICE

A. Among the considerations in discusslng the defennent alternatlve, as
presented in the state's final EIS, is that such deferment wou'ld prevent conflicts
with the Border Grizzly Project and the Wolf Recovery Team studies.

B. DSL agrees that degradatlon of certain ecosystem components in Coal Creek
State Forest would compromlse to at least a small degree the value of Glacier
Natlonal Park as a natural area.

C. DSL a'lso agrees that degradation of Cyclone or Coal Creeks would have
an adverse lmpact on the qua'l ity of the water and fishery of the North Fork
of the Flathead River. However, existing laws and special lease provlsions
would serve to prevent water quality degradation.

D. DSL would appreciate receiving lnformation from these studles that would
be appllcable to the proposal at hand.



, l' i {-"n.'i ''' 
'.:'tt' 

$'\'
\,. \ , *SL*_

It cr-t''+ 
r

( )r,21'/

M
,"fr

// rr/,// tUu''/ oo/1' ,12.t //,vt/rt'/.r( 4n ,tr/ft'
-/(',#',r4r/n/,zn r, -tr' r/r,fu-4"4'% 2/r
-z:'z.rffti'it, -1i'rr.// ///44 ftb -/on{lltz, ry
' /r'o / r // .!')'2 t'nir' a),' /, ;;/hh';// rl/*nr'/?' ffitt,^
t,)1/' ,,-,/' , /,tA*U rr/r,i #t)/ rj.t;,'24,' t"K*t

'flr:z



hhq[l$ffiffiruffitfld frfri i*r$ nj$4ffiA$$ffi$4 ffiHMTHfi?

P 0. 80x t?

fiil.iilA, lYl0t{1AilA b$|i01

Decenber 29, L975

I4t. Btace Hagden
Envi ronmentaL Coordinator
Depattment of State Lands
State CapitoT
HeLena, Montana 59601

Dear Btace:

On behal-f of the EnvironmentaT Information Center (EIC) I wish to
cotwnent of the dtaft E.I.S. fot the propnsed sale of oi7 and gas
-Z,eases on foutteen ttacts in the Coal- Creek State Forest.

After review of the E.I.S. and the attached oi7 and gas regulations
we woul-d teconanend that the Lease appTication be denied. Our tecottmten-
dation is based primariTg on rratters of policg. ?'he North Fork of
the FTathead is a unique area of inuneasurabTe naturaT and social vaLue.
As habitat for endangered and threatened species as we77 as the
western boundarg of GTacier Park, the potentiaT of Targe scale
deveTopment in the area has nationaT impTications. In addition,
there js no demonstrated need for the oi1 and gas. Admittedlgr
there is a demand for nore energg and thjs demand can be equated
with need if we assume that out ptesent materiaT standatd of J.iving
must be maintained.. ?hjs assumption is unacceptabTe- There js an
urgent need in out societg to shift to Less consumptive ' and hence
Less desttuctive, patterns of Tiving. Thete is insufficient emphasis
in the E.I.S. on enetgg conservation and the use of tenewabTe enetgy
sources.

The E.f.S. js generaTTg Tacking in sjte-specific data and impact analgsis-
We a:e cettainTg appreciative of whg this js so. The actual expTota-
tion phase wi77 have 7itt7e impact and unless specific deveTopment sites
are Tater identified. there can be no on-site evaTuation. This verg fact
nakes a compeTTing case for denial of the Tease application with subse-
quent issuance of a speciaT use permit fot expTotation or' at the
minimum, issuance of the Tease fot exbToration putppses onLg. I tealize
that ,,Lease-spLitting" was discussed and dismissed on paqe J-0 of the
E.I.S. on the basis that the bidder would not offer as high a price.
However, if expToitable oi7 and gas resetves were found during expTotation
the price fot deveLopment couTd be raised far above the anount bid for

A

B



Mr. Brace Hagden--page 2

expToration with onlg the potentiaJ- for finding deveTopabLe reserves.
In other words the "...Jargest measure of Tegitimate and reasonabfe
advantage to the state" coul-d actuaTTg be achieved bg splitting the
f,ease. In view of this potentiaTitg pJus the obvious need fot a

neaningfuL impact ana-lgsis the E.I.C. beTieves that some fotm of
Jeise-spJ itting (via a speciaT use permit or otherwise) is highlg
desirable if the actual- aLternative of denial is not se-Zected. In
reviewing 81-7701 RCM 7947 and the appTicable reguTations I am unabfe
to find a specific Tegal prohibition to Tease-splitt'ing-

We wisi to offer some specific conments on the E.I.S. It appeats
that the oiL and gas Teases are being viewed in a vacuum apatt ftom
other major forseeabl-e deveTopments. SpecificaTTg, we befieve that the
cumulative impacts of large-scaJ,e oi.| and gas deveTopment aTong with
poisibLe coal miningr in Cabin Creek shoutd be carefuTTg analgzed.

t{e are suptrnrtive of the concetn expressed in the E.I-9. fot the
protection of criticai and fragiTe ateas. I would temind gou, howevet'
that "after-the-fact" .zoning never wotks. If ctiticai sjtes are
discovered. after d.eveTopment has begun the chances fot seitious pro-
tection ate iininul. There must be an inventorg of these sites, jn-
cTuding ang potentiaL natura-l, areas, before the jssuance of ang Teases-
This is cruciaT it the imtrnrtant purposes of the NatutaT Ateas Act
are to be fulfilled. ATong this l-ine, the land use pLan for the Coal
Creek State Forest shouTd be compTeted before majot and potentiaTTg
non-conforming uses, such as industriaLizationt are afTowed.

The E..T.S. is devoid of specific reclamation ptocedures and assurances.
If deveTopment proceeds what, if ang, standards appTg and how ate theg
enforced? -fs the appTicant required to pag a tecl-anation bnd?

While the E.I.S. points out the mang advetse impacts associated with
Tatge-scale enetgg d.eveTopment in a ptistine, semi-ptimitive enviton-
ment the thrust of it seems to be that thete isn't rmsch choice but to
approve the J-eases with conditions on subsequent deveToprent. ATthough
the conditions appear to be good this decision is highLq prenature. A

npte apptoptiate seguence of decisional steps js as folTows:
(I) conpLete resource inventorjes with emphasis on critical ateas;
(2) integrate these data into a comptehensive Tand use plan

fot the fotest;
(3) gtant a speciaT use permit for oi7 and gas expJ.oration on

exi.sting roads if it js consjstent with the managenent direction
fot the forest; and

(4) ptepare a site-specific E.I.s. on the jssuance of a deveTop-
ment Tease if expToitable reserves ate discoveted'

We have appreciated the opportunitg to comment on the dtaft E.I.S. and
l-ook forward to receiving the fiaal.

cc. Rep. Max Baucus
Andg Lukes, Division of Fotestrg
G.t[. Ihudsen, Dept. of Natural Resoutces

B
(Gont'd)
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F

i17 Cunningham
Staff Coordina6r



RESPONSE

TO

ENVIRONMENTAL INFORMATION CENTER

A. DSL concurs that Amerlcan society must shift to a less consumptlve pattern
of livlng. When viewed in the light of present demand, many of our natural
resource reservesn especially of oil and gas, are ln such short supply that
they wll'l become quickly depleted in the coming years.

In view of the recent Canadian gas cutbacks, however, DSL feels that
there is a legitimate demand in Montana for additional natural gas supplies.
Such demand would remaln even if per capita consumption were to decllne
somewhat. The questions concerning the proposed explorations then might be:
Is the demand for gas so great that Montanans are willing to accept environmental
deterloration ln the North and South Forks drainages resulting from gas
exploration and posslbly development?; and wi'll be possible contrlbution of
supplies signlficantly ease or postpone the inevitable transltion to renewable
energy sources.

B. DSL agrees that, were another EIS written at the "development stage,"it would contain more site specific data and impact analysis. A "development
stagg EIS," however, wou'ld signlfy that lease splitting into the exploration and
deve'lopment stages were feasible under the current leaslng laws.

Although nothlng in the Montana statutes specifically prevents the
splitting of ol'l and gas leases, a careful reading of Chapter 17, Tltle
leaves little doubt that the legislature envisloned oil and gas leaslng
state lands to cover both exploration and developrent.

Sgction 8l-.|70] "... lessee in conducting hls exploratlon and
mlning or drilling operations ...""
"Lessee" is singular, which could imply that exploration and mining
are granted together.

Section 81-1702 "Al1 leases shall be granted for a primary term
ffis and as long thereafter ai oil or gas iir payl-ng
quantities shall be produced thereunder...".

Such'lease tenns imp'ly that one cannot have an exploration lease
without having the right to develop. If one doesn't have the rlght
to develop, how can "... oi'l or gas in paying quantlties ... be
produced ..."?

Section 8l_1194 "In every oil and gas lease granted... there shall6ffithestateiroyaltyinalloll'andgasproduced...,'.
If the lease were split, no royaltles could result from an exploratlon
I ease?

8l
on



Section 81-'l7l'l This section lmplles development right in that it
s6tc-ffihcompletingaprbductiveweli,lesseemustdrill
other wells to test, develop, and operate the deposits discovened.

The appllcant.had the a'lternative of submltting an application
for a prospecting (speclal use) permit on Coal Creek State Forest.
However, Jt instead requested that fourteen tracts within the
forest be offered for oil and gas'leasing. A possible reason for
choosing the lease alternative might be that a substantial sum
of money is needed for exploration of thls type, Were Texas
Pacific to recelve only a prospecting permit and subsequently
expend the exploratlon money, it wouJd have no assurance that lt
wou'ld also receive the development permit Jn the event oll and gas
were dlscovered.

Historically, most of the revenue that Montana has recelved
from oi'l and gas leases has come from bid prices, "lpnus bids,"
and delay drilling penalties -- not from royalties.raA relatively
sma'l'l percentage of state oil and gas leases yield developable
deposits. These facts make lt important that the state recelve
the hlghest price possib'le on the "exploratlon lease." Were oll
and gas leases split into various phases, "exploratlon lease"
bidders might feel that exploration rights were worth less than
those under a "nonsplit lease" and therefore lower the prlces bld
at the sa]e.

C. DSL concurs that the EIS has not analyzed the cumulative lmpacts of large
scale oll and gas development and possible coal mining in Cabin Creek. It ls
difflcultn howevern to analyze the lmpact of an operatlon such as that at
Cabln Creek with llttle or no solid data concerning the propqsed mlnlng
operation or even whether an operation will become fact. Houiever, DSL does
have the assurances of Britlsh Columbia's Minister of Mines, Tom Waterland,
that "... rlle certainly are not going to allow pollutlon of the Flathead...
by mining operations." Further, positive steps are being taken by the
United States' federal and Montana state governments to ensure that British
Columbia upholds this commitnrent.

D. For a dlscusslon of compliance with the Montana Natural Aneas Act, please
see the response to Dorothy Bradley.

All known critica1 and fragile areas within the proposed lease boundarles
are protected by lease "special conditions." The posslbillty always exists,
regardless of the level of inventory taken, that critical areas may be discovered
at a date after leasing has occurred. The only certain way to prevent lmpacts

34. A bonus bid for a DSL oil and gas lease is the amount bld ln
excess of the minlmum of $1.50 per acre. Bonus blds are paid only for the
first year of a standard ten year lease after whlch the annual rental ls
$1.50 per acre.. BeginniJrg the sixth year of a lease, a delay drllling
penalty ls added to the lease rental fee if the lessee has n6t commenieddrilling. From l9l3 through 1974 DSL figures show a total of $42.7 million
pqlq for oil and gas lease rentals and delay drilling penalties, and $14.5
ml1 I ion paid in royal tles -- an almost 3: I ratio.



to undiscovered critical areas is to prohibit any form of development, based
on the premise that any form of deve'lopment and critical area protection cannot
be accompl ished simultaneously.

Existing management considerations for Coal Creek State Forest, as presented
in the EIS, indicate that oll and gas exploration and development are appropriate
uses for such school trust 'lands.

E. Rec'lamation assurances are found in the rules and regulations governlng the
lssuance of oil and gas'leases on state lands (see Appendix A) and in the iules
and regulations of the Montana Board of 0il and Gas Conservation. Further
assurances regarding these speclflc leases would be given ln the requlrement
for an Annual 0perating Plan and subsequent review.

The applicant is required to pay a performance bond. Such a bond lncludes
prgyisions to ensure reclamation of lease areas disturbed by oll and gas
activity. Please see page 9 of the flnal EIS.

F. -DSL agrees that the sequence of decisional steps as outllned would be
o_ptimal with respect to multiple use resource management. A specific and
formalized management plan for Coal Creek State Foiest has not'yet been prepared,
however until such a plan is completed, the present management direction'wiil
continue to apply. Specific points for such management direction are found
0n pages 21'23 of the final EIS. Also, if the deferment alternatlve dlscussed
in the final EIS were chosen, steps (l) and (2) might be more fu'lly achieved.



UNITED STATES DEpnnruExt or AenlcuLTURE
FOREST SERVICE

R-1
Mlssoula, Montana 5980L

r
Brace Eayden
Environmental Coordfuiator
Dept. of State Lands

,Eelenar 
MI 59601

Dear Mr. Ilayden:

Thank you for the opportunity to review the draft
for the proposed sale of oLl and gas Leases in the
Forest.

8424
January

E.r.s, (LL-26-75)
Coal Creek State

The alternatives presenLed and the lndl.cated envlronnental impacts
and concerns eKpressed are generall-y the saue as outLlned in Forest
Servlcets Draft E.I.S. (61L9175); the maJor dLfferences being your
lnclusLon of a "defermentrr alternative and the speclal consideratlon
yourve preseated regardlng the grLzzLy and northern Rocky Mtn. Irlolf .
The Forest ServLcers flnal E.I.S. wtl1 dlscuss both of these points
in detaLl.

Alternatlve One (b), Approval of SaLe--Leases wlth SpecJ.al Condi-
tLons--appears, to be adequate to protect the surface resources on
the State lands and ie not contrary to our goals on Natl"onal Forest
lands.

Ttro Lmportant studies have been Lnstlgated since our draft E.I.S.
was rel-eased, 1.e., The Border GtlzzLy Project and the Flathead
Dral.nage 208 ProJect. Both of these proJects rirJ.11 provide baself.ne
lnfo:matLon ufrrlch wLl1 result tn better management dlrectf.on and
control-"for not only oil and gas expLoratLon and development but
other actLvltLes as well.

Any expLoratlon that occurs wLl-l- take from two to four years. As
yourve poLnted outn mlnimum lnpacts are antlcipated from thls actfvity.
Both of the above proJects, withln two years, should prowlde sub-
stantLal data that can relnforce additLonal provisLon or restrictlon
for developmental activJ.tles, shoul-d they ensue.

Slncerely,

-.y'" --/' ) " /
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Reglonal Forester t/
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Helena, Montana 59601
JanuarY 14, 1976

Mr. Brace Hayden
Department of State Lands
Helena, Montana 59601

Dear Brace:

As requested, our department has revievled the draft environmental
impact statement on oit ahA gas leasing on state lands prepared by
yoirr department and the Depaitment of Natural Resources and transmitted
to us on December 2, 1975.

This review was conducted by our regional office in Kali,spell and

a copy of their conments is attached for your information and use.

Having discussed this problem many times with personnel of State
Lands, I w6uld like to reitbrate the necessity of developing a procedure
where any actions proposed or taken subsequent to exploration such as A
A.ueioprlni of fieids; refineries or desuiphurization plants not be made

automafic concessions because the exploration leases were granted.

, 

- -1, 
/, Lr tt rt"--{ r(( (/'- 

^-,zCames R. Posewitz, Administra$
/ Env'tronment and Information Division

JAP/sd
Enc

cc: Otis Robbins
Envi ronmental Quality Council
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Attr: JLn Posew:ltz

By: Otis Robbins
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To ; Wes Woodgerd

FBOM : Ton Hay

SUEJBCI: Draft &rvironmental- Tnrpact Statenent - Departnent of State Tqnds
and DeBartrnent of Natural Resources

She Staff of Region One has reviewed the subject lnpact statenent and. we
appreciate the opportrmity to review and to conment on the statement.

Naturallys we wou1d prefer and woulct reconnend. that the Leases be tlenlecl.
Nea:e1y evexy thirrg associated with the operation of this kinct wlll be of
cletrinent to the fish and wildlife resources of the area. In the ftnal
analysi.s, fish and wildlife resource values are being trad.ecl away to
achieve someone elsets goals --- nanely flnancial, Orr coments on the
clraft are with the knovleclge that if the pemj.ts are grantecl then certain
changes in the Leases should be requi.recl. l&rese changes a^:re srrggestect
only if the leases are granted.

PaAe h - para€raph 2, sentence 1. We believe that the word. rreastft should
be replaced. with the word. ttwestrr. Ah easterly clirection wo1ld.
put the leases in Glacier National park.

PaAe 5 - paragraph 2. Tlri.s rrhole para€raph is a mea^ns to developnent
that coulcl be catastrophic to natnral envlronments. We worrlcl
suggest that this section be conpletely re-rrltten to ttesign
speclfic guid.elines to clevelopment, procluction, ref5.nement anct
na:*eting. It seems to us that this is a license to prooeedl
without arry constraints on the nanufacturing leveI.

Pqge 5 - Iilo.J. llhis entire para€raph leaves a littie bit of crecLibillty
gap to the reader. Very, very littl-e docr:mentation Ls evltlent
to lencl cred.ibility to the statements.

Pa,Se 7 - para€raph J, last sentence, We wor:lcl strenuously obJect to a
blanket statement giving the right of forrrteen foot wltle strips
for road. usaee in the forest. lllrese coultl have inrmense aclverge
rruract on the environnent.

Pa,ge B - No.b, sentence 1. We would like to see a more specific state-
ment on the number of drilling sites as proposed. ltorrld these
be per acre, per section or hrhat?



Page-2-
Draft h:vironrnental TyaFact Statenent

Page B - No.J. Here a6ain the statenents appe?r to be a blarrket
pe:mit to constmct whatever or wherever the leasee nay
deen suitable. lle woultl object seriously to the construc-tion of stati.ons, access, sites, etc, d.epending on the
number and location of such.

Paragraph 2. fhis again appears to be a wlcre open pe:mit to
constnrct what the leasee desires without consi.deration of.other values; 1.e. a railroad or railroad.s corittl cross and.{ ae-cross the entire €!rea.

It appears at this point there is an atternpted. write-off, ofspecific details in the proposed leasing oi the 1an4s j.nvolved..
Before specific details can be prcvid.etl, there mqst be more
specific larowled.ge of ruhat rrill be done. We have no alterna-tive but to recommencl derrial basecl on such a wicle scope ofpotential problems.

Pa,ge 1l+- paragraph 1. We believe that the sed:iroent that is contributedfron logging operatj-ons, includ,ing road.s, clitch nur-off, etc.lls consj.derable and d.o not a6ree that erosion controt niasures
have been adequate.

Page 17- para'grayth 2. We do not concur with the last sentence Ln thepara€raph. Ve contend. that detrimental effects are lsl,ohrn. Ixl
1971+ !w9 *izzly bears were legally harvested. in or actjacentto oil lease areas --- or€ on Demers llidge and. one on lhe ririlge
above Cyclone Lake.

No roatter what is d.one about the oil and gas e:rploratlon work,if it is done it will not be beneficial it roy iay to wlLd1ife
on the d?€ar ' This is an area of Low procluctivit;r and. surnlnalfor deer anct elk and it can only be detri-nental to put norestress on these aninals.

lle would^point out on page 20, No.2s that the statenent quotes

::: Tt :l;' ?i;:ihl;i l ?,-1"" 
-hH#"if 

'o?Tffi", jffi :ilffie"consideration being given to the relative values of the various
regourcesn.

Pa,ge 22- No.l. We believe it is in the best interest, as weII as rn4nag:e-
nent d-irections, that the Department of Natural Besources, th;
Departnent of Fish and Gane and. the U.S. Forest Serxrice utrst
d:isclose plarrs for road.ing, tinber na;na€rnent, oil and gas leases,etc. far enor:gh in advance and. in d.etail enough to p1a3 for
prevention of environmental problens before they occrrr. llhi.s isthe only way they can be resolved quickly enoug[: for a,gencles to
i3lH" tihs"Erillti8' 

"rttBtgsgx""?t$ 
58$gg"B"Bfigi*B**B*g;a,n 
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PaAe-3-
Draft Eevironnental Tmpact Statenent

Page 2)- We woul-cl suggest an addition to the fifteen points as follows:
Timber ancl bnrsh urttrr not be cut nor streanbanks aishEbed

wj-thin one chain of actj-ve strearos or larger inte:mittent
ctrainagedrawsexceptatcrossingsthatmeeta6treementuncler
Montana statute z6-15ol through 26-1'22' A11 new crossings
should be in conpliance with new codes

i p*" 2[- No. 1a. 0n1y specia] leases shou:lcl be granted elirninati''g alf
stantla?d leases.

Nearly every drainage in the North Fork has a winterilg,PopolltLon of oooser

Adflltional roading jn the area will leacl to plowing of thes-e roacle in winter

e:rposing trr" rooo"E population to additional poaching. 1[he North Fork a'rea 1s

one of the better tiact< bear areas in the Stlte antl is also grizzly bear

habitat. Food storage and ga'ba€; accumulations will no tloubt. trigger bea'r-

people problems. rn aaaition, tttE-pt"u"nce of people ln carry.ing out o11 ancl

gas e:cploration wi11, no douit, af'fe'ct g7.izz1;i be-a,rs. Over the life histoaT

of gas or oi1 facilities we can envision the deniser of the gd-zzly in the atrea'

In sumnation, we believe that the natural resource va1u95 in the North Fork

a"rea are or strcfu rgnitta" that we would strongly r:rge the leases be denled'

'fl/-
Otis Robbins, Jr.
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RESPONSE

TO

MONTANA DEPARTIqENT OF FISH AND GAME

A. DSL shares your concern that any post-exploration phase of
oi1 and gas activity not be an automatic concession. Con-

straints on both the development and manufacturing level would
exist through the special lease conditions. Further constraints
exist in the form of permits required from other agencies such
as the Department of Health and Environmental Sciences.

B. This error was corrected in the final EIS.

C. Leabing with special conditions would mitigate all adverse
impacts of oil and gas activity on Coal Cfeek State Forest.

DSL does feel, however, that the lease conditions as outlined in
the final EIS would prevent a "catastrophic" impact upon the
natural environment.

D. Mr. Robbins has indicatqfl that the "credibility gap" refers
to industry in general." He suggests that perhaps the ap-

plicant is more certain about the possibility of finding oil and
gas within the proposed state and federal lease areas than it
has indicated. DSL realizes that "credibility gaps" between in-
dustry and regulatory agencies do exist in some cases. Such
agencies must therefore have access to technical.ly competent
people in order to be able to detect such instances. For ques-
tions concerning oil and gas matters, DSL depends on the techni-
cal expertise of the Montana Oil & Gas Conservation Division
(DNRC) . A member of the Division r,vas present at the DSL| s
initial meeting with Texas Pacific, and the Division was consult-
ed. in preparing the final EIS.

The description of the proposed action in Chapter 2 is ad-
mittedly sketchy; however, given the nature of rank wildcat oper-
ations, more description could not be given. Additional informa-
tion as to the nature of the proposed oil and gas operation may
be found in Mark Ahnerrs report appended to the federal draft
EIS and also on pages 44 to 54 of that EIS. Also, please see
DSLrs responses to comments received on the state draft EIS from
the Department of Highwaysr Jerry Branch, and the Department, of
Community Affairs.

35 Personal communication between
State Lands, and Otis Robbins,
Montana Department of Fish and
1976.

Brace Hayden, Department of
Regional Information Officer,
Game, Kalispell, ilanuary 24,
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The draft EIS was in error on this point. Upon checking
with the applicant, DSL amend.ed the final EIS to read as
follows:

During the later stages of seismic reconnaisance,
the applicant may request to cut 14-foot-wid,e
strips through the timber in order to more pre-
cisely locate the cable. Such strips would not
be used as roads as the cable would be laid in
place by hand.

DSL acknowledges that the cutting of such strips may have adverse
impacts on such resources as wildlife, timber and watqr.

F. Normally, regulations of the Montana Board of Oil and Gas Con-
sgqvation al1ow no more than one well site per section of

land.36 Texas Pacific feels that this requiremlnt allows for
more than the number of wells conceivably needed on the proposed
state lease area. A large find of oil and gas on the state Lease
area probably could be tapped withr dt rnost, four welL sites.37
G. DsL feels that, with the inclusion of special lease conditions,

the lessee would not have the right to construct "whatever or
vtherever. " surface occupancy would be on approxirnately 473 of
the lease area' and the state would retain the final authorization
as to the location of all pipelines within the lease area. Fur-
thermore, desulfurization plants, refineries, and living areas
would not be allowed within the lease area.

As the final EIS indicates, there is a large amount of uncer-
tainty in the proposal beyond the initial exploration stage. The
DSL would, however, retain considerable control over the oil and
gas activJ.ty should be lease be granted by virtue of the special
lease conditions and the Annual operating plan requirement.

H. The forestry Division of the DNRC would appreciate specific
information concerning the source (s) on coll creek state

Forest of considerable amounts of sediment. If needed, addition-
al erosion control measures will be taken.

r. The Forestry Division of the DNRC, who manage the timber re-
source on the Coal Creek State Forest, state that no detri-

mental effects upon such species have been observed as a result

Personal communication between Brace llayden, Department of
State Lands, and Judson Sweet, Petroleum Engineer, Oil and
Gas Conservation Division, DNRC, January 26, L976.
Personal communication between Brace Hayden, Department of
State Lands, and Don Irvine, District Manager, Texas pacific,
January 27, L976.

35

37
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of current forest management practices. This does not mean thatsuch practices have not in fact proved detrimentar to thesespec.i-es. Therefore, in light. of this comment and informationreceived pursuant to circulation of the Draft EIS, DSL has accord-ingly artered the text of the final Ers. The reader is alsoreferred to the letter from Dr. Charles Jonkel.
J. DSL concurs that oil and

I'orest will not benefit
Department of Fish and Game
ductivity and survival were

gas exploration on Coal Creek State
the wildlife utilizing the area.
comments regarding deer and elk
incorporated into the final EIS.

The
pro-

K. DSL shares the Department of Fish and Gamers concern that theproductivity of the land must not be impaired by oil and gasactivity. Similarly' DsL agrees that relat-ive valuis of vari5usresources besides oir and gas must be considered as part of theBoardrs decision whether to approve, disapprove, or defer thelease sale. such concerns are-demonstratlh in itre pieparation ofthis Ers. t{ithout a doubt, other resource values witt-Ue jeopard-ized, to varying degrees, if the rease sale is accepted.

L. DSL agrees that sound resource management on the coar creekState Forest and adjacent federal lands require detaiLed pre-pranning between the Department of Fish and earie, DNRC and theU. s. Forest Service in order to prevent environmental problemsbefore they occur. rf the oir and gas rease sare is approved,the distribution of the Annual operiting plan should rllifiuiesuch cooperation. DSL is hopeful that it witf receive the fulL-est participation possible from the Fish and Game and otheragencies in future pranning efforts. with respect to the coarCreek proposal, every effort has been made to lvoid ambj.guiti-sgiven the sometimes imprecise nature of the information ivailable.
M. Please refer to the definition of "no surface occupancy" onpage 24 and to the statement on page 22 which readl, ,'3urface
occupancy wi.1l not be permitted within one hundred (loo) feet ofperennial streams, intermittent streams with defined streamchannels, springs, or water wells." DsL believes that this pro-vision would extend greater protection to streams and strearnbanksthan requested here, although, of course, compliance with aLlstatutes would also be required.
N. The standard lease arternative has been eriminated. onlyleases with special conditions will be offered at the Malch2nd sale.

o. DSL shares the Department of Fish and Gamers concern with
_ regard to the potential impacts on moose and bears and, infact, utilized such informatioir in the preparation of the finalErs. rt is hoped that the ,,special coniitLons" added to thestate leases (or similar ones) wilf also be added to the federal



leases so that, if the
leased, the envisioned
not occur.
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January 16, 1916
University of lTlontana

lTlissoula, lTlontana s98ot

(+oe) era-ozrr

Mr. Brace Hayden, Environmental Coordinator
Department of State Lands
Capitol Station
He]ena, Montana 59501

Re: Environmental Impact Statement on Oil and Gas Lease Applications, Nov. 1975

Dear Mr. Brace:

I vrish to commend you on the comprehensive, informative draft Environmental

Impact Statsnent prepared by your office concerning oil and gas leases on fourteen

tracts of land bn the Coal Creek State Forest. I am lanenting the very brlef

response period allocated to the public for comment and am requesting thatyour

office nevertheless review and consider this staiement regarding the border

. grizzlies which o.9qu1 in the North For.f of the Flathead

n""ut, the EIS could be improved by providing more history and background

on specific wi'ldlife species present in the vicinity. Enviromental and wildllfe

research is very important before any potentially disruptlve activity ls consldered,

but that is nottheway it is usua'l1y done. Because no research has been undertaken

on the Coal Creek State Forest regarding the grizzly bear, reconmendations regardi

the grizzly bear resource are difficult to make, and decisions which might posslbly

modify or destroy grizzly habitat should be postponed

Under the provisions of the Endangered Species Act of 1973, the critical

habitat of threatened or endangered species are not to be adversely modified or

destroyed by federa'l actions or any actlon even partially or indirectly funded

or endorsed by the federal government. How this may apply to the state land on

Coal Creek is no doubt unclear.

As you may know, investigations regarding conflict between grizzl.5l

Equal Opportunity in Education and Employment



bears and man, grizzly habitat and the effects of man's activities, are

underway by the Border Grizzly Proiect. Critical habitat delineatlon as

required by the Endangered Species Act is our most urgent concern' but our

studies were initiated in the l,lhitefish Range only in the past sumner (1975).

A preliminary report regarding this investigation will be available in March'

1976. Other investigations, either curently

undenvay or slated to begin during the'1976 field season, and which will

shed even more light on the status and behavior of the grizzly include:

cornprehensive compila.tion and mapping of grizzly observations in this and

all areas where the border grizzlies occur; grizzly behavioral responses

to disturbances (specifically loggingo seismic, and exploratory drilllng

activities); the positive and negative effects of roads; road management

options; and seasonal conflicts between man and bears as related to food

availability (or shortage). This information will provide insight into the

role which the Coal Creek State Forest plays in the schele of Srilzly range

and livelihood requirements, Ora unfortunate'ly much of it is not yet avail-

able. We could nonetheless provide you with interim suggestions for Iease

stipulations based on our work to date and on data extrapolated from other

areas.

In reference to specific points within the EIS' our data indicates

that grizzries can be expected to use all four habitat types which comprlse

the coa'l creek state Forest. Although extensive observations of grizzly

bears have not been recorded urithin the foresto there is reason to believe

that the coal creek state Forest comprises at least a seasonal element of

the grizzly bear habitat. As investigations regarding grizzly use have not

been conducted on the area' ule agree with the EIS that a "special need to

eval uate and Protect . . .

data are lacking at this

critical habitat" exists. Because the necessary

time, we urge that the proposed oil and gas
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exploration-!g,delayed unti'l the research is completed. Should it be

impossible to delay the exploration, vre recommend the following additional

sti pu1 ati ons :

1. Activity should be curtailed during the critical May - June

period when bears are seeking exposed spring forage and from

mid-September through the denning period.. Kemp (1974, has shown

that even low levels of disturbance will, in time, alter the

movements and ranges of individual animals.

2. Camps shoulC not be established in the area. Creyrs should

drive back and forth from settled areas.

3. Seismic crews can be expected to be unfamiliar with bears and

less tolerant of any conflict with bears. They should be re-

quired to work under strict regulations and be thoroughly

briefed on al1 aspects of bear management, behavior and habitat

4. If addftional roads are required during seismic operations, they

should be located away from critical grizzly habitat components,

destroyed or closed after use, and not connected or l,ooped with

other roads.

5. If the production phase is realized, anothern more conprehensive

EIS shou'ld be prepared pursuant to that phase.

needs.

Enclosed is a paper lvhich

the Forest Service Oil and Gas

sideration of the proposed oil

us at any time if we can be of

was prepared by our office with regard to

EIS. trt may be useful to you in your con-

and gas leases. Please feel free to contact

ass i stance.

Si ncerely,
...'f. . t-;

d-Qi.i:.1 ,:;.-
Charl es Jonkel --'
Border Grizzly Proiect
Forestry, UniversitY of l:lontana
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USFS OIL AND GAS EIS, FLATHEAD NATIONAL FOREST

By

C. Jonkel and G. Joslin

Border Grizzly Proiect

University of Montana

Grizzly Bears

The grizzly is a knolvn inhabitant of the entire North Fork and South

Fork drainages, and, outside of Glacier Park, is managed as a game species

throughout those areas by the lulontana Fish and Game Department. Little is

known of the total grizzly bear numbers in the two drainages, but Jonkel and

Cowan (1971) estimated six for the 128 kn? (80 mi.2) gig Creek drainage

(l: miz beur;, with an apparent higher density in the more open, northern

portion of the l^lhitefish Range. Martinka estimated 36 for a 464 km2 (2gO ntzlr

area of Glacier Nat'ional Park (B.l miZlUear), and grizzly sightings are common

throughout both drainages. In fact, approximately half of the grizzlies shot

by hunters during 1967-1973 in Montana came from those two drainagei (greer 1974).

Grizzly bear habitat in the North and South forks is currently being

studied by the Border Grizzly Project, University of Montana (Jonkel 1975),

but complete results are not yet available, Preliminary data indicate that

important grizzly foods occur at different elevations and on various aspects during

spring, summer, and autumn. In general, these sites are either areas which "green-

up" very early in the spring (at 1ow elevations ardon open, south-facing slopes);

moist areas which contain abundant succulent forbs, sedges, and grasses (stream

bottoms, avalanche areas, vrater courses., etc.); open or relatively open areas

with abundant Vaccinium or tuber production (burns, timberline, alpine); and

certain phases rvithin habitat types rvhich contain abundant bear foods (Mealey

and Jonkel 1975). Specific examples would.be Bruce l4eadows, the Marsten Lookout

area, the Peterson Homestead area, etc. Small amounts of disturbance durinq

critical periods could have important inrpacts on grizzlies, especially during May
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June, and early July (lol-country), an{ during mid-September through denning

( nlgrr country)

0ther areas of critical habitat (those rich in foods) no doubt exist' byt

have not yet been identified; and no measure has yet been made of the type and

quality of cover, consistently used travel routes, denning areas, the importance

of big game winter ki1lso ground squirrel or marmot concentrations, and the

various logging or roading techniques, In effectt more time must be allowed

for research before stipulations for extensive areas can be stated.

Sanctuapy from human activities or population centers appear to be important

to bears. Polar bears seek isolated capes and islands for sanctuary rlhen the

sea ice me]ts in Hudson and James bays (Jonkel et al 1970, Jonkel 1975) even

thouglr hunted relatively lightly in the past two decades. Grizzly beans probably

receive similar sanctuary from people in the North and SoUth forks by virtue of

the large government land holdings (USFS and GNP). Whi'le unproven' the isolation

inherent in the large blocks of federal lands probably account for the significant

numbers of bears still in those areas. However' even though heavily roaded, and

extensively cl ear-cut, the Whitefish Range of the North Fork drainage

appears to have a relatively stable grizzly bear population' The l.lhitefish

Range circumstance could probably be explained by two things; the isolation

afforded by being adjacent to Glacier National Park, and being only lightly

used by hunters, hikers, and fishermen.

Home range security and adequate cover are obviously afforded in both

drainages at present, and untii sufficient research data are available for these

tu,o areas, as much grizzly range as possible should have restrictions on travel

and use, primarily through road management (i.e. seasonal use, closures'

destruction, etc.), and reduced contmercial actiVity,

A1 three North American bear species have similarities in their behavior

(Jonkel lg70), one of vlhich is being attracted to garbage dumps, cabins with

1

I

i
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food, and campsites with food. As the grizzly bear studies in Yellotlstone

National Park (Craighead and Craighead 1971) and in Canada (Mundy and Flook

1973) have shown, the grizzly is as prone to this behavior as is the black

bear or polar bear. Special care and stringent regulations to avoid the

initiation of such behavior (i.e. prevention) is perhaps the best solution

for this problem, as bears once exposed to the habit (especially by family

training) are particularly prone to continue the habitn and eventually are

eliminated because of their behavior-

Recommendations

The grizzly bear is now'listed as a threatened species under the

Endangered Species Act of 1973. This Act l'equires that a species so lfstedn

and that species, habitat, must be afforded protection sufficient to ensure

its continued survival. Various other federal acts, and the Fish and Game

Department's management plan, embody similar goals, However, the research

data available to provide guidelines is not adequate, and the USFWS has not

yet clarified how it will interpret the Act in regard to protecting critical

habitat.

Specific to the EIS on oil and gas exploration in the tt'ro drainages,

considerable caution should be practiced in allocating permits, with many of

the applied for areas denied, and with strict seas0nal stipulations on others.

Also, all commitments favoring exploration should be made contingent upon an

identical [[s.review processrand an opportunity for extending or revising

restrictionso should fossil fuel be found and developed'
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CHARLES JONKEL

Response

.to

BORDER GRIZZLY PROJECT, SCHOOL OF

FORESTRY UNIVERSITY OF MONTANA

Many of Dr. Jonkel's corrnents with regard to the grizzly bear and
potentlal impact upon this species were incorporated lnto the final EIS.
DSL is most grateful for the infomation he provlded.

A. DSL agrces that environmental research should be completed be-
fore potentially disruptive activity is undertaken on Coal Creek State
Forest. If chosen, either the dlsapproval or the defement alternatlve
would posslbly allow time for the completlon of data gatherlng for the
Border Grizzly ProJect, t{olf Recovery Team water quallty studles, and
more intenslve natural area fnvestlgations.

B. Suggestlons l, 2, and 3 have been added as "speclal lease con-
ditions" for oll and gas leases on the forest. Suggestion 4 may be lm-
posed via the Annual 0perating Plan requirenrent and subsequent revlew.
Stipulation 5 cannot be lmplemented by DSL since lt would necessltate
splltting the lease and separatlng exploration from any development
phase. See the response to the Envlrcnnental Informatlon Center for the
dlscusslon of lease splitting.




